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PREFACE 


The purpose and plan of this book are sufficieril^y obvious. 
After twenty years of teaching in the field of foreign and com- 
parative government, I am still of the opinion that, while highly 
useful courses for undergraduate students undoubtedly can be 
developed on other lines, the best results in the survey type of 
course will usually be obtained by directing attention for suc- 
cessive periods to particular governmental systems viewed as 
entities — with always an eye out for significant side-lights from 
other systems and experiences, past or present. At all events, 
this is the procedure contemplated in the pages that follow. 

Nineteen chapters dealing with the government and parties 
of Great Britain largely reproduce in condensed form a volume 
entitled English Government and Politics which I published five 
years ago. How much can happen in five years, even in a country 
which holds to its political heritage as faithfully as does modern 
Britain, is, however, illustrated impressively by the new matter 
which it has been necessary to introduce and the changes of 
emphasis and interpretation which events have forced upon me. 
As for the rest, the book has been written afresh throughout. 
Here, the undertaking has been perilous, if not presumptuous. 
The plan called for systematic treatment of the governmental 
systems of four major states of Continental Europe, i.e., France, 
Germany, Italy, and Russia. Of the four, only one — France — 
has a government which antedates the World War; and if one 
had been so naive as to think of government in that fair land as 
something that could simply be photographed once for all as it 
stood in, let us say, 1933, news that poured from thei Parisian 
boulevards when the following pages were already in the printer’s 
hands would have given him the rudest kind of a shock. Italy 
and Russia have political regimes that already have lived long 
enough to put the prophets to confusion, without, however, 
having acquired sufficient rootage to enable them to be de- 
scribed in terms other tha'n of challenging experiment. Germany, 
of course, offered the problem beside which all others paled. 
When publishing a book of this same type in 1913, I described 
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a constitutional and political system in the Fatherland which, 
unknown to all of us, was fast approaching its downfall. When 
bringing out a second edition in 1920, 1 wrote hopefully of a new 
and more liberal order that had risen on the wreckage of the old. 
Fourteen years later, I find myself setting up a row of monu- 
ments to successive features of the Weimar system and speculat- 
ing as to whether any substantial part of that well-meant but 
probably fore-doomed constitutional order will remain by the 
time when this volume issues from the press. Not as a por- 
traiture of any single scheme of government in operation, but as a 
moving picture of a great people feeling its way hazardously 
along the high road of political experience, the half-dozen chap- 
ters on Germany are here presented. 

For advice and aid, I am indebted to a number of persons, but 
chiefly to my colleague. Professor Grayson L. Kirk, who as- 
sisted ably with the chapters on France and Germany, and to 
Miss Katharine Reimann, a doctor of philosophy of the Uni- 
versity of Breslau and honorary fellow in political science at 
the University of Wisconsin, who helped me clear up a number 
of difficulties presented by the politics of her own country. My 
secretary, Miss Mary C. Trackett, has likewi.se been unfailingly 
helpful. 


Frederic A. Ogg. 
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EUROPEAN GOVERNMENTS AND POUTICS 


CHAPTER 1 

INTRODUCTORY: THE MODERN WORLD AND ITS 
GOVERNMENTS 

No one knows how or when men first came under the author- 
ity of government. No one can say what untried forms of gov- 
ernment may yet be devised, or what undreamt of powers and 
functions governments may in time be found exercising. People 
everywhere in these days, however, live under government of 
some description, and no instrumentality of human association 
except the family is commonly regarded as more natural and 
indispensable. Wherever a person goes, government envelops 
him as does the air he breathes. It protects his life and property, 
regulates his business relationships, adjusts his disputes, fixes 
conditions under which he may labor, educates his children, 
provides him with highways and streets, carries his written mes- 
sages, licenses him to operate a radio station or to drive a motor- 
car— not neglecting to tax him for the support of the many serv- 
ices which it renders. 

To be sure, men have not always agreed— do not now agree — 
that government should undertake all of these things. Anarch- 
ists have tried to argue that the state is only an instrument of 
tyranny and government a usurpation of power. They have 
never been able to show, however, how a civilized people could 
long exist and prosper without some kind of political organiza- 
tion, i.e., without something in the nature of what we call gov- 
ernment; and, speaking practically, the only question of genuine 
import is as to how much government it is desirable to have, and 
in what form. On the matter of amount, there have always been 
wide differences of opinion. Individualists have taken the posi- 
tion that men, knowing their own interests best, ought to be 
allowed a maximum of initiative and freedom, and that govern- 
ment ought hardly to undertake more than to maintain domestic 
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order and prevent attack or oppression from abroad. In an age 
when people were in revolt against the paternalism of unreformed 
or reactionary monarchies, this was an attractive doctrine; and 
it underlay not only the F'rench Declaration of Rights of 1789, 
but the American Declaration of Independence, the bills of 
rights in the Revolutionary constitutions of the American 
states, and the entire Jeffersonian political philosophy. On the 
other hand, there is the view that for government merely to 
stand with folded arms except when action is required to pre- 
vent men from injuring one another is not enough; that govern- 
ment must be something more than a glorified policeman; that 
it must promote human well-being, actively and positively as 
well as negatively, by stretching its regulating arm in a multitude 
of directions into business, industry, banking, insurance, trade, 
transportation, education, health, and what not —with no re- 
strictions upon the stimulus it may apply, the help it may give, 
and the restraints it may impose except such as flow from con- 
siderations of the maximum general well-being, or perchance 
temporarily from constitutional limitations. Further even than 
this, the socialist would go. For, believing the competitive, cap- 
italistic system a prolific source of social ills, he not only would 
have much more of collectivism and regulation than commonly 
prevails, but would do away with private ownership and con- 
trol of the instrumentalities of production and distribution, 
and would make the state itself, on a grand scale, an owner, 
employer, and manager in ail that pertains to the economic re- 
lationships of men. Under a regime of his planning, govern- 
ment would indeed be an enterprise of colossal proportions. 

One need not go far with the study of leading governmental 
systems dealt with in this book to be impressed with the ex- 
tent to which mankind has now abandoned the laissez-faire 
points of view of the eighteenth and nineteenth centuries. In- 
deed he has but to look about him, in whatever environment he 
lives, to be impressed with the same thing. To be sure, protest 
is always heard when governmental activity is pushed into 
some new domain or regulative authority tightened; in extreme 
cases, revolution may seem the only method of attaining the 
objective. Control by government, however, in the presumed 
interest of the general good, is the towering fact of our day. In 
Russia, it has reached a ‘‘new high” in a proletarian Commu- 
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nist dictatorship; in Italy, in a bourgeois Fascist dictatorship; 
in Germany, in the rule of a Hitler; in the United States, in an 
N.R.A., an A.A.A., and a whole galaxy of new and widely pene- 
trating regulative agencies calculated to assist in pulling the 
country out of the depths of industrial depression. Elsewhere, 
the trend has manifested itself less spectacularly, but neverthe- 
less decisively, through new constitutional provisions, expand- 
ing legislation, decrees and ordinances, and ever-developing 
usage. The reason lies in no mere change of intellectual fashions, 
but rather in the very practical fact that a new world has arisen 
since Rousseau and Bentham and Jefferson evolved their politi- 
cal formulae— a new world both of things and of ideas. First of 
all, inventions and the resulting technical revolution trans- 
formed a world of stage coaches, hand looms, and tallow candles 
into a world of railroads, oil-burning leviathans, telegraphs, 
telephones, motor-cars, airplanes, and radio, giving government 
new instrumentalities of almost magical power with wLich to 
execute its will, and at the same time imposing upon it stupen- 
dous and increasingly technical tasks of inspection, regulation, 
and control.^ Along with this development went, in the second 
place, a remarkable increase in the range, intimacy, and com- 
plexity of social contacts and relationships, notably in newly 
and extensively urbanized populations, which likewise has thrust 
upon government burdens and responsibilities undreamt of a 
hundred, or even fifty, years ago. I’he growth of popular educa- 
tion has put pressure on governments to undertake works of 
enlightenment, beneficence, and amelioration formerly under- 
taken, if at all, by agencies of religion and private philanthropy. 
The spread of political democracy has opened up new avenues 
through which public activities can be initiated and govern- 
mental projects planned, launched, and driven forward. Most 
recently of all, world-wide economic depression and social dis- 
tress have, as no American needs to be reminded, brought to 
the fore programs of improvement and relief in which govern- 
ment plays a role of astounding proportions. The upshot is that 
within a period which is but a minute or two by the clock of 
^ human life on our planet, the work of government, as demanded 
by the conditions and ideas of a technological age, and of a gen- 
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eration caught in the maelstrom of economic disorder, has in- 
creased decidedly more than in all past ages combined. Every 
group and interest — farmers, business men, bankers, manu- 
facturers, shippers, manual laborers, teachers, authors, civil 
servants, soldiers — expects government to do something for it, 
even while fearing that it will do too much for competing 
groups. 

Government In the ancient world and during the Middle Ages, govern- 

tai areas ment functioned mainly in either diminutive city states or far- 
flung empires. Between the thirteenth and fifteenth centuries, 
however, the theory of empire weakened in the Western world, 
strong monarchies emerged from feudal chaos, national con- 
sciousness and aspirations developed, and the principal area of 
government came to be neither empire nor city but the inde- 
pendent, politically self-contained national state, typified by 
modern England, France, and Spain. In Europe and the Ameri- 
cas, the national state — sometimes with a population highly 
homogeneous ethnically and linguistically, sometimes instead 
with a jumble of races and tongues — holds the field today; and 
Asia offers its own examples in Japan, Siam, Persia, Turkey, 
and others. A few existing national states are decidedly small, 
e.g., Monaco and San Marino, with areas of but eight and thirty- 
two square miles and populations of but 23,000 and 13,000 re- 
spectively. Nearly all, however, are of considerable size, both 
geographically and in population; some, as China, Russia, and 
the United States, are decidedly large. In any event, the areas 
employed for governmental purposes are, of course, not simply 
the countries in their entirety, but also numerous subdivisions — 
provinces, counties, districts, cantons, towns, and what not — 
varying in type, name, and form from country to country, and 
endowed with differing powers, functions, and governing au- 
thorities. Furthermore, just as the different sets of areas are 
physically superimposed one upon another, so their mechanisms 
and functions of government are inextricably interlocked. ‘^At 
bottom, the governmental system of any national state is a 
single structure, all of the parts dovetailed into an articulated 
and integral mechanism. There is no such thing as a ^national’ 
government which can be studied and understood without tak- 
ing into account the organization, powers, and functions of di- 
visional areas. Conversely, 'locaF government is at many points 



THE MODERN WORLD AND ITS GOVERNMENTS $ 

incoherent and meaningless except as viewed in its interconnec- 
tions with the national system of which it forms a phase or 
part . . . Government in any national state is, from top to 
bottom, an entity; if not a seamless robe, it is, at all events, a 
single garment.” ‘ 

Few questions have stirred more controversy in modem times 
than those connected with the matter of governmental areas. 

Wars and treaties have repeatedly remade the map on which 
national states are depicted; and although the post-war settle- 
ments of 1919-20 were designed to rectify and stabilize the map 
of central and southeastern Europe, discontent with the ar- 
rangements arrived at is heard on every hand. Every nation, 
too, has difficult problems concerning the allocation of govern- 
mental powers and responsibilities among older or newer sub- 
ordinate areas within its bounds — the question of how to dis- 
tribute functions between central and local governments, of how 
many and what types of local government areas to maintain, of 
county consolidation in the United States, of geographical “dev- 
olution” in Great Britain, of “regionalism” in France, of extin- 
guishing the Lander in Germany. Finally, there is the chal- 
lenging question of whether, in a rapidly shrinking world, national 
states may longer expect to go their own way entirely in matters 
of government, or whether they must be prepared to associate 
themselves under some form of international government, such 
as indeed already exists in an organ like the Permanent Court 
of International Justice. 

If human government has nowhere been brought to the level Multifold 
of intelligence and efficiency dreamed of by Plato two millenni- Irnment 
urns ago, and by philosophers and reformers in all ages since, the 
failure can hardly be attributed to inexperience. And the rich- 
ness of our experience in political matters arises not only from 
the long stretches of time through which it has been built up 
(even Aristotle, two thousand years ago, could not discover 
when or how government began), but from the diversified forms 
that government has taken and the bewildering variety of pur- 
poses, methods, and processes that it has displayed. No two 
governments ever have been, or ever will be, exactly alike. It 
is true that from the days of the Greek philosophers to the 
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present it has been customary to throw political systems into 
certain stereotyped categories or groups. The commonest classifi- 
cation has been that into monarchies, aristocracies, and democ- 
racies. But the monarchies of history have varied all the way 
from ancient Oriental despotisms to modern Britain, and aris- 
tocracies and democracies have conformed hardly more to any 
particular types. Classifications are useful; but none has ever 
been devised into which all known forms of government can be 
fitted without doing violence to the facts. 

If a twentieth-century Aristotle were to attempt a realistic 
classification of merely the governments existing at the present 
day» he would soon be in trouble. Among monarchies, he would 
find (ireat Britain, with a king and a court and all the trappings 
of royalty, yet with all the essentials, too, of a republican system; 
Italy, with kingship completely eclipsed by a. Fascist dictator- 
ship; Yugoslavia, Bulgaria, and Rumania with kings enjoying 
a good deal of real power; Japan, with an emperor who is still 
in a very real sense the patriarchal and theocratic head of the 
nation, and regarded by most native constitutional lawyers as 
legally absolute. Among republics he would discover states 
with as widely differing political systems as those of the United 
States, France, Mexico, Turkey, and China. He would find uni- 
tary and highly integrated systems like those of France and 
Japan; federal systems such as those of the United States, 
Canada, and Switzerland; systems that partake strongly of 
federalism, without classifying as truly federal, such as those of 
the (jrerman Republic (at all events before the rise of dictator- 
ship) and the Union of South Africa. He would come upon cabi- 
net systems that actually work as such, e.g., in Great Britain, 
France, Belgium, and Australia; cabinet systems that are more 
nominal than real, as in Japan; presidential systems in the 
United States and various states of Latin America. He would 
have to set up a special category for Russia, Italy, and Germany, 
with their one-party dictatorial regimes; for China, with its sup- 
posedly transitional Nationalist system; for Poland, with its 
curious combination of parliamentary government and dictator- 
ship; for Hungary with its kingless ‘monarchy’; for India with 
its dyarchy. He might well be baffled by the unique govern- 
mental arrangements existing in the British Commonwealth 
of Nations; and if he got by this difficulty, he would still have 
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to decide whether the League of Nations is a government, and 
how to classify it.’^ ^ 

Why political systems have assumed so many forms, notwith- 
standing that the essential work of government is everywhere 
largely the same, is not difficult to discover. In the first place, 
government is an expression of the genius of a people, no less 
than is its economic achievement, its literature, or its art. One 
would no more expect the Englishman, the Spaniard, and the 
Siamese to have the same ideas and methods in politics than 
the Hollander and the Mexican to think alike on land tenures 
or religion. In the second place, government operates in any age 
among peoples of very dissimilar political background and ex- 
perience. Knowing what the political history of Italy has been, 
one would not go to that country looking for a system of repre- 
sentative government as stabilized and matured as the English. 
Remembering the traditions of government in the Ottoman Em- 
pire, one would not be so naive as to suppose that the setting up 
of a republic at Angora put the new Ottoman state on all fours 
with Switzerland or France or Canada. Racial traits, social herit- 
ages, physical environment, historical developments and accidents 
--"all help to make a people’s political character what it is; and 
the wonder is that the play of these diversifying forces permits as 
much similarity of governmental machinery and processes as exists. 

Students of government approach their subject from many 
different angles and pursue their work by widely differing meth- 
ods. The method of some has been mainly historical. They have 
been satisfied to search out and describe the institutions of the 
past, or, if aiming at an explanation of those of the present, 
have sought it, as Sir Frederick Pollock says, ^‘more in knowl- 
edge of what those institutions have been and how they came to 
be what they are than in the analysis of them as they stand. 
The method has its uses. When Aristotle remarked that if a 
man would understand anything, he should observe its begin- 
ning and its development, he doubtless had government in mind 
as much as any other human contrivance. Learning the history 
of a political system, however, hardly does more than put one 
in a position to begin studying it in a fruitful manner. 

' F. A. Ogg and P. O. Ray, Essentials of American Government (New York, 1932). 
8—9. 

^ An Introduction to the History of the Science of Politics (London, 1890), 11. 
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A second method is the philosophical. From Plato to scholars 
of a generation ago like Bosanquet and Thomas H. Green, this 
has been the approach of scores of writers, whose works make 
up a very considerable part of the existing literature of politics. 
Some of these men, like Plato himself and Sir Thomas More, 
produced books that were frankly imaginative and utopian.^ 
Others, like Hegel, discussed politics in the rarified atmosphere 
of metaphysics. Others again, like Hobbes, contributed impos- 
ing treatises dealing with politics on large, general, and to a 
considerable extent unreal, lines. Still others, like Montesquieu, 
Locke, and Burke, kept their feet on the ground and had actual 
governmental systems and situations in mind even while they 
expounded theories and principles. Political philosophy is inter- 
esting, stimulating, informing, and significant. It may be con- 
ceded to be the highest form of political discussion. Buttressed 
by insufficient data drawn from the actualities of political life, 
it is apt, however, to be barren and futile. 

A third method, and the one with which we have to do in this 
book, is the comparative. It is based on the idea that the best 
way to become acquainted with the science and art of govern- 
ment is to look about among the political systems operating in 
the present-day world, make analytical studies of them one by 
one, and bring their various features and characteristigs into 
carefully considered comparison and contrast. This method does 
not exclude either historical investigation or philosophical gen- 
eralization,^ Each government studied must be viewed in the 
light of the circumstances influencing its development from the 
beginning; and the effort expended will fail of its finest results 
if it does not eventuate in deductions and conclusions and even, 
indeed, in a sort of philosophy of the subject. But the road to 
what is sought lies through observation, description, analysis, 
and comparison. 

The comparative method has been used almost as far back as 
the study of government extends, Aristotle, the father of politi- 
cal science, employed it as intelligently indeed, and certainly 
(within the limitations of his times) as effectively, as any scholar 
since his day. Before writing his remarkable disquisition entitled 

' Plato’s Republic; More’s Utopia. 

- Or, of course, legal analysis, statistical investigation, or sociological interpreta- 
UiA. 
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Politics^ he laboriously brought together as full information as 
he could obtain concerning practically all then existing govern- 
mental systems, both Hellenic and barbarian. More than 150 
actually operating polities,’^ or schemes of government, are 
said to have been analyzed in a treatise which is cited in ancient 
literature as The Constitutions, Unfortunately, most of this 
earliest of known works on comparative government has been 
lost — all, indeed, except ^^The Constitution of Athens,'’ redis- 
covered in i860, and a few miscellaneous fragments. But through 
the medium of the later scientific and philosophic Politics the 
world has been vastly enriched by what was done. Machiavelli 
in the sixteenth century, Montesquieu and Condorcet in the 
eighteenth, De Tocqueville and Guizot in the early nineteenth, 
Laboulaye, Bryce, Dicey, Sidgwick, Burgess, Woodrow Wilson, 
and A. Lawrence Lowell in days nearer our own, pursued the 
comparative method, along with scores of other inquirers in 
different lands. 

The comparative method of study is, it must be admitted, not 
the easiest. Far simpler is it merely to trace an outline of po- 
litical history, or even to spin theories of what government might 
or should be. To gain an adequate knowledge of even a single 
political system requires industry and ingenuity. It is not enough 
simply to bring together the bald facts of structure and function. 
These, to be sure, must be known. But no study of a govern- 
ment has much point that does not view it as a going concern,” 
putting stress chiefly on finding out how it actually works from 
day to day, and why. And this is no mere matter of studying 
documents. It is not on pages of cold type that government 
lives and functions, but in legislative halls, in administrative 
offices, in court rooms — often, too, in the practical, human, 
frequently commonplace, and sometimes sordid associations of 
the club, the newspaper office, the street, and the golf-field. 
Government is a complex not only of formal institutions, but of 
ideas, motives, and behavior; and it is no mean achievement 
to gain an acquaintance with even a single system in its really 
significant phases and ramifications. 

Equally exacting is the work of comparison. It presupposes 
a good knowledge of at least two governments — more if it is to 
be very illuminating or conclusive. And it is beset by pitfalls. 
It brings out instructively the contrasted political institutions 
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and practices that grow up indigenously among different peoples, 
and, conversely, the fluidity of these institutions and usages 
which causes them to spread across national boundaries and 
permeate alien systems, as seen, for example, in the influence 
of English cabinet government in Continental Europe. But it 
exposes the student to grave dangers of superficial observation 
and fallacious reasoning. Differences of conditions, standards, 
and experiences are easily overlooked or underestimated; false 
analogies are readily drawn. Just as the scientific anthropolo- 
gist, finding similar weapons or utensils to have been in use in 
widely separated places, hesitates before inferring that there 
is any explanation more signiffcant than mere coincidence, 
or, let us say, a case of similar needs and circumstances 
calling out similar inventions and adaptations, so the stu- 
dent of government must ever be on his guard against leap- 
ing to conclusions concerning the relationships of institutions 
or usages found in the same country in different periods 
of time or in different countries, contemporaneously or other- 
wise. 

Advantages Nevertheless, the scientific study of government on compara- 

mctbod five lines is exceedingly instructive. In addition to the intellec- 
tual consideration that it contributes best to a comprehension 
of government in general, as a science and as an art, it offers two 
important practical advantages. First, it acquaints the student 
with the agencies of political control in countries other than 
his own, and puts him in a position to understand the news 
from abroad and to take intelligent attitudes on questions of 
international sweep and significance. For the American, in 
these days of increasing contacts with Europe, the Far East, 
and other portions of the globe, this is a matter of high import. 
But equally to be stressed is the aid which the study of foreign 
governments gives in understanding the particular political 
system under which one happens to live. The Englishman will 
have a clearer comprehension of the genius of the British consti- 
tution if he knows also the German, the French, and the Bel- 
gian constitutions; the Frenchman will know better how to deal 
with his problems of administrative decentralization and civil 
service reform if he knows how these matters have been dealt 
with by his neighbors; the American can better understand the 
conditions, limits, and implications of presidential leadership if 
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he is familiar with the cabinet systems of Britain and France 
and Canada.^ 

One who sets out to study governments comparatively faces 
a wide-sweeping field. There are literally scores of political 
systems, independent and subordinate, having some claim upon 
his attention. Of course, not all are equally important or in- 
structive; and fortunately he can reasonably attain his object 
by knowing four or five, judiciously selected, and merely noting 
unusual or otherwise significant features of the rest. 

What are the main directions in which he must turn his eyes? 
Assuming that he is an American, well informed (by way of a 
beginning) upon the government and politics of his own country, 
five or six groups or types of polities challenge his attention. 
The first, and decidedly the most important, is the governments 
of the far-flung English-speaking world — Britain herself and the 
dominions comprised within what is now appropriately termed 
the British Commonwealth of Nations. “England,” says a 
modern historian, “has taken the lead in solving the problem 
of constitutional government; of government, that is, with au- 
thority but limited by law, controlled by opinion, and respecting 
personal right and freedom. This she has done for the world, 
and herein lies the world’s chief interest in her history.” ^ The 
Greeks developed political institutions of great importance, but 
only for little city states, controlled by a favored few. Rome 
showed high political genius, yet permitted a free republic to be 
transformed gradually into an absolute empire, and was later 
influential rather through her system of law than through her 
political institutions. Except for brief intervals and in small 
localities. Continental Europe knew nothing of constitutional 
government before the end of the eighteenth century, and at- 
tained it in some measure even then only by the costly mode of 
revolution. 

England, on the other hand, was enabled by the aptitudes of 
her people and the security of her insular position to acquire a 
great, living, expanding constitutional system whose history un- 
folds impressively through fifteen hundred years. The oldest, 
in many of its features, of all contemporary frames of govern- 

' A brief but suggestive exposition of the method of comparative government will 
be found in Lord Bryce, Modern Democracies (New York, 1921), I, Chap. ii. 

* G. Smith, The United Kingdom (New York, 1899), I, i. 
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ment, the English constitution has also the distinction of having 
been by far the most widely and successfully imitated. Hardly 
a plan of government anywhere in the civilized world fails to 
show significant influence of the English system; many have been 
modelled directly upon it in most of their fundamental features. 
Small wonder that the student of comparative government 
usually chooses, as indeed he should, to begin his studies in the 
European field with Great Britain, the more readily when he 
realizes that in few parts of the world today arc the currents of 
political thought and action flowing more swiftly. Britain is 
truly, as a recent writer reminds us, ^‘the greatest existing school 
of politics.” The American student will be mindful also of the 
fact that his own government and the British have a common 
.substructure; that ”the creation and establishment of our judi- 
cial institutions and common law, of the supremacy of law over 
the government, of our representative system, of the popular 
control of taxation, of the responsibility of ministers of govern- 
ment to the legislature, and finally of the principle, fundamental 
to all else, of the sovereignty of the people, were the work of 
our English ancestors.” ^ 

Not only Britain herself, but the great commonwealths that 
have grown up overseas, must receive consideration. Here— as 
also in the United States — can be traced the absorbingly inter- 
esting outcome of transplanting English political institutions 
into new environments, where, however, they have been oper- 
ated in the main by people of British antecedents. Canada, 
Australia, New Zealand, South Africa all offer fertile fields of 
study, and the American student, again, will particularly find 
profit in comparing the course which representative government 
has taken in these newer commonwealths with that familiar to 
him in his own land. 

Other major groups or types of polities that call for attention 
can be indicated briefly. One is the governments of Latin Europe, 
chiefly France, but also Italy, Spain, and Portugal. In all of 
these countries, governments can be studied which represent the 
fruits of revolt against eighteenth-century absolutism, of pas- 
sionate experiment with liberalism, of oscillations between re- 
actionism and democracy. In these days, Italy especially chal- 

lOT^ OuUtne Sketch of English Constitutional History (New Haven, 
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lenges attention because of its anti-democratic Fascist regime 
and Spain because of its swing (at least temporarily) in the op- 
posite direction toward genuine popular government. Another 
group comprises the governments of the Teutonic and Scandi- 
navian states — the German and Austrian republics, Denmark, 

Norway, and Sweden. Here, of course, the political experience 
of Germany, first under Hohenzollem monarchy, then under a 
republican constitution for which high hopes were entertained, 
and more recently under “Nazi'’ dictatorship, will be peculiarly 
instructive. The predominantly Slavic “succes^on states” — 
notably Czechoslovakia and Yugoslavia — together with Poland, 

Hungary, Rumania, and Bulgaria, present a field interesting 
mainly for the not too promising experiments there going on in 
the upbuilding of popular systems of government on soil to which 
hitherto they have been largely alien. Russia makes strong ap- 
peal because of the novel politico-economic arrangements pre- 
vailing over its wide areas since 1917, and Switzerland, with its 
federalism, its initiative and referendum, its unique type of ex- 
ecutive, and its surviving primary assemblies, has a significance 
for the student of popular government out of all proportion to 
the space which the little republic occupies on the map. 

Outside of the English-speaking world and Continental Europe, 
two groups of governments claim attention chiefly, i.e., those of 
Latin America and of the Far East. The first group is interesting 
because of the curious consequences that have flowed from well- 
meant but generally inexpert attempts to adapt political sys- 
tems of Iberian origin to the conditions and needs of independent 
republican states. The second makes appeal because of the per- 
sistent efforts which are being made to infuse into a constitu- 
tional but nevertheless prevailingly autocratic system of gov- 
ernment in Japan the spirit and outlook of political liberalism; 
perhaps even more because of the bold, even if as yet not notably 
successful, efforts of more radical reformers in China to erect on 
soil hastily cleared by revolution a political structure copied— 
perhaps too freely — from those of Western Europe and America. 

The survey upon which we are entering here does not purport Governments 
to cover all of these vast and far-flung fields. Except for occa- with^^in^thil 
sional illustrations drawn from other systems, it will be con- 
fined to the governments of five principal European states: 

Great Britain first and at greatest length; France, for purposes 
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of comparing another parliamentary democracy; and afterwards 
Germany, Italy, and Russia, as lands in which may be viewed 
that most challenging of present-day political institutions, ix., 
dictatorship. To undertake more would not be feasible within 
the covers of a single volume. Happily, the scope thus fixed — 
assuming, as already indicated, that the government of the 
United States is known sufficiently to make it an additional basis 
for comparison — is amply broad to ensure the study richness of 
substance and significance of conclusions. 



PART I 

PARLIAMENTARY DEMOCRACIES 




1 . GREAT BRITAIN 


CHAPTER II 

THE PANORAMA OF ENGLISH CONSTITUTIONAL 
DEVELOPMENT 

The starting points of English political institutions and prac- 
tices lie scattered along a high road of national history stretching 
thirteen or fourteen hundred years into the past. With the ex- 
ception of a brief interval at the middle of the seventeenth cen- 
tury, when a flood tide of reform broke accustomed moorings 
and swept the country into a troubled sea of republicanism, the 
constitution’s peaceful and orderly development has never been 
seriously interrupted. Other lands, e.g., France, Germany, and 
Russia, have severed strong ties with the past and set up new 
governments— in some instances, a number of times. In all 
Continental Europe, there is hardly a government today that 
antedates 1800; few go back of 1870; half or more have risen 
since 1914. The same is true in other parts of the world, where 
perfectly definite dates can be assigned for the creation of new 
systems or the remodelling of old ones. England, however, has 
moved along an essentially continuous constitutional pathway, 
readjusting her institutions slowly and cautiously to changing 
conditions and needs. She has travelled a long distance, and her 
government today is a very different affair from that of the 
times of the Conqueror, or of Elizabeth, or of George III, or 
even of Victoria. A Pitt or a Burke— even a Bagehot or a Glad- 
stone — wandering about the Whitehall or Westminster of Ramsay 
MacDonald would feel himself almost a stranger. What he 
would encounter would, nevertheless, remind him strongly of 
the past; much would be essentially as it was when he first walked 
the earth, and indeed long before. A main characteristic of 
English constitutional and political experience has been its 
steady and cumulative sweep through the centuries. 

The first scene disclosed in the panorama is the primitive 
Britain of the Celts, the Romans, and the Saxons. The spectator 
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will not need to pay much attention to the warlike Celtic tribes 
which Caesar, at his famous crossing of the Channel in 54 b.c., 
found in sole possession of both the larger island and its smaller 
neighbor to the west. Their Welsh and Irish descendants con- 
tributed heavily to the cultural history of that section of the 
world, and the Irish now have a substantially independent gov- 
ernment under the Free State constitution adopted in 1922. But 
neither Welsh nor Irish of earlier times had much to do with 
making the English government what it is today. No more did 
the Romans. A hundred years after Caesar, the wide-sweeping 
boundaries of their empire were extended to include a province 
newly formed out of southern and central Britain. But when 
growing misfortunes compelled them to withdraw from the 
country in 407 a.d., they left behind them nothing of lasting 
political import. 

7 "he case of the Saxons was far otherwise. Swarming across 
the North Sea after the middle of the fifth century a.d., they 
and their kinsmen, Angles and Danes, pushed the defenseless 
Celts westward, possessed themselves of most of the larger island, 
and became the founders of modern English civilization. English- 
men of today are by no means simply twentieth-century Saxons. 
Celtic, Norman, and other strains are woven deeply into the 
national stock, and English or British culture and institutions 
are too often referred to as simply “Anglo-Saxon.’" Nevertheless, 
the basic element in the England that we know is unquestionably 
Saxon ; and the first period to which the growth of English polit- 
ical institutions can be traced is that of Saxon settlement and 
dominion, extending from the fifth-century incursions to the 
Norman Conquest in 1066. The contributions of these centuries 
were not as extensive as was formerly supposed, because it has 
been shown that, contrary to the views of many English and 
American historians up to less than a generation ago, representa- 
tive government did not originate in the German forests and 
come down through Saxon days into mediaeval and modern 
England.^ Nevertheless, the period contributed one institution, 
i.e,, kingship, which has been basic to all English constitutional 
development; in addition, it left the country covered with a net- 
work of areas of local government which connect closely with 
those employed in our own day. 

* See p. 26 below. 
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When the Saxon invaders entered the land, they had principes, 
or chiefs, but no kings. It was not long, however, before leaders 
of victorious war-bands became heads of more or less stable 
territorial governments and began calling themselves by royal 
titles. For a time, there were many such dignitaries; but grad- 
ually Kent, Sussex, Wessex, Essex, East Anglia, Mercia, and 
Northumberland emerged as the “seven kingdoms’"; and as a 
result of further wars and annexations, the king of Wessex be- 
came, in the ninth century, ruler of the consolidated country. 
The united English nation was born, and a dynasty was estab- 
lished from which George V today can trace descent. Even after 
the final unification, Saxon kingship was not very impressive. 
Of course there were strong kings and weak kings, but even the 
strongest had no great amount of independent power. The king 
was expected to lead his people bravely and successfully in war, 
and he presided over assemblies or synods of the church. But, 
even though supreme judge, he usually had no very effective con- 
trol over the administration of justice; and the “dooms,” or laws, 
which he promulgated and enforced as best he could were few and 
simple, and besides were subject to appeal by a witenagemot^ or 
“council of wise men,” called together three or four times a year. 

This “ witan ” had no fixed composition, but consisted of officers 
of the royal household, bishops and abbots, aldermen of the 
shires, and other people of importance whom the king found it 
expedient to summon. There were no elected members, and the 
body had no representative character except as it spoke for the 
interests and classes from which the “wise men” were drawn, 
and, through them, for the nation. It, however, early gained the 
right to be consulted on all important affairs of both state and 
church, to share in the making of laws, to assent to treaties and 
land-grants, and likewise to elect or dejxjse the king; for although 
kings were regularly chosen from a royal family, an eldest son 
was sometimes passed over in favor of another member deemed 
better qualified. Throughout the centuries, the English king has 
always acted in conjunction with some kind of council, or body 
of advisers, presumably able to place some limits on the exercise 
of arbitrary power. In Saxon days, this checking authority was 
the witan. 

Aside from kingship and the relation of king and council, the 
most enduring of Anglo-Saxon political creations were certain 
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areas and authorities of local government, mainly, (i) the tunscip, 
or township, with its moley or town meeting, and its reeve and 
other elected officers, (2) the hundred, with a mote attended by 
persons from the townships, (3) the burgh, or borough, comprising 
a hamlet or town endowed with special rights of self-government, 
and notably (4) the shire, also with its mote, its alderman, 
and later its shire-reeve, or sheriff. Eventually, shires became 
counties, which in some instances survive almost intact to this 
day; and the sheriff is still numbered among the country’s more 
conspicuous, if no longer highly important, local officials. Of 
main significance, however, as a contribution to later times was 
not so much jurisdictions and officials as a spirit of local inde- 
pendence or autonomy which centuries of relatively weak national 
government gave opportunity to develop — a spirit so sturdy that 
not all the centralizing pressure of Norman and Tudor periods, 
or of our own days of socialistic national consolidations, have 
succeeded in crushing it out.^ 

Saxon kings showed no marked genius for state-building, and 
in 1066 their feebly united realm was wrested from them by a 
conqueror from overwseas, William of Normandy. This started a 
new era in the country’s constitutional development.^ Even on 
the smaller stage furnished by his Continental duchy, William 
had proved his claim to statesmanship; and in the new and larger 
field, his vigor, foresight, and resourcefulness achieved remarkable 
results. Confiscating the estates of the Saxon earls, he parcelled 
them out on a carefully guarded feudal basis among his trusted 
followers; without uprooting local institutions, he readjusted 
them so as to be compatible with a high degree of central control; 
the church was brought under effective supervision; and alto- 
gether the situation was so maneuvered as to make the king 
master of the land in a measure never attained by any Saxon 
monarch. For half a century after the Conqueror’s death (1087), 
the new system ran effectively, even though the kings were of 
smaller caliber; and though a period of confusion under the un- 
fortunate Stephen (1135 54) threatened to wreck the mechanism, 
the energetic and astute Henry II retrieved all that had been 

' Fuller descriptions of Anglo-Saxon institutions will be found in G. B. Adams, 
Constitutional History of England (New York, 1921), 5-49, and A. B. White, The 
Making of the English Constitution (rev. ed., New York, 1925), 3-71. 

• Some writers, G. B. Adams {The Origin of the English Constitution^ 16), 
consider that the constitution really originated ia the Norman- Angevin period. 
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lost and gained new ground besides. “Henry II/' it has been 
remarked, “found a nation wearied out with the miseries of 
anarchy, and the nation found in Henry II a king with a passion 
for administration.” In the course of a reign which covered a 
full generation (11S4-89), the adroit Angevin curbed rebellious 
nobles and churchmen, turned locally elected sheriffs into royally 
appointed agents of the central government charged with en- 
forcing law and collecting taxes in the shires (henceforth known 
as “counties”), developed a staff of royal judges who went up 
and down the country deciding cases on uniform principles that 
gave rise to the historic “common law,” and in other ways toned 
up and consolidated the new political order instituted by his 
great-grandfather. 

No king, however able and industrious, could manage so vast 
a piece of machinery single-handed. To aid in running the gov- 
ernment and to help the monarch formulate his policies, two 
main agencies arose. One was the Magnum Concilium^ or Great 
Council; the other was the Curia Regis y literally, the King’s 
Court. The Council was, in a manner, the successor of the old 
witan; at all events, it was a gathering of principal men of the 
kingdom — bishops, officers of the royal household, tenants-in- 
chief, and others — meeting three or four times a year at the call 
of the king, and looked to by him to help decide policies of state, 
to review the work of administration, to sit as a high court of 
justice, and to bear a share in making and amending laws on 
the rather rare occasions when such action was required. Orig- 
inally, the Curia Regis was not strictly a separate body, though 
in time it practically became such. The Council, as has been 
observed, did not meet often; moreover, it usually sat only a 
few days at a time. But there was business to be attended to 
pretty much all the while, and the very natural plan was hit 
upon of associating together for the purpose those members of 
the Council who as officers of the royal household — chamberlain, 
chancellor, constable, etc., — were already following the king 
wherever he went and giving their time continuously to the 
business of state. This smaller, more or less professionalized, 
group — a sort of inner circle of the Council — constituted the 
Curia. No hard and fast rules governed the composition of 
either body. Still less was there any exact delimitation of juris- 
dictions. The king could refer matters to large council or “little 
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council/’ or to neither, precisely as he chose; and he was in no 
wise bound to be governed by advice received. Much significance, 
however, attaches to the fact that through all the ups and downs 
of the Norman-Angevin period strong and weak monarchs alike 
followed the practice of calling together the leading men of the 
realm, and of relying upon them not only for assistance in law- 
making and administration, but for information, opinions, and 
support. 

One will not be surprised to learn that with the lapse of time 
Council and Curia grew farther apart, and that each made its 
own great contribution to the country’s governmental system of 
later centuries. Take first the Curia. In the days of the Con- 
queror, that body is seen performing work of many different 
kinds, with apparently no thought of what we should call func- 
tional specialization. But this situation could not last. As the 
volume of business mounted, trained lawyers, expert financiers, 
and other men of special aptitudes were drawn in, and before 
long- - even in the reign of Henry II- -we see evidences of a tend- 
ency to split up the Curia’s multifarious duties into segments 
and to develop a distinct branch or section to take charge of each. 
Nobody planned the thing out, as a modern efficiency and 
economy commission might do it. But by slow and hazardous 
stages judicial work was separated from the tasks of general 
administration; and while one portion of the Curia (known as 
the ^‘permanent council,” and later as the ‘'privy council”) 
went on as a council for general purposes, another became the 
parent of four great judicial organs, namely, the courts of (i) ex- 
chequer, (2) king’s bench, (3) common pleas, and (4) chancery. 
Meanwhile, the superior aptitude of this expanding mechanism 
for handling administrative and judicial business left the Great 
Council with less and less to do in that domain. The Council 
did not, indeed, die out, or even lose its importance. Its develop- 
ment was merely turned in a different direction; and, considering 
the nature of its membership, one will be entirely prepared to 
recognize it, in its main outlines, in the later House of Lords. 
Manifestly, in twelfth- and thirteenth-century Council and Curia 
lay, in embryo, many important parts of the country’s future 
constitutional system. 

The masterful manner in which Henry II handled affairs, com- 
bined with the essential justice of his rule, won for him a very 
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strong position; and if his successors had been men of like capac- 
ity, there might be a different story of English constitutional 
development to tell. Autocratic power, however, in the hands 
of weak or vicious kings — notably Richard I and John — provoked 
rebellion; and after the last-mentioned monarch had alienated 
most of his supporters, the strong men of the country took ad- 
vantage of his predicament to place in his hands a lengthy list 
of reforms which he had no alternative but to grant. On June 1 5, 
1215, in the plain of Runnymede, between London and Windsor, 
Magna Carla, the Great Charter,” was agreed to on both sides. 
The document was not literally ‘‘signed”; John could not write 
his name, and few of his opponents were any more proficient. 
But the same purpose was served by affixing the great seal of 
the realm and the individual seals of the twenty-five barons who 
were delegated to see that the king’s promises were carried out. 

Bishop Stubbs once said of the Charter that the whole of Eng- 
lish constitutional history is merely one long commentary upon 
it, and writers and orators often refer to it as the most important 
political document in all English history, if not in the history of 
the world. To be sure, a good deal has been read into the instru- 
ment in later times that was not really there; it did not, for 
example, guarantee trial by jury, nor did it provide for anything 
in the nature of representative government. Wrested from the 
king, not by the “people” in any proper sense, but only by a 
single baronial class, it had little to say — at all events directly — 
about the rights and privileges of humbler folk. And, being in- 
tended primarily as an enumeration of rules and principles pre- 
sumed to be already in operation, it contained little that was 
new. Nevertheless, its importance, if construed understandingly, 
can hardly be exaggerated. England was at a point where some- 
body had to decide for her whether she was to be a nation ruled 
according to law or only according to royal caprice — whether if 
the king proved unwilling to be guided by established principles, 
he could be compelled to do so or to give way to another of more 
tractable temper. The barons who pressed John to a surrender 
at Runnymede decided these momentous matters for the nation. 
They were, of course, not thinking of modern forms of constitu- 
tional limitations, and anything resembling modern democracy 
was quite beyond their ken. But by getting the sovereign’s 
solemn agreement to do certain things and not to do others, and 
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by setting over him a sort of baronial watch to see that he lived 
up to his contracts, they turned the country’s steps once more 
away from absolutism and in the direction of constitutional 
government. Better means of holding the king in check were 
later found than a mere committee of twenty-five nobles. But 
for the present the principle was more important than the machin- 
ery. Of great signilicance it was, too, that in the Charter as 
agreed to, barons and clergy promised to extend to their own 
dependents the same “customs and franchises” that were guar- 
anteed to themselves by their lord, the king. The rights of the 
church were freshly asserted; cities, boroughs, and villages were 
pledged their “ancient liberties”; property and trade were 
granted protection. 

One will not be surprised to learn that as time went on the 
rights and liberties guaranteed to barons, clergy, and merchants 
were gradually extended to other classes of people, in so far as 
applicable; or that the ('barter became a sort of touchstone 
and palladium of the nation’s liberties to which Englishmen 
habitually harked back whenever they considered that the 
king was breaking over the bounds that agreement or custom 
had established for him. More than one monarch in later times 
found it expedient to issue specific “confirmations” of the his- 
toric contract ; and such portions of the instrument as have any 
modern bearing — relatively few though they are — belong to 
the accepted law of the British constitution today. ^ 

Meanwhile a line of development was started which in the 
end not only gave the nation more effectual means of keeping 
monarchy under control, but supplied it with an instrumental- 
ity through which to govern itself. Hard pressed by both for- 
eign and domestic difficulties. King John, in 1213, called upon 
every county to send to a meeting of the Great Council four 
“discreet knights” who should act for the landholding and 
other substantial elements in assenting to royal levies upon 


^ See p. 43 below. An English translation of the Charter will be found in G. B. 
Adams and H. M. Stephens, Select Documents of English Constitutional History 
(New York, 1906), 42-52. The principal work on the subject is W. S. McKechnie, 
Magna Carta (Glasgow, 1905). For fuller treatment of the Norman-Angevin period, 
see G. B. Adams, Constitutional History, 50-143; A B. White, op. cU., 72-452. Im- 
portant .special works include G. B. Adams, Council and Courts in Anglo-Norman 
England (New Haven, 1926), and W. A. Morris, The Mediaeval English Sheriff 
^Manchester, 1927). 
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their possessions. The expedient did not save the situation for 
John, but it had obvious utility, and later monarchs did not 
hesitate to avail themselves of it. When such a meeting was 
convoked by Henry III in 1254, king and barons fell to quarrel- 
ling, and eventually to lighting, with the result that in 1264 
the barons were victorious at Lewes and their leader, the for- 
eign-born Simon de Montfort, emerged as regent of the country. 
No less in need of funds than the king himself, Montfort there- 
upon convened a ‘"parliament”^ in 1265 which was attended 
not only by the barons, clergy, and two knights from each shire, 
but also by two burgesses from each of twenty-one boroughs, 
or towns, known to be friendly to the barons’ cause. The gather- 
ing was only a partisan conclave, and to speak of its sponsor as 
the Father of the House of Commons is to give him rather more 
than his due. The inclusion of spokesmen from even a limited 
number of hand-picked towns was, however, a significant de- 
parture. Various other parliaments were held in the next thirty 
years, usually with no townsmen in attendance. But a meeting 
convoked by Edward 1 in 1295 brought together all elements 
considered capable of contributing to the king’s necessities, 
and proved so similar to the gatherings of later centuries that 
it has ever since held a place in history as the “ Model Parlia- 
ment.” Two archbishops, 18 bishops, 66 abbots, 3 heads of 
religious orders, g earls, 41 barons, 61 knights of the shire, and 
172 citizens and burgesses from the cities and boroughs * -up- 
wards of 400 persons in all — were present. 

From the close of the thirteenth century onwards, Parliament 
was an accepted feature of the governmental system. As the 
foregoing paragraph indicates, it did not spring into existence 
full-grown. It was never formally ‘"established,” but merely 
grew up, by nobody’s planning in advance, and only for the 
reason that the kings found meetings of the kind a useful means 
of obtaining additional revenue and service. Certainly there 
was no popular demand for it. On the contrary, knights and 
burgesses took their places along with the magnates of the old 
Council only because the sovereign ordered them to do so, and 
knowing full well that all that he wanted of them was that they 

* The term (from the French paricty “ to speak was for some time thenceforth 
applied indiscriminately to meetings of the Council whether or not attended by 
knights and burgesses. 
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saddle themselves and their fellows with new tax burdens. The 
day came when representation in Parliament was looked upon 
as a privilege, a benefit, and a source of power. But nobody so 
regarded it in the times of which we are speaking. 

From the first, the knights and burgesses who attended the 
meetings were, in one way or another, “elected^’; and to some 
extent this gave Parliament, even in its earliest days, the char- 
acter of a representative body. The idea of representation was 
not peculiar to England; nor did it first appear in that country 
in connection with Parliament. The old view, however, that 
the elements of representative government came out of the 
forests of Germany, found lodgment and growth in Anglo- 
Saxon England, and passed over unbrokenly into the parlia- 
mentary institutions of the times of Edward I and after has been 
exploded, and it is now understood that, whatever momentary 
importance may be attached to such earlier practices as the oc- 
casional appearance of deputies in the motes of Anglo-Saxon 
hundreds and shires, the system of representation in Parliament 
was of mediaeval origin, and is to be accounted for entirely by 
the acts and motives of needy kings as previously explained.^ 
Representative government, in any full and proper sense, ex- 
isted neither in England nor anywhere else until well down in 
modern times. The foundation for it was, however, laid in Eng- 
land by the progressive association of elected county and bor- 
ough members with the magnates of the Council. And this ar- 
rangement arose from no mysterious “Teutonic genius” for 
representative institutions, no inherent, and irrepressible love 
of liberty and self-government, but solely because, at a rela- 
tively early date, the kings of England were strong enough to 
reach down to increasingly numerous and prosperous classes 
of the people and draw them into the orbit of royal taxation. 

In I2Q5, and for some time afterwards, the three orders, or 
estates barons, clergy, and commons — met separately; and 
it appeared that Parliament would permanently take the form 
of a tricameral, or three-house, assemblage. Had this occurred, 
the first two bodies mentioned — after the point was reached 
where all were expected to act on the same questions and pro- 

^ The evidence is presented in C. A. Beard, “ The Teutonic Origins of Repre- 
sentative Government,” Amer. PolU. Sci. Rev., Feb., 1932. Cf. H. J. Ford, Repre- 
sentative Government (New York, 1924), Chaps, i-x. 
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posals — ^would always have been able to outvote the third, and 
England would have run into the same difficulties that a three- 
house Estates General produced in France. Happily, however, 
practical interests led to a different arrangement. On the one 
hand, the greater barons and more important clergy were drawn 
by community of interests into a single body. On the other, the 
lesser barons gravitated into an affiliation with the county 
freeholders and the burgesses, and the minor clergy, finding their 
more appropriate place in the convocations (ecclesiastical as- 
semblages) of Canterbury and York, dropped out altogether. 
The upshot was two houses, and only two -one, the House of 
Lords, essentially perpetuating the Great Council of feudal 
times, and consisting of persons who attended in response to 
individual summons, and the other, the House of Commons, 
bringing together all members who, elected in counties and 
boroughs, attended in a representative capacity. There was no 
crystallized opinion that two houses were better than some other 
number, nor indeed any plan or intent in the matter at all. But 
in less than a hundred years after the Model Parliament the 
bicameral system was an accepted fact. Profoundly influencing 
the course of English history from that time forth, the system 
eventually spread to all parts of the world; and though, as we 
shall see, it nowadays is regarded less highly than formerly, it 
still prevails, in one form or another, in the great majority of 
countries. 

Parliament today is a singularly powerful body; legally, in- 
deed, it is omnipotent. But in the beginning it was far otherwise. 
When it met, the king, personally or through his chancellor, in- 
dicated what he wanted, and the estates —usually in complete 
silence — assented. Later, the houses made formal reply through 
designated spokesmen, yet rarely showed hesitation or objec- 
tion. Gradually, however, the potentialities of the situation 
dawned on the various groups of members, not excluding the 
commoners. The king needed parliamentary grants and support; 
otherwise, Parliament would not have been brought into exist- 
ence in the first place. And by slow stages the fact was capital- 
ized by all of the elements participating. As might be expected, 
the first major advance was in the domain of finance. The 
Great Charter itself required of the king that in assessing “scu- 
tages,*^ and in levying any beyond the three commonly recog- 
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nized feudal ‘^aids/^ he should seek the advice of the Great 
Council; and it was of the very essence of ParJiament from the 
beginning that there should be some relation between taxation 
and representation. '‘No taxation without representation’’ did 
not at once become an accepted principle. But hardly had Parlia- 
ment taken on its bicameral form before the formula appeared 
which in substance is used to this day in voting supplies to the 
crown, i.c., “by the Commons with the advice and assent of 
the Lords Spiritual and lemporal”; and in 1407 Henry IV defi- 
nitely pledged that thenceforth all money grants should be con- 
sidered and apf)roved by the Commons before being taken up 
by the Lords at all. Thus did that mighty lever, the power of 
the purse, i)ass into parliamentary hands; and thus was the so- 
called “lower” branch of all later legislatures put in the way of 
securing its well-known primacy in finance. 

Likewise with legislation. Originally, Parliament was not a 
law-making body at all; such laws as were made still emanated 
from the king, with the assent of his councillors only. But, start- 
ing with a mere right of individual commoners to present pe- 
titions, the Commons as a body gained, first the right to submit 
collective “addresses to the throne,” and later the right to take 
part in giving their requests the form of law. The costs of gov- 
ernment and war com}>elled the king to turn with increasing 
frequency to Parliament for supplies; before supplies were forth- 
coming, he was a])t to be called upon through petitions for a 
redress of stipulated grievances; and this usually eventuated 
in some kind of legislation, with the result that not only the tax- 
ing power, but law-making power as well, gradually passed into 
parliamentary hands. Late in the fourteenth century, laws were 
still being enacted by the king with the assent of the lords at the 
request of the commoners; and it often happened that the com- 
pleted measure was something very different from the original 
request on which it was based. In 1414, Henry V granted that 
from henceforth nothing be enacted to the petitions of his 
Commons that be contrary to their asking, whereby they should 
be bound without their assent.” The rule was often violated; 
but late in the reign of Henry VI (142 2 6 1), a change of pro- 
cedure was Brought about under which measures were thence- 
forth to be introduced in either house in the form of drafted 
hills. Statutes now began to be made “by the King’s (or Queen’s) 
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most Excellent Majesty by and with the advice and consent of 
the Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same”; and 
to this day every act of Parliament begins with these words 
unless passed under the terms of the Parliament Act of 1911, 
in which case mention of the Lords is omitted.^ Once merely 
a modest petitioner for laws redressing grievances, the House 
of Commons, by the end of the fifteenth century, had become — 
legally at all events — a coordinate law-making assemblage.^ 
Then opened a stretch of two hundred years of English his- 
tory during which the nation found its leading constitutional 
problem in the rivalry of king and Parliam'ent for supreme con- 
trol. Under a line of Tudor .monarchs covering the period from 
1485 to 1603, the advantage lay decidedly with the sovereign. 
The country had lately emerged from the dreary Wars of the 
Koses, and wanted peace. It knew that peace, and with it 
prosperity, could be had only through strong royal rule. And 
PJenry VII, Henry VIH, and Elizabeth were statesmanlike 
enough to supply such rule while yet in the main disguising the 
fact that they were in reality autocrats. For Parliament, they 
found very real uses, though only, of course, to the extent that 
it could be made to do their bidding. When some great plan, 
like the separation from Rome under Henry VIII, was to be 
carried out, a parliament was called and the desired action em- 
bodied in a statute, which gave it the appearance of flowing from 
the will of the nation, and not simply that of the king. If it 
proved tractable, such a parliament was likely to be kept in 
existence for a number of years; if not, it was summarily dis- 
missed. 'The list of boroughs invited to send representatives 
was from time to time juggled in the royal interest; elections 
were systematically manipulated by royal agents; commoners 
of independent mind were threatened, bullied, and otherwise 
coerced into the compliance expected of them. Parliament was 
all the while growing quietly in morale and in desire for power; 
in her later years, Elizabeth found it difficult enough to handle. 
Until the Tudor period was far advanced, however, the alterna- 


^ See p. 219 below. • 

*The rise of Parlianient is described more fully in G. B. Adams, Constikilional 
History^ 169-215, and A. B. While, op. cit.^ 337-452. The best general history is 
A. F. Pollard, The Evolution oj ParliamefU (London, 1920). 
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live to paternalistic royal rule still seemed to be, not parlia- 
mentary government, but baronial anarchy; and the people 
had no mind to live through that sort of thing again. 

Then followed- beginning with James I in 1603 lin® 

of Stuart kings, as sadly deficient in tact as the Tudors had been 
conspicuous for it; and with them came deadlock, civil war, and 
in the end a complete constitutional reorientation. James I, 
openly adhering to the doctrine of divine right, quarrelled with 
every parliament that he convened, and in particular gave 
offense by insisting upon '‘impositions,” ix., additional customs 
duties, by his own independent authority. His successor, 
Charles 1 , after an initial period of trouble, got on for eleven 
years without any parliament at all. But in 1640 his Scottish 
wars drove him to resort to the houses for funds; and the way 
was opened for controversies which in two short years plunged 
the country into armed conflict. At the outset, the parliamen- 
tary party had no intention of setting up a government by 
Parliament alone, in form or in fact; its only object was to com- 
pel the king to keep his promises and govern according to law. 
Military successes and attendant shifts of circumstance and 
opinion carried the victors along, however, on a tide of politi- 
cal experimentation such as the nation had never known and has 
not witnessed since. Defeated on the field of battle, Charles 
was executed in 1649; kingship and the House of Lords were 
abolished; the country was proclaimed a republic; a ‘^common- 
wealth” government was set up; and in 1653 l^he first written 
constitution known to the modern world was put into operation.^ 
For several years, Cromwell and the discordant forces of army 
and Parliament labored to keep the new ship of state from foun- 
dering, But, like revolutionists everywhere, they found it easier 
to destroy than to build; and in the end they were obliged to 
give up. Shrewder men, including Cromwell himself, had recog- 
nized from the start that matters had been carried too far, and 
after the hand of the Great Protector was removed from the 

^ The “Instrument of Government,” replaced in 1657 by another document 
known as the “Humble Petition and Advice.” For text of the former, see G. B. 
Adams and H. M. Stephens, Select Documents The above statement as to 
priority should perhaps be qualified by the observation that an “ Agreement of the 
People,” draw^ up by members of the army in 1647, partook strongly of the nature 
of a constitution, but was never in operation; also by mention of the fact that a 
^ries of eleven “ orders ” adopted by the Connecticut towns of Hartford, Wethere- 
ficld, and Windsor in 1639 had every essential characteristic of a constitution. 
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helm by death in 1658, a return to former arrangements was 
only a question of time. In 1660, the Stuart claimant, having 
given the guarantees demanded, returned from Continental 
exile and was received with general acclaim as Charles II. 

The Stuarts were to have another chance; and the reigns of 
Charles II (1660-85) and his brother James II (1685-88) were 
essentially a time of experiment, the object being to find out, 
once for all, whether a member of that imperious line could, or 
would, keep within the bounds fixed by the vindicated national 
constitution. That Charles contrived for the most part to do 
so was due not alone to his somewhat indolent disposition but 
to a political insight which enabled him to perceive how far it 
was safe to go and what the consequences of transgression would 
be. James was of a different mold — headstrong and intoler- 
ant — and hardly was he on the throne before he grievously of- 
fended Parliament by seeking to set aside, or at least to suspend, 
laws that it had made, especially such as imposed disabilities 
upon Catholics. Foreseeing no likelihood that the monarch 
would mend his ways, a group of leading members took it upon 
themselves to invite the Stadtholder of Holland, William, Prince 
of Orange, husband of Mary, James’ eldest daughter, to cross 
over to England and aid in upholding the constitutional liberties 
of the realm. The result was the bloodless revolution ” of 1688 — 
bloodless because James found himself practically without sup- 
port and fled the country. Early in the following year, a “con- 
vention parliament” ^ declared the last Stuart to have abdicated 
and established William and Mary on the throne as joint sover- 
eigns. 

With a view to consolidating the results of the Revolution 
and making evasion more difficult in the future. Parliament in 
1689 drew up and adopted, in the form of a statute, one of the 
most significant documents in English constitutional history, 
i.e.y the Bill of Rights. Going straight to the heart of the situa- 
tion, the new instrument told of the unlawful practices of the 
later Stuarts — somewhat after the staccato manner of the 
American Declaration of Independence later on — and forbade 
repetition of them as unequivocally as the English language 
could be* made to do it. It branded as “illegal and pernicious” 
the “pretended” royal power of suspending or dispensing with 

‘ So-called because not summoned in the regular way by a king. 
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laws, the levying of imposts without Parliament’s assent, the 
arbitrary erection of royal commissions and courts, the raising 
or keeping of a standing army in time of peace unless Parlia- 
ment agreed. It affirmed the right of subjects to petition the 
king, the right of Protestant subjects to bear arms for their own 
defense, the right of members of Parliament to full liberty of 
speech and debate. It said that the election of members of Par- 
liament ought to be “free,” and that parliaments “ought to be 
held frequently.” In short, it laid down definite constitutional 
rules and principles every one of which could be invoked in- 
stantly today if occasion should arise.* Even in the matter of 
succession to the throne, it imposed the limitation (still in effect) 
that no Catholic nor any person marrying a Catholic should be 
allowed to inherit. 

What the Bill of Rights therefore did was to sum up, very 
concretely, the results of the Revolution and of the entire seven- 
teenth-century liberal movement, and to put them in legal 
form so unmistakable that they could never again be misunder- 
stood or challenged. The document, and the political overturn 
that lay behind it, marks the culmination of all the constitu- 
tional development that had gone before. Much has been added 
since; certainly English government is a very different affair 
today from what it was under William and Mary. But in a very 
true sense all that has come after has been merely by way of 
elaboration of the fundamentals sonorously restated in 1689. 
The sovereignty of the body politic, the' supremacy of law, the 
legal omnij)otence of T^arli ament — no one of these basic princi- 
ples was ever again called in question by any persons or elements 
of sufficient strength to threaten the work that had been accom- 
plished. Kingship went on, regarded, indeed, as a natural and 
useful institution. But thenceforth the royal tenure was not by 
inherent or absolute right; on the contrary, it was conditioned 
upon the consent of the nation as expressed through Parlia- 
ment. For all practical purposes, divine right was dead.^ 

* A related measure is the Toleration Act of i68o, which provided ^‘some ease to 
scrupulous consciences in the exercise of religion,’’ i.e.y a larger measure of liberty 
for Protestant Nonconformists. G. B. Adams and H. M. Stephens, op. cii.y 459-462. 

*The constitutional history of the Tudor and Stuart periods is related at con- 
siderable length in G. B. Adams, Const itulionul History y 249-^61. Important works 
of a more special nature include J. N. Figgis. The Theory of the Dimne Right of Kings 
(Cambridge, 1896), G. P. Gooch, History of Knglish Democratic Ideas in the Seven'- 
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Even though the events of 1688-89 put the stamp of finality 
on certain great principles of the constitution, many of the most 
notable features of the English governmental system as we be- 
hold it today have arisen within the two hundred forty-five 
years since that date — a period longer by a century than the en- 
tire history of the United States under the constitution of 1789. 
There is no need to dwell upon these later developments here, 
for all of them will come before us as our study of present-day 
machinery, functions, and processes proceeds. Bare mention of 
a number will, however, help to establish the fact, often over- 
looked, that constitutional growth has, on different lines, been 
just as important in later days as in earlier ones. 

Notwithstanding the restrictions by which he was hedged 
about, the king was still, in 1689, near the center of the picture. 
He chose the ministers, influenced or controlled their decisions, 
acted on their advice or not as he liked, and bore a very real 
share in legislation. Parliamentary supremacy had indeed been 
established as a principle; but there were as yet no adequate 
means for making it effective in the day-to-day business of 
government. King and Parliament were left confronting each 
other, as of old, without the intermediation of any buffer or 
screen such as nowadays in the form of ministerial responsi- 
bility “-shields them from all possibility of conflict. The eight- 
eenth century saw this trouble-breeding situation entirely 
cleared up. William and Mary, and afterwards Anne, wielded 
powerful control over public acts and policies. But the early 
Georges, ascending the throne as foreigners and caring little 
for English affairs, permitted the prerogatives which their pred- 
ecessors had guarded jealously — at all events, the actual exercise 
of them — to slip rapidly into hands eager to receive them, i.e,^ 
those of the ministers and the houses of Parliament. Cieorge III 
(1760-1820), better acquainted with the country and glory- 
ing in the name of Englishman, tried hard, and with some suc- 


teenth Century (rev. ed., Cambridge, 1927); T. C, Pease, The Leveller Movement 
(Washington, 1916); and C. H. Firth, Oliver Cromwell (New York, 1904). The text 
of the Bill of Rights is printed in G. B. Adams and H. M. Stephens, op. cit.^ 462-469, 
The principles on which the parliamentary cause throughout the seventeenth cen- 
tury was based, and on which the Revolution of 1688-89 proceeded, were ably 
expounded and defended by John Locke in his famous Two Treatises of Government^ 
published at London in 1690 (convenient edition by W. S. Carpenter, in Everyman^s 
Library, London and New York, 1924). 
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cess, to regain what had been lost. But his successors fell back 
into the easier position of a king reigning but not ruling; and 
though the virtuous Victoria (1837-1901) had her own ideas 
about the rights of a monarch even under a cabinet system of 
government, her long reign left no room for doubt as to what 
the position of the sovereign in England was thenceforth to be. 
A satisfactory way of running the government with a minimum 
of personal participation by the monarch had been worked out, 
and no king or queen could have induced or compelled the na- 
tion to give it up. Any further attempt at rulership would 
probably have meant the end of monarchy itself. 

As the king receded into the background, the center of the 
stage was taken by the ministers— in particular, those of them 
who, as a group, came to be known as the cabinet. The cabinet 
grew into being slowly, and the cabinel system, with all that it 
at present involves, still more so; and to this day both rest en- 
tirely upon usage and not upon law.^ Finding it difficult to pro- 
cure the kind of assistance that he needed from an overgrown 
and unwieldy privy council,^ Charles 1 1 , in 1667, drew about 
himself for advisory purposes a little group of trusted members 
who, from the initial letters of their names, soon gained the 
collective sobriquet of the cabal. Less favored councillors 
not admitted to the charmed circle naturally objected, and for 
a time the plan had to be given up. Presently revived, however, 
it established good precedent for close working relations between 
the king and a small select group of competent advisers; and it 
only remained for the group to be made to embrace all of the 
principal ministers to transform it into what we know as the 
cabinet. 

This step may be associated with the years of William and 
Mary. Not only did the chief ministers then emerge as a body 
meeting with and advising the sovereign, with the privy coun- 
cil pushed far into the background, but experience showed that 
for the sake of harmony and efficiency it was necessary that 
the ministers at any given time be selected entirely from the 

1 At all events, the only legal recognition that such a thing as the cabinet exists 
is the salary provided in the yearly estimates of expenditures for a cabinet secretary 
(sec p. HI below). 

*The lineage of this body was traceable back through a so-called “permanent 
council’* to the Curia Regis of Norman- Angevin times. 

* Clifford, Ashley, Buckingham, Arlington, and Lauderdale. 
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political party commanding a majority in the House of Com- 
mons. To be sure, no one quite understood what was going on; 
and Parliament even sought to interpose obstacles which, but 
for early reconsideration, would have strangled the cabinet 
system in its infancy.^ The need for some mechanism, however, 
through which the houses could vindicate their new-won suprem- 
acy and effectively control the acts of the crown found its only 
possible fulfillment in an arrangement under which ministers, 
themselves sitting in Parliament, were not only charged with 
the performance of those acts but held directly responsible for 
them; which is but another way of saying that the cabinet sys- 
tem was the logical and necessary fulfillment of the great con- 
stitutional settlement of the seventeenth century. Time was 
required to ripen the plan. For a good while, ministers were 
not always seated in Parliament, and recognized no definite 
obligation to give way when they failed of support in the popular 
branch. The system as we know it today hardly existed before 
the early nineteenth century; and it was never frankly described 
in print until Walter Bagehot published his famous English 
Constitution in 1867.- The inactivity of the early Georges, how- 
ever, helped greatly to set the stage for the development; and 
when, in 1742, Robert Walpole- the first Englishman who can 
properly be called prime minister—promptly and as a matter 
of course tendered his resignation solely because of defeat suf- 
fered in the House of Commons, the central principle of the 
system might have been regarded as definitely established. * 

The king’s personal power would hardly have fallen off so 
markedly, and the cabinet system as we know it would certainly 
never have arisen, had not Parliament also undergone some very 
important changes. Chief among these were: (i) the conver- 

^For example, the Act of Settlement (1701) definitely undertook to keep busi- 
ness in the hands of the privy council as such, and even to make it impossible for 
anyone holding a place of profit under the crown to sit in the House of Commons 
(see p 91 below). Legislation of 1705 and 1707, however, reopened the way for 
ministers to be at the same time parliamentarians; and the effort to keep the coun- 
cil's work from slipping into the hands of the developing cabinet was gradually 
given up. 

* See p. 51, note 1, below. 

’ On the rise of the cabinet, see, in addition to the general histories, G. B. Adams, 
Constitutional History y Chaps, xv-xvi; M. T. Blauvelt, Development of Cabinet 
Government in England (New York, 1902), Chaps, i-viii; E. R. Turner, “The Devel- 
opment of the Cabinet, 1688-1760,” Amer. Hist. Rev.y July and Oct.. 1913, and 
“The Cabinet in the Eighteenth Century,” Eng. Hist. Rev.y Apr., 1917. 
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sion of the House of Commons into a body with deep popular 
rootage, and therefore with more valid claim to speak for the 
nation as a whole, and ( 2 ) the gradual shift from House of Lords 
to House of Commons of the center of gravity of legislative and 
other power. F rom its earliest days, the House of Commons had 
consisted principally of men who could hardly be regarded as 
spokesmen of the general mass of the people. County members 
were chosen by rural gentry whose lands had a rental value of 
at least forty shillings a year; borough members more variously, 
but usually by a mere handful of the borough residents. Many 
seats fell under the control of great landlords or other magnates; 
many were openly bought and sold. As late as the opening of 
the nineteenth century, the House of Commons was hardly 
less aristocratic in temper, and hardly more representative of 
the nation in any proper sense, than was the House of Lords; 
and until 18^^ 2 it was, on the whole, growing less representative 
rather than more so. Rising discontent, however, gradually 
brought the country to a new line of policy, and, beginning at 
the date mentioned, a long series of hard-won statutes extended 
the suffrage to successive groups of people who had been politi- 
cally powerless, reapportioned parliamentary scats so as to dis- 
tribute political influence among the voters with greater fairness, 
and regulated the conditions under which campaigns were to 
be carried on, elections held, and other operations of popular 
government performed. Culminating in the epochal Repre- 
sentation of the People Act of 1918, enfranchising upwards of 
twelve million men and women, and a supplementary ‘‘equal 
franchise” law of 1928 adding five million more, these measures 
brought the House of Commons to a point where it can easily 
be numbered among the most democratic parliamentary bodies 
in the world. ^ 

ment^’^f’the Revolution of 1688, the House of 

powers of the Lords not only had more prestige but was considerably more 

LoKh powerful than the House of Commons. The future, however, 
lay with the latter body. Aided by its primacy in financial legis- 
lation, the elective branch made long strides in the eighteenth 
and nineteenth centuries, while the other house, undergoing no 
popularizing changes calculated to keep it abreast of the rest 
of the government, fell into a decidedly minor role. As long as 

* See pp. 17Q-184 below 
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the upper chamber meekly accepted such a fate, passing finance 
measures unfailingly as they came to it from the House of Com- 
mons and rarely blocking general legislation of major impor- 
tance, neither its legal parity of power nor its anachronistic 
membership caused any great amount of trouble. When, how- 
ever, in the early years of the present century it began to show 
a more vigorous and independent attitude, even going so far as 
to refuse in 1909 to pass the annual revenue bill, a critical situ- 
ation was produced, whose outcome was the Parliament Act 
of 19TI, sharply curtailing the Lords’ powers and bringing to 
an end the historic p)arity of the houses.^ Thenceforth all money 
bills could be made law with little delay by action of the popular 
branch alone, and likewise bills of other kinds by a slower, but 
entirely feasible, process. With nine-tenths of its members still 
sitting by hereditary right, the House of Lords has become — 
like upper houses in most Continental countries — not only a 
second, but also a secondary, chamber. It can check and revise; 
and it retains imp:)ortant judicial functions. But as a legislative 
body it is only a shadow of its former self. The Labor party 
would like to see it abolished altogether. 

Representative government, with a wide electorate, invariably s- The 
gives rise to political parties as agencies through which people 
who think more or less alike on major public questions strive 
to obtain control of offices and legislatures and to see that the 
principles and policies in which they believe are carried into 
effect. As the country in which representative government first 
arose, England naturally was the first to have political parties 
in any proper sense of the term — just as it is doubtless the 
country today in which party counts for more in the actual work- 
ing of the political system than in any other.^ True political 
parties harclly existed, however, even in England before the early 
eighteenth century. Cavaliers and Roundheads of Cromwellian 
days, Court and Country under Charles II, Petitioners and 
Abhorrers who divided on the exclusion of the last Stuart from 
the throne — these were only factions, mutually regarding each 
other as enemies of the state and bent upon crushing each other 
out of existence. Speaking accurately, parties exist only when 


^ See p. 219 below. 

*Save, of course, Russia, Italy, and Germany, where, under varying circum- 
stances, but one party is permitted to exist, with machinery that is inextricably 
interlocked with that of the government. China is in a somewhat similar position. 
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the people are divided into two or more groups or followings, 
each with its leaders, principles, and programs, but each pre- 
pared to concede that the others are quite as much entitled to 
exist as is itself and equally capable of being entrusted with the 
running of the government without bringing down the whole 
political structure in ruins. Whigs and Tories of later Stuart 
years started as hardly more than factions. Developinj^cTear- 
cut principles and unified leadership, they, however, gradually 
adopted the mutually tolerant attitude characteristic of orderly 
parties in a peaceful society, and one will make no mistake by 
regarding them as the earliest of English parties. While they 
still held the field, the minority in Parliament, as a recent writer 
reminds us, ceased to be thought of as the king’s enemies and 
became oflicially “His Majesty’s loyal opposition.”^ During 
the eighteenth and nineteenth centuries, the party system rip- 
ened simultaneously with the cabinet system, and a very close 
relation existed between the two developments. It was not merely 
because most of the great issues of the formative period were of 
a nature to divide men into two, and only two, camps, but also 
because growing cabinet government inevitably tended to inte- 
grate all political elements into the ‘^ins” and the ‘^outs,” that 
England became so definitely a bi -party country. Of late, bi- 
partyism has been in eclipse. Whether it will revive remains to 
be disclosed. But in any event, party alignments, processes, 
and procedures will continue to be among the influences most 
profoundly affecting the theory and practice of the English 
political system/-^ 


Many other great changes have taken place since the last 
Stuart “withdrew himself out of the country” and William and 
Mary were placed upon the throne. Scotland was drawn into 
a parliamentary union with England and Wales in 1707. Ire- 
similarly linked up in 1801, although the creation of 
the Free State in 192 1-22 left only six northern counties with 

(rev. ed.), 36. In recognition of not 
^yalty but the constitutional utility of the opposition, Canada now goes 
S tre^ ^ opposition leader in the House of Commons a salary out of the 

Abl^tt^“The^H^^^ parties, see especially W. C. 

M H A P°*'t'cal Parties, Amer, Hist. Rev., July, 1919; 

f Won rl ^ Tory Parly in the Seventeenth and Eighteenth Cen^ 



ENGLISH CONSTITUTIONAL DEVELOrMENT 39 

a connection in any wise resembling that of previous days. A 
colonial empire, already started in America and India by 1689, 
developed into a far-flung mechanism which has necessitated 
numerous additions to the English political structure, even 
though without swaying it from its accustomed foundations. 
Local government was reorganized and democratized between 
183s and 1894. The judicial system was overhauled during the 
seventies of the same century. The civil service was profoundly 
altered in spirit and method after 1870. Above all, the functions 
and activities of government have multiplied unceasingly, en- 
tailing the creation of all manner of new machinery — executive 
departments, councils, boards, committees, and what not — 
and leading not only to new and staggering costs, but to problems 
of policy and procedure which test the ablest statesmanship of 
the time. We are accustomed to think of the English constitu- 
tion as practically made by the end of the seventeenth century. 
Future generations may regard as one of its great formative 
periods the very days in which we ourselves are living. 



CHAPTER HI 


THE CONSTITUTION AND GOVERNMENT TODAY 

MianiiiR!, of From the {K)litical and legal experience of many hundreds of 
“consiiTu- years has flowed the rich array of rules, principles, and usages 
” forming what is known as the English— or more accurately today, 
the British -constitution; and our first concern as students of 
the most widely influential of modern governments must be to 
sec what kind of a groundwork it is that has thus been laid. 
The term “constitution,” one notes at the outset, is not always 
used in the same scn.se, even in strictly political connections. 
Sometimes it is employed narrowly to denote a written funda- 
mental law which outlines the structure of a governmental system, 
defines the jrowers of legislatures and officers and courts, enu- 
merates and guarantees private rights, and lays down more or 
less extensive and detailed principles and procedures to be ob- 
served in managing the affairs of state Such a document may 
have been drawn up by a convention and approved by popular 
vote; it may be the handiwork of a legislature; or it may have 
been prepared and promulgated by a ruling prince or dictator. 
Quite as often, however, in these later and more discerning days, 
one finds the word used more broadly to include, not merely 
such\;i documentary instrument of government, but also the 
entire equipment of laws, princijiles, usages, and precedents — 
many of them not committed to writing at all — which give form 
and character to a governmental system as a going concern. One 
use of the term is as correct as the other; but it goes without 
saying that a speaker or writer ought always, when employing 
the word, to make clear which of the two meanings he intends 
to be attached to it. 

SnSon® . Q^^^tioned as to what is the constitution of the United States, 
of the average person would be very likely to point to the frame of 

government drawn up at Philadelphia in 1787, put into opera-' 
tion in 1789, modified and expanded by twenty-one amendments, 
and pnnted as an appendix in almost every text-book on Amer- 
ican government. And he would be right. /here is a constitution 
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of the United States, even if it can no longer be read in quite 
the twenty minutes that Lord Bryce once allotted to it. But 
nothing would be wider of the mark than to suppose that one 
could get an adequate understanding of the American system 
of government merely by pondering a ten-page document printed 
in a book. From such a study he would never learn ihat presi- 
dential electors are pledged in advance to vote for certain candi- 
dates and no others, that the Senate can and does originate 
revenue bills, that there is such a thing as a congressional caucus 
or a political party or a national bank- - or scores of other things 
of major importance about our actual working governmental 
system. The truth is that our written constitution — any written 
constitution that has been in operation even a few years -has 
come to be overlaid with, or enveloped by, a mass of rules and 
usages, not set forth at all in the basic text, yet contributing in 
many instances quite as much to making the government what 
it is as anything within the four corners of the formal document. 
Some of these added features arise from interpretation, supported 
by judicial opinion. '. Many rest upon statute.;. Still others flow 
only from precedent or custom. But the result is that the con- 
stitution of the United States comes to be, in a very true sense, 
the whole body of rules and practices by which the structure 
and powers of government, the interrelations of parts, and the 
ways of doing things are determined, irrespective of whether 
these rules and procedures are written or unwritten, and there- 
fore of whether or not they are to be found in the constitution’’ 
printed in the books. 

What would an Englishman say if asked to produce the con- 
stitution of /us country? That would probably depend on the 
degree of politeness with which he sought to conceal his amuse- 
ment at the naivete of the request. He could, of course, bring 
forward some documents— many of them, in fact — which em- 
body fundamental laws unquestionably forming parts of the 
national constitution. We have already mentioned certain ones, 
e.g.j the Bill of Rights and the Act of Settlement.yBut he would 
hasten to explain that no one of these, nor all of them together, 
should for a moment be thought of as composing the constitution — 
that they are only pieces or parts of it, merely scattered stones 
in the mosaic. vAjt^ time (since Cromwellian days, at all events), 
he might go ot Fo point out, has any attempt been made to 
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correlate and consolidate the country’s fundamental, 
stitutional, laws in a single document. More than 
great part of the rules and principles according to which the 
government is carried on today have never been reduced to 
writing at all — certainly have never been formally adopted or 
enacted. There is a British constitution— the oldest and most 
influential of all constitutions of our time. But it exists only in 
the second, of* broader, of the two senses of the term explained 
above. VThc child of wisdom and of chance” (as Mr. Stracbey 
has called it in his Queen Victoria), the constitution is an amal- 
gam of rules and principles which one could hope to bring to- 
gether only by exhaustively surveying a thousand years and 
more of history, by laying hold of a statute here and a judicial 
decision there, by taking constant account of the hardening of 
political practices into established customs, and by probing to 
their inmost recesses the mechanisms of law-making, adminis- 
tration, public finance, justice, and elections, as they have been 
in the past, and as they actually operate before the spectator’s 
eyes. By no such process of growth could anything approaching 
symmetry and logic have been attained; and truly enough, as 
"Sir William Anson remarks, the constitution presents the aspect 
of a “rambling structure.” Like all English law, its life has been, 
not logic, but experience. 

Eleme^s of One who undertakes by process of dissection to discover the 
pflytution essential elements of which the constitution is composed will 
is composed: them falling into two great categories or groups: (i) ^e 

“law of the constitution,” and (2) the conventions or customs. 
Contrary to an assumption sometimes encountered, the distinc- 
I. Law tion is not that between written and unwritten parts of the con- 
stitution; for, as will be explained, there is a good deal of con- 
stitutional law which has never been reduced to written form. 


JThe law of the constitution is, rather, those parts of it which 
the courts will recognize and enforce;^ the conventions^ ^Ihose 
parts which, even though in practice no less real and effective, 
than the law, are not enforceable through the courts — or, if they 
should prove so, would forthwith cease to be coijventions and 
become parts of the law. Viewed more closeIy,\tfie law, in turn, 
to contain four principal elements or factors. First, 
there are certain historic documents embodying solemn agree- 
i\ments, or engagements, entered into at times of political stre§s^ 
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or crisis. Of such nature are the Great Charter (those portions 
of it, at all events, which remain applicable in our day)^ the 
Petition of Right, and the Bill of Rights.^ Second,, ^ere ar e 
parliaments;^ statutes^definin of the crown, guar- , 

anleemg j)rivate rights, regulating tK ,s^^^ 
cojirTs, an 3 creating other goYernmental machinery — obvious , 
exampl es being the Habeas Corpus Agt of i679a.the Act of Settle- 
ment” oiT 1701, the Septennial Act of 1716, the Reform Acts of 
1832, 1867, and 1884, the Municipal Corporations Act of 1835, 
the Parliamentary and Municipal Elections Act of 1872, the 
Judicature Acts of 1873-76, the Local Government Acts of 1888, 
1894, and 1929, the Parliament Act of 1911, the Representation 
of the People^A^ of 1918, and the Government of Ireland Act 
of 1922. there are judicial decisions fixing the meanings ' 

and limits of charters and statutes, very much as do judicial 
decisions in the United States, with the important difference 
that in England, as we shall see, no act of the natioMMegislature 
is ever pronounced ^^unconstitutional.'’ ^ Fourthy there are prin- 
ciples and rules of common law— many of them — pertaining to V 
functions, powers, methods, and relationships of government.^ 
These principles and rules grew up entirely on the basis of usage 
and were never enacted by Parliamunt or otherwise dectared at 
any given time to be law. Nevertheless they embrace some of 
the most fundamental features of the governmental andjkfgal 
system and are fully accepted and enforced as law. pre- 

rogative of the crown, for example, rests almost entirely on com- 
mon law; likewise the right of trial by jury in criminal cases and 
the right of freedom of speech and of assembly- The first three 
elements enumerated, fu ndame ntal political engagements, 
statutes, and judicial decisions, exist solely, or almost so, in writ-^ 
ten form; and it may be added that as constitutional questions 
more and more find settlement in statutes and court decisions, the 

X titution tends to take on written form in ever increasing degree. 

rul es of t he common law,public.as well as private, however, 
have never b^en reduced to writing except in so^ far-tts they find 
mention in reports, legal opinions, and of course judicial decisions. 

BUI of Rights was, to he sure, cast in the form of a statute, and hence might 
be included under the category next mentioned. 

* A convenient collection of such decisions is D. L. Keir and F. H. Lawson, Cases 
in Constitutional Law (Oxford, 1928). 

* See pp. 362-366 below. 
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Finally, there are those portions of the constitution whkh we 
have been taught by Professor Dicey to call ''the corivenflons:’' ^ 
The '^law” of the constitution, composed of the four elements 
that have been enumerated, is law in the strictest sense and, 
whether written or unwritten, is, as we have said, enforceable 
through the courts. It is, for example, a law that the crown may 
not dispense with the obligation to obey an act of Parliament, 
and if a court were called upon to deal with a case involving an 
attempted dispensation of the §ort, it would see that the law 
was applied and carried out. \Fhe conventions, on the other hand, 
although they may, and frequently do, relate to matters of the 
utmost importance, are not thus enforceable. They consist of 
understaiKlings, habits, or practices which by their sole au- 
thority regulate a large proportion of the actual day-to-day re- 
lations and activities of even the most important of the public 
authorities. Most of them will be found described in text-books 
and treatises. But they do not appear in the statute-books or 
in any statement of the law, written or unwritten — rightly 
enough, because, although parts of the constitution, they are not 
law. It is, for example, by virtue of conventions of the con- 
stitution (not laws) that Parliament is convoked at least once 
, every year, that it is organized in two houses, that the leader of 
the party having a majority in the House of Commons (if there 
be such) is j)rime minister, and that a ministry which has lost 
, the confidence of the House of (''ommons must retire from office 
- unless it appeals to the country at a general election and wins a 
I parliamentary majority. iThe cabinet and all that the cabinet, 
as such, stands for, rests entirely upon convention. Of course, 
as has been suggested above, Vusage or convention plays a very 
large part in all political systems, and assumes indeed a major 
role in all constitutions (in the broader sense) which have had 
time to mature. Certainly it is so in the United States, where, 
indeed, convention forms, in the opinion of Professor Dicey, 
quite as large a part of the actual working constitution as in 
England.^ After all, however, England is the classic land of 

^ Introdiictwn to the Study of tiie Law of the Constitution (8th ed., London, 1915). 

^The Law of the Constitution (8th ed.), 28, note. On the conventions of the Ameri- 
can constitution, see J. Bryce, The American Commonwealth (3rd ed.), I, Chaps, 
xxxiv-xxxv, and H. W, Horwill, The Usages of the American Constitution (London, 
1925). It is interesting to note that both of these discussions of the subject are by 
English authors. 
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convention, partly, no doubt, because there it has had more 
time than anywhere else in which to develop, partly because of a 
national temper which is peculiarly favorable to that sort of 
thing. It goes without saying that anyone seeking to know the 
British constitution as it is must study the conventions quite 
as carefully as the positive rules of law. / 

What is it that gives the conventions force? They are not the con- 
law, but only a species of constitutional “morality.’’ No court observed 
can be invoked to give them elTect, and yet the government 
would become something very different from the thing it is — 
indeed could hardly go on at all — if they were not observed. 

What is the sanction, as the lawyers would say, behind them? 

At the outset, it should be observed that the recognized con- 
ventions or usages are not, as a matter of fact, equally inviolable. 

All are of the essence of custom, and it goes without saying that 
some customs arc regarded as more important than others, and 
that some are more, some less, accepted and entrenched. \Qii all 
hands, customs are on the road to becoming establisheu con- 
ventions. Some, however, are deflected and never arrive at the > 
goal. Furthermore, a practice which is believed to have estab- 
lished itself so securely that it will never be departed from may, 
after all, some day be disregarded. Times and ideas change; new 
necessities arise; forces that shape the actual character of the 
government wax and wane.' Whether a particular custom is to 
be considered as having definitely taken its place as a part of 
the constitution is often a matter of sheer guess-work. How long 
it will maintain itself in a system which changes as subtly and 
insensibly as the clouds is often equally a matter of doubt. All 
of which is tantamount to saying that anyone attempting to 
stake out the exact boundaries of the English constitution, 
conventional as well as legal, will indeed have a difficult task. 

But there are many great maxims which are never violated, Considcra- 
and are universally admitted to be inviolable. What is it that IrcaTnec!;™ 
gives these their binding character? ,It is not easy to answer 
the question to one’s entire satisfaction, but two or three con- 
siderations help to an understanding of the matter. The first 
of these is that many of the most important conventions are 
so bound up with the laws that they cannot be violated without 
infraction of law itself,, or at any rate without entailing other 
grave consequences. Mr. Dicey found in this the conventions’ 
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principal sanction. The illustration which he was fond of using 
was the maxim that Parliament shall assemble at least once a 
year. Suppose, he said, that Parliament should be prorogued in 
such a manner that a full year were to elapse without a meeting. 
The annual Army Act would expire and the government would 
lose all disciplinary authority over the troops. Furthermore, 
although most of the revenue is collected and some of it is spent 
without annual authorization, certain taxes would lapse and 
there would be no authority to pay out a penny on the army, 
the navy, or the civil service. An annual meeting of Parlia- 
ment, although only a custom which no court would attempt 
to enforce, is therefore a practical necessity; without it, pub- 
lic officials would find themselves performing illegal acts — or 
the wheels of government would simply stop. The violation 
of various other conventions would lead to equally bad conse- 
quences.* 

Other and This is, indeed, a weighty argument. It does not, however, 

rea^on^J.^*^ quite cover the case. For, as Lowell suggests, England is not 
obliged to continue forever holding annual sessions of Parlia- 
ment because a new mutiny act must be passed and new appro- 
priations made every twelve months; Parliament, with its pleni- 
tude of power, could as well as not pass a permanent army act, 
grant the existing annual taxes for a term of years, and charge 
all ordinary expenses on the Consolidated Fund, from which 
many charges already are paid without annual authorization.** 
The conventions are supported by something more than merely 
the realization that to violate them might mean to collide with 
the law; the law itself could be changed. For this additional 
sanction we must look mainly to the power of tradition, perhaps 
better, the force of public opinion. “In the main,’^ says Lowell, 
“the conventions are observed because they are a code of honor. 
They arc, as it were, the rules of the game, and the single class 
in the community which has hitherto had the conduct of English 
public life almost entirely in its own hands is the very class tlmt 
is peculiarly sensitive to obligation of this kind. Moreover,, /tee 
very fact that one class rules, by the sufferance of the whole 
nation, as trustees for the public, makes that class exceedingly 
careful not to violate the understandings on which the trust is 

^ Law of the Constitution ( 8 th ed.), 44i“45o. 

* Government of England^ I, 12. Cf. p, iiq below. 
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held/' ^ The nation expects, and has a right to expect, that 
Parliament will be convened annually, and that a ministry 
that cannot obtain majority support in the House of Commons 
will resign. YJ 3 le outburst of feeling that would follow if these 
expectations were not met is a very good guarantee that they 
will be met. There are other guarantees, but this is certainly 
one of the number. With the broadening of the popular basis 
of government in later times, to some extent breaking the mo- 
nopoly which the aristocracy of birth and education formerly 
enjoyed in managing the nation’s affairs, the effectiveness of tradi- 
tion and opinion might conceivably decline; and some appre- 
hension has been felt lest, in the new era which Britain has 
entered, the conventions will be less scrupulously upheld than 
they have been in the past. Two different periods of Labor 
government (1924 and 1929-3 1), however, furnished little 
evidence of any tendency of the sort; and one may believe 
that even a Labor government more securely entrenched in 
power than were those of Mr. MacDonald would hold pretty 
well to the accustomed lines. Plenty of trouble would arise 
from failure to do so. Besides, Labor men are, after all, 

Britishers. 

Enough has been said about the origins and content of the ijowthecon* 
British constitution to establish the fact that, while deeply grows*^” 
rooted in the past, it is nevertheless a living organism, changing 
all of the time before our very eyes. How it grows, and wherein 
its mode of development resembles or differs from that of other 
constitutions, is an interesting matter to consider. In the first 
place, speaking broadly, it does not move forward by a succession 
of suddeiil^aps after the manner of the constitution of France 
since 17S9, or even that of Germany or other states which, as a 
result of wars or revolutions, have swung abruptly from one 
form of polity to another. On the contrary, transitions have as 
a rule been so gradual, deference to tradition s 9 liabitual, and 
the disposition to cling to accustomed names and forms, even 
when the spirit has changed, so deep-seated, that the constitu- 
tional history of Britain displays a continuity hardly paralleled 
in any other land. At no time, as Freeman wrote, ‘‘has the tie 
between the present and the past been rent asunder; at no mo- 
ment have Englishmen sat down to put together a wholly new 

I, 12-13. 
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principal sanction. The illustration which he was fond of using 
was the maxim that Parliament shall assemble at least once a 
year. Suppose, he said, that Parliament should be prorogued in 
such a manner that a full year were to elapse without a meeting. 
The annual Army Act would expire and the government would 
lose all disciplinary authority over the troops. Furthermore, 
although most of the revenue is collected and some of it is spent 
without annual authorization, certain taxes would lapse and 
there would be no authority to pay out a penny on the army, 
the navy, or the civil service. An annual meeting of Parlia- 
ment, although only a custom which no court would attempt 
to enforce, is therefore a practical necessity; without it, pub- 
lic ohicials would find themselves performing illegal acts — or 
the wheels of government would simply stop. The violation 
of various other conventions would lead to equally bad conse- 
quences,^ 


This is, indeed, a weighty argument. It does not, however, 
quite cover the case. For, as Lowell suggests, England is not 
obliged to continue forever holding annual sessions of Parlia- 


ment because a new mutiny act must be passed and new appro- 
priations made every twelve months; Parliament, with its pleni- 
tude of power, could as well as not pass a permanent army act, 
grant the existing annual taxes for a term of years, and charge 
all ordinary expenses on the Consolidated Fund, from which 
many charges already are paid without annual authorization.^ 
The conventions are supported by something more than merely 
the realization that to violate them might mean to collide with 
the law; (he law itself could be changed. For this additional 
sanction we must look mainly to the power of tradition, perhaps 
better, the force of public opinion. “In the main," says Lowell, 
the conventions are observed because they are a code of honor. 
I hey are, as it were, the rules of the game, and the single class 
m the community which has hitherto had the conduct of English 
public ifc almost entirely in its own hands is the very class that 
IS peculiarly sensitive to obligation of this kind. Moreover, .tte 
vety fact that one class rules, by the sufferance of the whole 

Public, makes that class exceedingly 
careful not to violate the understandings on which the trust is 


* Law of the Constitution (8th ed.), 441-450 
^Government of England, I, 12. Cf. p. 110‘below. 



THE CONSTITUTION AND GOVERNMENT TODAY 


47 


hejid.” ^ The nation expects, and has a right to expect, that 
i Parliament will be convened annually, and that a ministry 
that cannot obtain majority support in the House of Commons 
will resign. outburst of feeling that would follow if these 
expectations were not met is a very good guarantee that they 
jWiir'Fe met. There are other guarantees, but this is certainly 
one of the number. With the broadening of the popular basis 
of government in later times, to some extent breaking the mo- 
nopoly which the aristocracy of birth and education formerly 
enjoyed in managing the nation’s affairs, the effectiveness of tradi- 
tion and opinion might conceivably decline j and some appre- 
hension has been felt lest, in the new era which Britain has 
entered, the conventions will be less scrupulously upheld than 
they have been in the past. Two different periods of Labor 
government (1924 and 1929-31), however, furnished little 
evidence of any tendency of the sort; and one may believe 
that even a Labor government more securely entrenched in 
power than were those of Mr. MacDonald would hold pretty 
well to the accustomed lines. Plenty of trouble would arise 
from failure to do so. Besides, Labor men are, after all, 

Britishers. 

Enough has been said about the origins and content of the Howthecon^ 
British constitution to establish the fact that, while deeply grows*^*' 
rooted in the past, it is nevertheless a living organism, changing 
all of the time before our very eyes. How it grows, and wherein 
its mode of development resembles or differs from that of other 
constitutions, is an interesting matter to consider. In the first 
place, speaking broadly, it does not move forward by a succession 
of sudden leaps after the manner of the constitution of France 
since 1789, or even that of Germany or other states which, as a 
result of wars or revolutions, have swung abruptly from one 
form of polity to another. On the contrary, transitions have as 
a rule been so gradual, deference to tradition so ‘habitual, and 
the disposition to cling to accustomed names and forms, even 
when the spirit has changed, so deep-seated, that the constitu- 
tional history of Britain displays a continuity hardly paralleled 
in any other land. At no time, as Freeman wrote, ‘‘has the tie 
between the present and the past been rent asunder; at no mo- 
ment have Englishmen sat down to put together a wholly new 

^ Ibid., I, 12-13. 
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constitution in obedience to some dazzling theory.” ^ Even 
when, as in the seventeenth century, war and revolution seemed 
to precipitate both sudden and fundamental change, closer ex- 
amination reveals that what was really happening was only the 
winning of full and lasting triumph for principles and usages that 
had long been growing up.*, Even in his revolutions, as one writer 
has put it, the Pmglishman is conservative. 

So far docs this characteristic prevail that some curious things 
result. Practice quite outruns theory, and there come to be, 
in a sense, two constitutions rather than one — the constitution 
that represents the system as it is supposed to be and the con- 
stitution that represents it as it actually is. Take, for example, 
a matter to be dealt with more fully later, f.c., the relation be- 
tween the crown and Parliament. Seven or eight centuries ago, 
England was, to all intents and purposes, an absolute monarchy. 
For many generations past she has now, however, been not only 
a limited monarchy, but (in the phrase of Mr. and Mrs. Webb) 
a ^‘crowned republic,” with one of the most democratic systems 
of government in the world. As great a change has come over 
her actual political character as can readily be conceived. Never- 
theless, the theory has never been discarded that the government 
is the king's and not the people’s. The law is the king’s law; 
justice is the king’s, and is dispensed by the king’s judges; the 
ministers and all their subordinates are ^‘servants of the crown ”; 
no parliamentary election can be held except by the king’s writs, 
no parliamentary statute is enforceable without the king’s assent, 
no civil or military ollicer is capable of being appointed except 
in the king’s name. The fleets form His Majesty’s navy; govern- 
ment documents are published by His Majesty’s stationery office; 
the people are His Majesty’s ‘'loyal subjects, All this, of course , 
is sheer legal theory, separated from the actualities as one pole 
from its opposite. The simple truth is that Parliament enacts 
new laws, makes and unmakes ministries, controls the army and 
the navy, levies taxes and appropriates money; and that, with 
few (though important) exceptions, where the king acts at all, 
he acts only through his ministers. The wary student will not 
be misled; but in threading his way through thj>^glacial drift of 
history he has to be constantly on his guard. /Therej^re^j^^ 
of contrasts of theory and fact in all governments. ^^§ut in npjixe 
^ The Growth of the English Constitution, 19. 
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do they form the very warp and woof of the system as in the 
British. 

What are the ways in which the actual, working constitution Modes of 
progressively adapts itself to changing ideas and needs? Some- 
times war and revolution have played a part. But for upwards 
of three hundred years, no resort to violence has proved neces- 
sary.^ Sometimes conditions of special national stress, c.g., during 
the World War and succeeding years, precipitate feverish inno- 
vation and experiment.^ But other long periods are marked by 
only slow and placid growth. From what has already been said 
about the elements of which the constitution is composed, the 
answer to the query can readily be inferred. Judicial decisions 
contribute something. But, in the main, the instrumentalities 
of change are two — custom and legislation. Of the former, 
enough has been said to impress the fact that the growth of 
conventions is not something merely hLstorical, a chapter that 
is closed, but a continuing process still actively building con- 
stitutional principles and rules. Statute as a mode of constitu- 
tional growth requires, however, a word of comment — the more 
by reason of the fact that nowadays it is considerably the most 
im[)ortant of all. It involves, of course, constitutional amendment 
by act of Parliament. 

It will strike the American student as strange that Parliament 
can amend the constitution at all. For in this country we have 
proceeded on the theory that constitution-making and amending 
powers should be kept distinct from the powers of ordinary law- 
making and entrusted to different hands. Our national Congress 
may, indeed, propose constitutional amendments, by a two- 
thirds vote in both houses; but no amendment can become effec- 
tive until it has been ratified by the legislatures of three-fourths 
of the states.'^ In France, a constitutional amendment can be 
adopted only by the senators and deputies sitting together in 
National Assembly, not by the two houses of Parliament de- 

^ A possible exception might be the events which led up to the creation of the 
Irish Free State in iq 22. See Chap. XX below. 

^ How unusual events such as the establishment of the tri-party “national’’ 
government of Ramsay MacDonald in 1931 test the stability of the constitution is 
brought out in H. J. Laski, The Crisis aftd the. Constitution (London, 1932). 

^ An alternative mode of ratification — by conventions acting favorably in three- 
fourths of the states — was employed for the first time in connection with the 
Twenty- first Amendment, adopted in 1933. 
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liberating separately as upon statutes; and in many other coun- 
tries special devices or processes, of one kind or another, are 
required to be brought into play before the fundamental law 
can be changed 

De Toeque- Great Britain, however, knows nothing of such distinctions. 

ville’s doubts unlimited legal power which Parliament possesses to 

enact ordinary statutes is matched only by its power to enact 
measures adding to or otherwise modifying the constitution. No 
departures from the usual organization and procedure are re- 
quirctl, and there are no legal limits whatever to the changes 
that may be provided for. “Our Parliament,” observes Anson, 
“can make laws protecting wild birds or shell-fish, and with 
the same procedure could break the connections of Church and 
State, or give political power to two millions of citizens, and 
redistribute it among new constituencies.” * Parliament has, of 
course, actually done some of these last-mentioned things, and 
more; and it might as well have been added that it could depose 
the king, abolish the monarchy, deprive all peers of seats in the 
House of Lords, or suppress that chamber altogether, or, in fact, 
do any one or a^..of a score of other things that would make the 
British scherperm government unrecognizable by those who know 
it best. \This extraordinary fact led Alexis de Tocqueville, a 
hundred years ago, to aver that there is no such thing as an 
English constitution at all.*- As a Frenchman, he was accustomed, 
as is an American, to think of a constitution as a document or 
related group of documents, not only promulgated at a given 
time and setting forth in logical array the framework and prin- 
ciples of a scheme of government, but subject to amendment, 
not at the hand of the government itself, but only by the 
same ultimate agency— distinct from and superior to the govern- 
ment -which made the instrument in the first place. He could 
discern nothing of this nature in England; on the contrary, 
every feature of the governmental and legal system there was 
open to change at any time, to any extent, by simple action 
o the gov^nment— really only one branch of the government at 
that, r.e.. Parliament. Hence it seemed to him that there was 
tutfon ^ England really worthy of being considered a consti- 

' Uw and Custom of the Constitution (sth ed.), I tSo 
* Oeuvres Computes^ I, 166-167. ^ ^ 
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De Tocqueville would not have been so ipft wrong, save for Actual limi- 
one important consideration, namely, that j^^gal power to amend pSment's 
and actual, usable power to do so arc two very different things, 

It does not follow that merely because kingship and jury trial 
and private property and the suffrage are legally at the mercy 
of Parliament, they are in danger of being swept away. Parlia- 
ment, after all, is composed of men who, with few exceptions, 
are respected members of a well-ordered society, endowed with 
sense, and alive to their responsibility for safeguarding the 
country’s political heritage. They live and work under the re- 
straint of powerful traditions and will no more run riot with 
the constitution than if it were weighted down with guarantees 
designed to keep it out of their control. Legally, the consti- 
tution is undeniably the most flexible on earth, but actually 
it is decidedly less fluid than might be inferred from what the 
writers say. History shows that few systems of government 
arc more grudgingly and conservatively reconstructed by de- 
liberate legislative act. ^^fonsidered practically, the flexibility 
of a constitution depends far less upon the procedure required 
for amendment than upon the political temperament of the 
people.^ 

‘ A constitutional question of the first magnitude may come to a head at a time 
when a new House of Commons has not been elected in three or four years; and 
even if there has been an election within less time than that, the matter at issue 
may not have been prominently before the voters. Ft has often been argued that 
under these circumstances Parliament ought not to proceed with an amendment 
until after the people have had a chance to express themselves upon it at a general 
election. The principle of the referendum, as thus proposed, has not, however, won 
common acceptance, and Parliament still acts with entire freedom— as is illustrated 
by the enfranchisement of eight and one-half million women in tqtS by a parlia- 
ment elected eight years previously, and by the creation of the Irish Free State in 
1922 under a plan never submitted to the electorate. 

Among the best brief discussions of the British constitution are A. L. Lowell, 

Gavrrnmmt of Englatid, I, 1-15; W. R. Anson, Law ajtd Custom of the Constitution 
(5th ed.), I, 1-13; and S. Low, The Governance of England (new ed.), 1-14. A more 
extended analysis is A. V. Diccy, Introduction to the Study of the Law of the Constitu- 
tion (8th ed.), already cited. A highly interesting and significant work on the sub- 
ject is W. Bagehot, The English Constitution^ first published as a series of articles 
in the initial numbers of the Fortnightly Review in 1865-66 and brought out in book 
form at London in 1867. Bagehot was a keen-minded journalist who took pleasure 
in writing of the constitution as it actually was in his day, rather than of its theo- 
retical and legalistic aspects only, as lawyers like Blackstone were wont to do. The 
most recent edition of The English Constitution (London, 1928) contains an illumi- 
nating introduction by Lord Balfour. Lord Bryce’s famous discussion of flexible 
and rigid constitutions will be found in his Studies in History and Jurisprudence^ 

Chap. iii. 
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constitution being what it is, certain great features^^gl 
the British governmental system naturally follow; The first is 
its unitary, or non-fedcral, form. A federal system of govern- 
ment prevails where the political sovereign (whatever it may be 
in the particular case) has distributed the powers of govern- 
ment among certain agencies, central and divisional, and has 
done so through the medium of constitutional provisions which 
neither the central govcrimrent nor any divisional government 
has power to alter.' important thing is npt the territorial 
distribution of powdrs, because such a dh>^fibution has to be 
made under all forms of government, Xpdr yet the amount or 
kinds of power distributed, but the fact that the distribution is 
made and maintained by some recognized authj^ty superior to 
both central and divisional governments. ^ Jme United States 
has a federal form of government because the partition of 
powers between the national government and the state govern- 
ments is made by the sovereign people, through the national 
constitution, and cannot be changed by the government at 
Washington any more than by that at ^b'any or Harrisburg 
or Indianapolis.^ On the other hand, t)ni government of Eng-, 
land is unitary, because all power is concentrated in a single 
government, centering at London, which has created the coun- 
ties, borougl>s, and other local j)olitical areas for its own con- 
venience, which has endowed them, as subordinate districts, 
with such powers as it chose to bestow, and which is free to alter 
their organization and powers at any time, or even to abolish 
them altogether.- The governmental systems of France, Italy, 
Belgium, Japan, and most other states are of this same character. 

* This (Idinition of federalism is frankly legalistic and does not seem in every 
case to square with the facts. No one needs to be told that in all federally organized 
countries the powers of the central government tend to grow at the expense of 
those of the divisional governments, by usage and by legislation, and quite without 
any amendment of the formal constitution. Certainly this is true in the United 
States anti Switzerland, as it also was in the old German Empire. Nevertheless, in 
the eye of constitutional law these changes represent, not acquisitions of new powers, 
but only amplifications or fulfillments of powers already conferred. On the 
nature and uses of federal government, see J. W. Garner, Political Science and 
Government, 417-422. 

* This statement is made primarily with reference to England alone. Even Great 
Britain and the United Kingdom, however, are not federal, for the reason that the 
special positions occupied by Scotland and Northern Ireland rest entirely upon 
statutes passed by the parliament at Westminster and legally repealable at its 
discretion. Various proposals for ‘devolution,” “home rule all round,” etc look 
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\ ^""second feature of the British system of government is the 2. Separa- 
curious relationship existing between the two somewhat incon- as 
gruoiis principles of separation of powers' and (to use Mr. Ram- 
say Muir^s apt phrase) concentration of responsibility. Influ- tionof re- 
enced by the writings of Montesquieu and Locke, and following 
what they conceived to be the fundamental plan of the English 
government itself, the architects of early American constitutions, 
both state and national, grouped the functions of government 
into three major categories — executive, legislative, and judi- 
cial- -and assigned each to an essentially separate branch or 
division of governmental machinery. Executive, legislature, 
and courts were placed in not quite water-tight compartments, 
for at various points one branch was given a check upon an- 
other; but the tluree were made sufficiently coordinate to pre- 
vent any them, it was believed, from gaining an excess 

of power., Britain, there is likewise an appearance of separa- 
tion. . Th^e crown is the executive; Parliament is the legislature; 
the courts form the judiciary. Furthermore, there is effective 
separation, in the sense that the working executive, i.e,, the 
ministry, is, in its purely executive and administrative capacity, 
subject to a good deal less control by the legislature than arp^ 
our president and his subordinates; in the sense also thatUtne 
judges take no such part in determining the law as do American 
judges through the process of judicial review. Nevertheless, the 
outstanding fact — apart from all theory — of the British national 
government today is the leadership and dominance (some call 
it dictatorship) of “the government/’ i.e.y the cabinet, not 
only in administration, but in legislation, and even to some 
extent in justice as well. There is nothing like it in the United 
States. Our president, when he rises to the full height of his 
powers, is an imposing figure; but at best he falls far short of 
the British prime minister. Separation of powers keeps him at 
one end of Pennsylvania Avenue and Congress at the other, 
often working at cross purposes.^ At London, concentration 

in the direction of federalism, although if they were adopted the result would not 
necessarily, or even likely, be a true federal system (see pp. 305-310 below). On the 
other hand, the Irish Free State has too much autonomy to be regarded as joined 
with the rest of the British Isles on a truly federal basis. 

. *The extraordinary powers voted to President Roosevelt by Congress during 
the special session of 1933, the National Recovery Act, undoubtedly gave 

the American executive as much actual control of affairs as any British prime min- 



GREAT BRITAIN 


3. Lett»l 

supremacy 

Parliament 


All acts of 
Parliament 
“constitu- 
tionaP’ 


54 

of responsibility, implicit in the cabinet system and held back 
by no constitutional barriers, cuts through every obstacle, 
and brings the prime minister and his colleagues into the posi- 
tion of an all-powerful ‘government,^ leaving it to Parliament 
and the courts merely to regulate and check its action/^ ^ 
Dominant as the cabinet has become, a third fundamental 
of the British system still stands, i.e., the ultimate supremacy 
and legal omnipotence of Parliament; after all, cabinet members 
themselves are members also of the larger body, and the latter’s 
legal amplitude of power is not impaired by the circumstance 
that it is those members who also belong to the cabinet who 
largely decide what is to be done. Leaving out of account prac- 
tical and moral restraints which operate powerfully upon it, 
and thinking only of what may be done under the law. Parlia- 
ment can alter or rescind any charter, agreement, or statute; 
it can cause any o/Ticial of the government to be dismissed and 
any judicial decision to be made of no effect; it can put an end to 
any usage and overturn any rule of common law; it can bend 
the constitution in any direction it likes.^ 

It follows that every parliamentary act is “constitutionar^; 
if a measure is passed which is contrary to the constitution as 
it has hitherto stood, the constitution simply becomes something 
different in that regard. One who follows English political 
discussion, even from afar, will now and then hear it charged 
that a legislative proposal, or even a new law, is unconstitutional. 
But this means only that somebody considers the offending 
proposal or act to be inconsistent with previously accepted 
fundamental law, or with an established usage, or with inter- 
national law, or perhaps only with the accepted standards of 
morality. An act so regar^d is legally quite as valid and en- 
forceable as if no questi^ had been raised. No one can allege 
that it is ultra vires, \3jie word of Parliament, i,e.^ the latest 

ister or cabinet could ever hope to enjoy. But this presumably represented only a 
temporary departure from the rej^ular order of things, similar to that witnessed under 
war-time conditions in the administrations of Presidents Lincoln and Wilson. 

* R. Muir, How Britain Is Governed^ 21. This matter will be touched on in another 
connection (^e p. 291 below), and hence will not be elaborated here. On the history 
and applications of the doctrine of separation of powers, see H. Finer, The Theory 
and Practice of Modern Governmait (New York, 1932), I, Chap, vi, and on the 
English situation particularly, E. C. S. Wade and G. G. Phillips, Constitutional Law 
(London, 1933), 38-47. 

* Cf. E. C. S. Wade and G. G. Phillips, op. cU., 48-60. 



THE CONSTITUTION AND GOVERNMENT TODAY 


55 


word, is law, however it may cut across existing constitutional 
arrangements; 'and as such, it will be enforced by the courts. 
The only way of getting round it is tp^focure its repeal by the 
same or a succeeding parliament. Something like the American 
practice of judicial review has gained a considerable foothold 
in Germany, .<pzechoslovakia, and other Continental countries.^ 
But thoug^-^t one time showing some leaning in the same di- 
rection, Kngland since /the seventeenth century has remained 
unaffected.^ There, Jife principle still holds that whatever Par- 
liament decrees is law and remains such until repealed by 
Parliament itself. 

So far as England alone is concerned, the unitary form of the 
government has averted those clashes between rival authorities, 
central and divisional, which made judicial review a practical 
necessity in the United States. The complicated, and sometimes 
tense, relations between England and Scotland, and between 
Great Britain and Ireland, might, however, have given rise to 
something of the kind but for the one great barrier which has 
always stood, and still stands, in the way, f.c., the idea of the 
supremacy of Parliament naturally held in a country devoted 
to popular government yet uncommitted to any rigid doctrine 
of separation of powers. As it is, the courts simply accept the 
statutes put forth at Westminster and enforce them. In apply- 
ing them to particular cases, the judges have to determine what 
they mean; ^d sometimes this involves a rather important 
power of ^pt1^rpretation. Beyond this, however, they have no dis- 
cretion./Punctuated at every turn by Supreme Court decisions on 
the constitutionality of acts of Congress and of the state legisla- 
tures, the constitutional history of the United States presents an 
appearance altogether different from that of the mother land. 


‘ For a brief account of this development, see J. W. Garner, Political Science and 
Government, 7SQ-770. Cf. pp. 609, 693-695 below. 

Except as there is such review of orders in council and administrative rules 
(see p. ijgthdtbw). But this does not touch the matter of the constitutionality of 
.statutes.^ jFne4?nly trace of judicial review of statutes in all Britisli practice is. the 
right bf tne judicTaT committee of the privy council (sec p, 428 below) to advise 
the crown to declare unconstitutional an act of a dominion, or other colonial, legis- 
lature. This, of course, in no wise affects legislation at Westminster. It is interesting 
to note that judicial review is practiced freely in Canada, Australia, South Africa, 
and the Irish Free State. In the last-mentioned jurisdiction, the constitution 
expressly confers the function upon the courts; elsewhere they have developed it 
Without direct constitutional authority, as in the instance of the United States. 
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The foregoing remarks about the legally unlimited powers 
of Parliament may lead one to wonder what protection the in- 
dividual citizen, or “ subject, has against infringement of his 
personal liberties. What is to prevent Parliament from passing 
acts arbitrarily curtailing his rights, or from permitting other 
agencies of the government to disregard them? On what basis, 
indeed, does he enjoy any rights and liberties at all? Royal 
tyranny is a thing of the past. But what about the tyranny 
that might be practiced, or condoned, by an omnipotent legis- 
lature? In other lands, the commonest mode of guaranteeing 
private rights is that of enumerating them in the written con- 
stitution- -either as a formal “bill of rights’’ or in a series of 
less connected provisions amounting to the same thing — thereby 
placing squarely upon the government an obligation to observe 
and uphold them. Bills of rights of this nature are found in the 
constitutions of nearly all of the American states; and although 
none was originally included in the national constitution, the 
defect, as it was considered, was soon remedied by the addi- 
tion of the first eight amendments. A “Declaration of the Rights 
of Man and of the Citizen,” promulgated in 178Q, was prefixed 
to the French constitution of 1791, and, although not found in 
the fundamental laws of 1875 under which the Republic is now 
governed, it is by many regarded as by implication still in ef- 
fect. Nearly every European state that adopted a new constitu- 
tion after the World War gave much prominence to provisions 
of this character "for example Germany, which bracketed with 
solemn guarantees of rights an equally imposing enumeration 
of duties and obligations.^ 

In Britain, too,‘ there is no lack of constitutional guarantees 
of the kind, even though they are not assembled in any single 
document. Some, c.g., the privilege of the writ of habeas corpus, 
the right to bear arms, the right of petition, and immunity from 
excessive bail and from cruel and unusual punishments, are ex- 
pressly covered in great statutes like the Bill of Rights which 
from time to time have taken their places in the growing body 
ot written constitutional law. Others, as freedom of speech 
and assembly and freedom of religion, rest no less solidly upon 

^ See pp. 681-684 below. Cf. A. J. Zurcher, The Experiment with Democracy in 
Cmtrd Europe (New York, 1933), Chap, xii, and A. Headlam-Morley, The Neiv 
Democratic Constitutions of Europe (London, 1928), Chaps, xv. 
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rules of common constitutional law. Hardly a right or liberty, 
indeed, which men have learned to hold dear will fail to be 
found unequivocally guaranteed somewhere. Back of all else, 
furthermore, stands that most precious of all principles of Eng- 
lish polity, the ‘^rule of law,’’ never expressly enacted as a stat- 
ute, but implicit in a long line of parliamentary measures and 
judicial decisions, and in any event as securely grounded in 
common la^ as anything can well be. As defined by an English 
jurist, jtHe rule of law means ^‘the supremacy or dominance of 
law, as distinguished from mere arbitrariness, or from some 
alternative mode, which is not law, of determining or disposing 
of the rights of individuals.” ^ In other words, under the rule 
of law, obligations may not be imposed by the state, nor prop- 
erty interfered with, nor personal liberty curtailed, except in 
a legal^H^nner and on legal authority. 

To^ oe sure. Parliament can, if it chooses, limit, suspend, or 
entirely withdraw any specific right; it has the ultimate power, if 
it is so minded, to set aside the rule of law itself. Under the 
stress of war-time conditions in 1914-18, it imposed (or per- 
mitted other authorities to impose) several restrictions of the 
sort, notably in the famous Defense of the Realm Act of 1914. 
But tradition and public opinion stand wholly opposed to any 
infringement not manifestly necessitated by national emergency, 
and certainly to prolonging such infringement beyond duration 
of the crisis which demanded it. Furthermore, it is to be ob- 
served (1) that in many countries, c.g., Germany (under the 
Weimar constitution), where rights are supposed to be given 
special sanctity by being enumerated in a written fundamental 
law that is beyond the power of the government to modify, 
restrictions and exceptions are nevertheless authorized to be 
made by proper authority, and (2) that even when no such 
express provision appears, guarantees of rights arc not construed 
as absolute, but rather as subject to limitation when the na- 
tional well-being requires. The fact is that, although at first 
glance private rights seem to enjoy no such sheltered position 
in Britain as elsewhere, they are, both in law and in practice, not 
a whit less secure on that account. After all, it is not, in such 
matters, paper declarations that ensure results, but rather the 
sanctions of tradition, principle, and public opinion. Freedom 

‘ 1 -ord Hewart of Bury, T/te New Despotism (London, 1929), iq . 
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of speech is as truly a part of the British way of doing things as 
is the responsibility of ministers. Neither rests upon written 
law, nor indeed upon law at all ; and there is positive advantage 
in the fact. Both have every assurance of being observed strictly, 
barring emergency conditions calling for momentary suspen- 
sion of the customary way of doing things. When such emer- 
gency arises, it is a welcome convenience to be able to make the 
necessary readjustments without being obliged first to over- 
come the obstacles imposed by written law.^ 

^ On the histor}'^ of personal liberty in England, see T. E. May and F, Holland, 
Constitulional History of linglandy II, Chaps> ix-xiv. Full discussion of the subject 
will be found in A. V. Dicey, Law of the Constitution (8th ed.)i Chaps, iv-viii; 
E. C. S Wade and G Ci, Phillips, op. cit , Pt. vii, and E. jenks, The Book of English 
Law (London, 1028), Cliaps x~xii. There is comment on the disadvantages of a 
written bill of rights in W. F. Willoughby, Government of Modern States, 151-157. 



CHAPTER IV 

THE CROWN-STATUS AND USES OF KINGSHIP 


Close to the center of the picture of English government 
now to be unfolded stands the Mother of Parliaments, and it 
would seem logical to turn attention forthwith to that remark- 
able institution. Properly to comprehend what Parliament is 
and does, however, requires acquaintance with the authorities 
and agencies that have to do with executive activities, with 
policy-framing, and with administration. It will, furthermore, 
be convenient to treat Parliament at a point where it will be 
feasible to pass on directly to the consideration of political par- 
ties. Accordingly, we open our survey by bringing into view the 
king, the privy council, the ministers, the cabinet, and the civil 
service. After all, in the light of foregoing observations concern- 
ing the heightened power and importance of the ‘‘government,” 
we shall not be starting far from the real focus of the constitu- 
tional system as it now operates. 

Hardly is the first step taken before we come upon a most King and 
striking illustration of the constitution’s penchant fo^isguises, 
namely, the contrast existing between theory and i«^ity in the 
position occupied by the king -in other wordsi\/<ne distinction 
between king and “crown” which Gladstone once pronounced 
the most vital fact in English constitutional practice. Various 
writers in times past have taken considerable delight in star- 
tling their readers with staccato sentences enumerating the 
weighty and devastating things that the British sovereign still 
has it in his power to do. In the first book in which the true 
character of cabinet government was ever explained, Walter 
fiagehot, two generations ago, wrote that Queen Victoria could 
disband the army, dismiss the navy, make a peace by the cession 
of Cornwall, begin a war for the conquest of Brittany, make 
every subject, a peer, pardon all offenders, and do other things 
too frightful to contemplate.* A decade later, Gladstone spoke 
of the sovereign as receiving and holding all revenues, appoint- 

^ The English ConstUuHon (2nd ed., London, 1872), Introd., xxxiii. 
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ing and dismissing ministers, making treaties, waging war, con- 
cluding peace, pardoning criminals, summoning and dissolving 
Parliament, '‘for the most part without any specified restraint 
of law,'' and under "an absolute immunity from consequences." ^ 
Legally, this was correct enough; and one would not have to go 
back many centuries to come upon a time when it would have 
been true actually and literally. But of course neither the 
journalist nor the statesman meant for a moment to suggest 
that the Queen, or any other British sovereign in these days, 
would dream of doing any of the things mentioned. They meant 
only to call attention to an ultimate historic and legal principle 
of the constitution which never has been quite extinguished, 
even though nowadays it is as obsolete in practice as the belief 
in Thor and Woden. speaking in terms of actualities, . they 
would have said that the acts enumerated could be performed, 
not ];^y the sovereign, but by the crown. 

What is the crown? That is a difficult question to answer in 
language that will seem clear and conclusive. Perhaps it can 
best be met, in somewhat roundabout fashion, by recalling what 
has happened to English kingship throughout the centuries. 
There was a time when each king was an elected and purely 
personal ruler. When a king died, there was an "interregnum," 
which practically meant a cessation of government for the time 
being. Ciradually, kingship, becoming hereditary, took on the 
character of an institution, an office, a function, which went on 
uninterruptedly regardle.ss of the coming and going of individ- 
ual monarchs; The king as an individual was one thing; the king 
as an institution, with all the accumulated powers and tradi- 
tions, was quite another. As yet, the king, for the most part, 
wielded these powers and carried on these traditions personally. 
But the institutionalizing of the royal function had opened a 
way, whenever it should be desired, to say to the king that while 
he might go on wearing the crown and enjoying the prestige, 
the actual powers and duties of which he was custodian were 
going to be transferred elsewhere; and th^ is precisely what 
the leaders of victorious parliamentary fq^es in the seventeenth 
and eighte^j^ centuries said to him. The king as a person Jiid 
not lose e^ry thing; he still has an important role in public 
affairs. ;^ut appointment of officials, direction of administration, 

^ Gleanings from Past Years (New York, 1889), I, 227. 



THE CROWN— STATUS AND USES OF KINGSHIP 6l 

leadership in law-making, initiative in policy-framing — all 
passed completely into other hands, t.e., partly the hands of 
Parliament, but ^inly those of the ministers, and in particular 
the cabinet. Td this day, they are wielded in the king’s name; 
in legal theory, the king is still the source of all authority. But 
the king that actually functions in relation to them is not the 
personal king, but rather the institutional king; and'tte'' insti- 
tutional king is but a sort of fiction standing back, of the actual 
supreme executive authority embodied in a^^^nbtle association 
of sovereign, ministers, and Parliament, i^pms somewhat intan- 
gible synthesis of supreme authority is what we call the crown. 
Thus defined, the crown may indeed be, as Mr. Sidney Low has 
described it, *‘a convenient working hypothesis”;^ nevertheless, 
it is at the same time a real aijd"’ essential feature of the coun- 
try’s governmental system. , The concrete, visible epibodiment 
of it is the cabinet, or, perhaps more accurately, the cabinet in 
conjunction with the permanent civil service. The Englishman 
commonly refers to it simply as ‘The government.” 

Thinking" then, of the crown as essentially the supreme ex- 
ecutive authority in the state (in somewhat the same broad sense 
in which the president is the chief executive in the United 
States), and bearing in mind that the king is not even yet en- 
tirely dissociated from it in actual practice, as he certainly is not 
in legal theory, we may first take some note of the origins, scope, 
and nature of the powers of the crown, and then consider the posi- 
tion which the sovereign hims^ occupics and the reasons why 
kingship survives at all in aff^c of fast collapsing monarchies. 

As they stand today ,^/<ne powers of pie crown are derived 
from two great sources, Lc^/prerogatt^ and s The na- 

ture of statute is obvious enough. >vny act of Parliament that 
assigns new duties to the executive* authorities, provides for 
the appointment of new administrative QjSScers, pr in other ways 
increases the work of the government adds by so much to the 
powers wielded in the name of the crown; and it goes witho^' 
saying that such increases are numerous and important. 
what is prerogative? As conveniently defined by Dicey, it is 
“the residue of discretionary or arbitrary authority which at 
any time is legally left in the hands of the crown.” ^ Originally, 

* The Governance of England (new ed., London, 1916), 255. 

* Law of fhe Constitution ( 8 th ed.), 420 
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before the days of parliamentary control of public affairs — ^when, 
indeed, there was no Parliament at all— all powers rested upon 
this basis; all were conceived of as “prerogatives” inhering in 
the person of the king. Later, Parliament began stripping away 
powers, even while sometimes also bestowing new ones; in addi- 
tion, old powers fell into disuse and became obsolete. Such 
powers, however, as survived on the earlier basis, together with 


such newer ones as were picked up by usage as distinguished 
from statute, continued to fopm' the prerogative; and to this 
day these powers constitutc^very large and important part of 
the sum total pos.scssed. .'n’rorogative, therefore, means, sub- 
stantially, those powers which have not been granted — those 


which have been acquired by sheer assumption, confirmed, by 
usage, and tolerated or accep^ijd as features of the governmental 
system even after Parliapafiht came into a position to abolish 
or alter them at will.* , ft point of fact, many crown powers as 
we find them today rest upon neither prcrcfgatiy«"nor statute 
exclusively, ixiing rather derived originally ^rom prerogative 
but later defined or restricted by statute. And, after all, the 
question of whether a given power is derived from prerogative 
or from statute is of little practical Importance; all are equally 
subject to parliamentary regulation and are alike excfefsed under 
full responsibility to the House of Commons, y' 

ChanReahic- From what has been said, it follows that tile powers of the 
variety of crown are endlessly undergoing change — now being cut down 
Utese powers at Certain points and again being carried to new heights at others. 

Curtailment has come in three principal ways. The first is 
great contractual agreements between king and nation (or some 
part of the nation), best illustrated by Magna Carta. The sec- 
ond is-.prohibitivc legislation, of such nature as the clauses of 
f ®*^^>^^ights forbidding, su.spending, or dispensing with 

disuse, illustrated by the lapse, since 
the 1 udor period, of the power of the crown to add to the mem- 
bership of the House of Commons by arbitrary enfranchisement 
ot boroughs, and the disappearance, since a somewhat >krlier 
period, of the power to create peerages for life except l»^ress 
authonzation of Parliament. On the otb6r hand,”^crown’s 
^wers have been steadily augmented, both by custornTtwEcE' 
contributing new elements to the preroga- 
tive) and by legisIation~in later centuries chiefly, of couree, 
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the latter.\jS^en, for example, Parliament adds an air service 
to the army, estabTTshes a system of old age pensions, author- 
iz^ra new tax, or passes a new imnugratioi^t, it imposes fresh 
dinJ^“^a9inmistration upon the c:fowii 4 tM thereby perceptibly 
enlarges the yolume of its power.\^3Tie powers of the crown 
at ariy^^iven moment represent, therefore, the ever-shifting 
resultant of this pull and haul of forces — of processes building 
up and others teari^-down. 

Two furtheria6?s about these powers are to be noted. The 
first is tha^jefown authority, instead of beineje^s than in gener- 
ations past, is grea ter, and is still growing.l/A remarkable aspect 
of political development throughout the world in the past hun- 
dred years has been the expansion of the sphere which govern- 
ment undertakes to occupy, and accordingly of authority wielded 
and functions performed; and in Britain, as elsewhere, this has 
meant a steady augmentation of powers and activities of those 
parts of the government which ejte^ute and administer, equally 
with that which legislates.xJt^s one of the paradoxes jerf the 
British constitution that the powers of the crown hay^ grown 
as democracy has spread. A second fact is that ^ile these 
powers have been spoken of as mainly executive, they are by no 
means exclusively such. Even in the United States, where 
government is organized fundamentally according to the prin- 
ciple of separation of powers, functions of different kinds are not 
kept altogether in different hands; there are also “checks and 
balances,’’ so that the president participates in law-making, 
the Senate acts on nominations to appointive offices, and so on. 
In Great Britain also, the principle of separation, while finding 
important (even if less formalized) applications, is by no means 
adhered to rigidly; and we shall not be surprised to find the 
crown having to do, in highly important ways, with both legis- 
lation and justice as well as with executive and administrative 
matters. To obtain a clearer idea of what the crown really 
means in the governmental system of today, we may pass cer- 
tain of its principal Junctions in brief review. 

To begin mth The crown is the executive. As such, it sees to 
the enforcement of all national laws; appoints and commissions 
(with no right of confirmation or other check by Parliament) 
substantially all higher executive and administrative officers, all 
judges, and the officers of the army, navy, and air force; directs 
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a. The con- 
duct of for- 
eign relations 


the work of administration; has unlimited power to remove 
officers (except judges) and discharge employees; conducts the 
country’s foreign relations, and also its dealings with the colonies 
and dominions; holds supreme command over the armed estab- 
lishments; and wields the power of pardon and reprieve, subject 
only to the restriction that no pardon may be granted in cases 
in which a penalty has been imposed for a civil wrong. 

Two or three of these executive functions call for a word of 
comment.^ First, the matter of administration. Precisely as the 
president of the United States directs national administration 
in all of its widely ramifying branches, so the composite authority 
in britain known as the crown supervises and controls the en- 
forcement of national laws, the collection of national revenues, 
the expenditure of national funds, and the many other things 
that have to be done in carrying on the work of the government 
throughout the realm. In the United States, Congress concerns 
itself with administrative matters to such a degree that the 
president and his chief co-workers, the heads of departments, 
often lind themselves seriously restricted and handicapped. In 
Britain, the cabinet and the individual ministers who supervise 
administration are allowed a relatively free hand.^ In the latter 
country, furthermore, the chief officers of the crown have a very 
important function with which, on account of our federal system 
of government, the president and heads of departments at Wash- 
ington have exceedingly little to do. This is the supervision, 
and at many points control, of the work of local government and 
administration as carried on by the authorities of counties, bor- 
oughs, urban and rural districts, and other areas. In the last 
seventy-five years, this interrelationship of national and local 
administration has developed on a truly remarkable scale; and 
the end is not yet.'* The only analogy in the United States is 
supplied by the control over local jurisdictions exercised by the 
governments of the states. 

The crown also manages the country’s foreign relations. All 
ambassadors, ministers, and consuls accredited to foreign states 
are appointed in its name, and the diplomatic and consular repre- 
sentatives of such states are received in the same way. All in- 

‘ Others are dealt with elsewhere, r.g., Chap. VII below. 

* See p. 2Q7 below. 

® See pp. 402-406 below. 
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structions to official representatives abroad go out as from the 
crown; all delegates to international congresses and conferences 
of a diplomatic character are so accredited; foreign negotiations 
are similarly carried on. War is declared and peace' made as if 
by the king alone. Of course it is futile to declare war unless 
there is assurance that Parliament will supply the funds req- 
uisite for prosecuting it, and either house, or both, may express 
disapproval of the government’s policy or in other ways make 
its position untenable. But Parliament itself has no direct means 
of bringing about a war or of bringing a war to an end.^ When 
on the fateful fourth of August, 1914, Great Britain cast her 
lot with France and Belgium in their titanic conflict with Ger- 
many, it was the ministers, acting in the name of the crown, who 
made the decision. Parliament happened to be in session at the 
time, and the Foreign Secretary explained the diplomatic situa- 
tion in two extended speeches in the House of Commons, and 
received impressive evidences of support. But had the ministers 
chosen to send no ultimatum to Berlin, and to hold to a policy 
of neutrality, the country would not (at that time at all events) 
have become a party to the war. 

From what has been said, it follows that the treaty-making 
power belongs to the crown; no other authority can negotiate, 
sign, and ratify any public international agreement. It is true 
that by their terms treaties sometimes make ratification condi- 
tional upon approval by Parliament; also that in these days 
such approval is regarded as essential in the case of any treaty 
altering the law of the land (e.g., by reducing customs duties), 
ceding territory, or pledging payments of money out of the 
national treasury. Moreover, any treaty of high moral import, 
such as the Locarno treaty of 1925, is almost certain to be laid 
before the houses. People who assumed, however, that submission 
of the treaty of Versailles in 1919 would usher in a new era in 
which no treaties would be made without parliamentary assent 
have found that they were mistaken. Treaties are still, from 
time to time, negotiated and ratified by action of the crown 
alone. In deference to the principle of democratic control over 

^ F. R. Flournoy, Parliament and War; The Relation of the British Parliament to 
the Administration of Foreign Policy in Connection with the Initiation of War (Lon- 
don, 1927), Chaps, i, xii; E. P. Cha.se, “Parliamentary Control of Foreign Policy 
in Great Britain,” Amer, Polit, Sci. Rev,, Nov., 1931. 
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foreign relations, Labor leaders have long advocated the sub- 
mission of all international agreements; yet not even the two 
governments of Mr. MacDonald fully carried out such a policy. 
The United States, it may be added, is one of very few countries 
in which treaties must invariably receive legislative approval; 
and while in those cases elsewhere in which they are submitted at 
all they require action by both branches of the legislature, there is 


no country other than the United States in which a simple 
majority docs not suffice to give consent to ratification, 
ment Another major field of executive control is the colonies. The 
colonial and self-governing dominions—Canada, Australia, New Zealand, and 
the rest- are subject to but little restraint from either crown or 
Parliament; yet even here the governor-general is a crown ap- 
pointee and, under new principles adopted in 1926, is regarded 
as the immediate representative of the sovereign. The same thing 
is true in the case of the Irish Free State. The dependent empire 
of India is administered by agents of the crown, as are also the 
numerous crown colonies, such as Jamaica and Malta, and like- 
wise protectorates and mandated regions.^ 


The crown 
and legisla- 


t. Relation 
to Parlia> 
ment 


But the crown is not only an executive; it also shares in the 
work of legislation. Technically, indeed, all law-making power 
is vested in the “king in Parliament,” which means historically 
the king acting in conjunction with the two houses; and to this 
day every statute declares itself to have been enacted “by the 
King's Most Excellent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, and Commons, in 
this present parliament assembled, and by the authority of the 
same”— even though as a rule the sovereign pef^nally has had 
little or nothing to do with the matter, law-making, as in 
other things, king has yielded to crown. 

The r 61 e of the latter is, however, indispensable. In the first 
place, the crown alone can summon Parliament, prorogue it, 
is^ VC it, and set in motion the processes by which a new House 
of Commons is elected. In a very real sense, the houses transact 
busine^ only dunng the pleasure of the crown. Furthermore, 

Suide and control in practically 
hi rSS does. They prepare the king’s speech, which 

n reality sets forth their own program at the opening of a ^sion ; 
t ey deade what bills shall be introduced, and when; they lead 

• See Chap. XX below 



THE CROWN— STATUS AND USES OF KINGSHIP 


67 


in explaining and defending these bills, and pilot them through 
to enactment. In a word, responsibility for whatever is done 
or n^ done at Westminster can always be laid chiefly at their 
dpdfT It is true that these men are also members of Parliament. 

the circumstance that gives them their power is the fact 
th^*TEeyXfe miriistiSrS df the crown. Still further, no bill passed 
by PaTttanrerrt-gain^'the character of law, or is of effect in any 
way, unless and until it has received the crown's assent. Here 
again it* is true that such assent has not been withheld from a 
measure in more than two hundred years, and that the ceremony 
by which it is extended to billsjslhgly or in batches, is in these 
days nothing more than a!jj<ctures que f ormality. ^Assent is, 
however, a necessity; and it still might actually be refused were 
it not that, under a cabinet system of government, a ministry 
finding itself unable to advise final approval of a bill duly passed 
by Parliament would simply step aside in favor of one prepared 
to take a different attitude. 

In one other important way the crown has to do with legis- 
lation. Except in the non-self-governing colonies, the crown no 
longer makes laws by inherent power. Nevertheless, measures 
having the force of law, and applicable in Britain itself, do today 
emanate from the crown. These measures take the form of orders 
in council, being, as the name indicates, orders issued by the 
king-in-council, i.e., the king and the privy council — in effect, 
though not in form or theory, the cabinet. In the main, such 
orders deal with matters which are beyond the competence of 
the crown acting independently, and are issued in pursuance of 
power conferred by Parliament. Promulgation ^ the 

crpwn is, nevertheless, as Lowell puts.it, “a spedes of subor- 
di nate iepslati on." ^ 

Turning to the domain of justice, we find that whereas in ages 
past the “king's law" was enforced in the “king's courts," and 
the sovereign himself did not scruple to intervene and upset the 
judgments of his tribunals, the crown nowadays plays a relatively 
minor role. It cannot create new courts, or alter the organization 
or procedure of any existing court, or change the number, tenure, 
or pay of judges, or substitute different modes of appointment. 
All these matters are under the jurisdiction of Parliament. Judges 
are appointed, indeed, by the crown; and all appeals coming from 

^ This matter of orders is dealt with more fully later on. See pp, 80-81 below. 
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the tribunals of India, the colonies, and the Channel Islands are 
decided by the crown on the basis of advice tendered by the 
judicial committee of the privy council, by which authority 
the appeals are actually considered and decided. But judges 
can be removed by the crown only at the request of both 
houses of IVliament; while in office they may not be interfered 
with in any way; and the court of last resort for Britain herself is, 
not the crown, but the House of Lords. By hoary custom, 
the crown is still spoken of, often proudly, as '‘the fountain ^ 
justice.” Obviously it is such, in reality, to only a limited eX^ 
tent. 

fn greater degree, the crown is “the fountain of honor”; for 
it is the ministers (chiefly the prime minister) acting in the 
crown’s name that single out men for various titles and distinc- 
tions, arrange thc^ir names in lists for announcements at New 
War’s and otlier suitable occasions, and cause the proper patents 
or other papers to he issued. Some of these honors, c.je^., peerages, 
have a political iin])ort; others, like knighthood, are of social 
signilieancf' <mly. 

Finally may be mentioned the connections between the crown 
and the established churches of England and Scotland.^ Churches 
other than the Anglican in England and the Presbyterian in 
Scotland are voluntary associations, without state connections 
and free to rc'gulate their creeds and rituals as they like. But 
the two bodies mentioned are built (in different ways) into the 
fabric of the state, and both crown and Parliament have large 
powers of control over them. In the case of the English Church, 
the archbishops and bishops are appointed by the crown, which 
means in (dU'ct by the prime minister; for although it is true 
that when a vacancy arises a conge cVHire, or writ of election, is 
sent to the canons of the cathedral affected, it is always accom- 
panied by a “letter missive” designating the person to be chosen. 
Deans, too, are regularly, and canons frequently, appointed by 
the crown, although sometimes by the bishop. The “convoca- 
tions” of Canterbury and York — bicameral legislative bodies 
composed of clerics of various grades — meet only by license of 
the crown, and their acts require assent of the crown just as do 
acts of Parliament. Crown functions in relation to the estab- 

^ The Anglican Church was disestablished in Ireland in i86q and in Wales in 
1920. There are now no established churches in those countries. 



THE CROWN-STATUS AND USES OF KINGSHIP 69 

lished Presbyterian Church in Scotland are less important, 
though not without significance.^ 

Such, in outline, arc the powers of the crown today. How arc iiow crown 
they actually exercised? The answer is, in a variety of ways ~ 
some by the cabinet, some Ky the privy council and its commit- 
tees, some by this or that boarder other group of ministers, or 
even by a single minister — in almost every way, in fact, except 
that in which under historical and legal theory they should be 
exercised, /.e., by the king himself. Three or four chapters will 
presently be devoted to a description of the executive and ad- 
ministrative machinery through which the crown now functions. 

The sovereign in person, however, is still far from being a negli- 
gible part of the governmental system; and before passing on 
to the actualities of workaday administration we must give some 
attention to the position which he occupies, both legally and in 
practical fact, noting the ways in which he helps carry on the 
business of state, and bringing to view some of the reasons why 
the great majority of Englishmen agree that the sort of kingship 
that has been arrived at is useful and ought to be perpetuated. 

From the time when William and Mary were welcomed from The sover- 
Holland and placed on the throne of the repudiated Stuarts, S dlsccn 
there has never been any doubt that the tenure of English kings 
and queens rests entirely upon the will of the nation as expressed 
in parliamentary enactment. The statute regulating the suc- 
cession today is the Act of Settlement, dating from 1701. It 
provided that, in default of heirs of William and of his expected 
successor, Anne, the crown and all prerogatives appertaining 
thereto should “be, remain, and continue to the most excellent 
Princess Sophia, and the heirs of her body, being Protestants.” 

Sophia, a granddaughter of James T, was the widow of the ruler 
of one of the smaller German states, the electorate of Hanover. 

There were other heirs whose claims, in the natural order of suc- 
cession, might have been considered superior to hers. But the 
Bill of Rights debarred Catholics, and, this being taken into 
account, she stood first. Sophia narrowly missed becoming queen, 
because Anne outlived her by a year. But her son mounted the 
throne, in 1714, as George I, and the dynasty thus installed has 

^On the relations of crown, Parliament, and the churches, see A. L. Lowell, 
op. cit., II, Chaps, li-liii. 
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reigned uninterruptedly to our own day. The present monarch, 
George V, is the eighth in the line. P'or a century and a quarter, 
the sovereign of Great Britain was also the ruler of Hanover. At 
the accession of Queen Victoria in 1837, however, the union ended, 
because the law of Hanover forbade a woman to asc^end the throne 
of that country. The term "‘Hanoverian — and, more specifically, 
the designation “House of Saxe-Coburg” — which long clung to 
the dynasty, came, therefore, to have only an historical signifi- 
cance; and in 1917 anti-Teutonic feeling led to the adoption of the 
unimpeachably English name, House of Windsor.^ If it chose, 
Parliament might, of course, repeal that part of the Act of Settle- 
ment which governs the succession and place a different family on 
the throne, or, for that matter, might abolish kingship altogether. 

Within the reigning family, the throne descends according to 
the same principle of primogeniture that formerly governed in 
the inheritance of land.^ When a sovereign dies, the eldest son — 
who is by birth Duke of Cornwall and is created Prince of Wales 
and Earl of Chester “-inherits; if he is not living, his eldest son 
succeeds. If no male heir is available in this branch of the family, 
the deceased sovereign’s second son inherits, and so on, elder 
sons being always preferred to younger, and male heirs to female. 
Should there be no one within the stipulated degrees of relation- 
ship to succeed, Parliament would install a new dynasty; and 
in case of the accession of a minor, or the incapacitation of a 
reigning sovereign, a regency would be provided for in the same 


history is connected with the sovereign’s '‘style and 
T stands today is (in English translation of the olhcial 

Latin): George V hy the Grace of God of Great Britain, Ireland, and the British 
5 Defender of the Faith, Emperor of India.” The 

If f Faith ” dates from the days of Henry VIII; that of " Emperor 

bPvomAhi*?"' proclamation of 1876; and the phrase, "British Dominions 

beyond ti e Seas from a proclamation of 1901. From 1801 to 1927 the general title 

of an P T" r* J proclamation, issued in pursuance 

Ireknd^n?h/Hth"'“!i’-^™?*’®*^- “United Kingdom” and placed 
TW h coordinately with Great Britain and with the overseas domin- 

the Aclnf TTn^"’’'^ was made m deference, of course, to the fact that, even though 
tional chanees'ln stands) unrepealed, the constitu- 

JTunite^ kIvhI Free State had brought 

Keith S^feechc^^aruTn^^ ^ * former basis, to an end. For the documents, see A. B. 
f7cS;? Documents on the BrUvsh Dominions, 19x8-1931 (Oxford, 1933), 

“ ‘ 9 * 5 , do not affect kingship or 
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way — unless it were deemed sufficient fas at the time of the 
serious illness of George V in 1928-29) to entrust the royal func- 
tions merely to a temporary commission or council. 

No Catholic may inherit, nor anyone marrying a Catholic. 
This is by virtue of the Bill of Rights; and the Act of Settlement 
goes on to prescribe that the sovereign shall in all cases “join 
in communion with the Church of England as by law estab- 
lished.’’ If after his accession he should join in communion with 
the Church of Rome, profess the Catholic religion, or marry a 
Catholic, his subjects would be absolved from their allegiance, 
and the next in line who was a Protestant would succeed. It is 
required, furthermore, that the sovereign shall at his coronation 
take an oath specifically abjuring the tenets of Catholicism. 
Until 1910, the phraseology of this oath, dating from an age in 
which men felt strongly about religious dilTerences, was offensive 
not only to Catholics but to temperate-minded men of all faiths. 
An act of Parliament, passed on the eve of the coronation of 
George V, made it, however, less objectionable. A new sovereign 
is now required merely to declare that he is a faithful Protestant 
and that he will, “according to the true intent of the enactments 
which secure the Protestant succession to the throne of the 
Realm, uphold and maintain the said enactments to the best of 
his power according to law.” 

The sovereign enjoys large personal immunities and privi- 
leges. He cannot be called to accbiiuTTof his private conduct 
in any court of law or by any legal process. He cannot be ar- 
rested, his goods cannot be distrained, and as long as a palace 
remains a royal residence no sort of judicial proceeding against 
him can be executed in it. He may own land and other property, 
and may manage and dispose of it precisely as any private 
citizen. Finally, he is entitled to a generous allowance out of the 
public treasury for the support of the royal establishment. 

The present arrangements for keeping the king’s purse filled 
date, in the main, from 1689. Up to that time, there was no 
regular allocation of funds to the sovereign as distinguished from 
the government generally. Originally — when to all intents and 
purposes the king was the government — all of the revenues were 
regarded as his, and he employed them pretty much as he liked; 
and although this ceased to be the case long before the seven- 
teenth century, most sovereigns — certainly the Stuarts — con- 
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tinued to dip freely into the national funds for personal uses and 
frequently to thwart the will of Parliament and the nation by 
this means. Naturally enough, the occasion was seized in 1689, 
when the monarch’s status was being freshly defined all along 
the line, to put matters on a different basis; and the plan adopted 
was, as might be surmised, that of allocating to the king a fixed 
amount of money per year while placing all remaining revenue 
beyond his reach. At this time, more was indeed allowed the 
king than he was expected to use for personal and court expenses. 
Out of the £700,000 per year voted to William and Mary, the 
joint sovereigns were required to pay the salaries of ambassadors 
and judges, maintain the civil service, and take care of pensions; 
and from these items chargeable on the king’s funds arose the 
name “(’ivil List,” nowadays often applied to the subsidy itself. 
For a long time, too, the monarch clung to some of the royal 
estates and to other sources of personal revenue, giving him 
still a considerable amount of financial leeway. Under George III 
and his earlier successors, however, the plan of 1689 was carried to 
its logical conclusion. The kings gave up most of their lands and 
other sources of independent income, while Parliament relieved 


them of item after item on the Civil List, until, in 1830, every- 
thing was withdrawn except the maintenance of the royal family 
and the court. The sQ-called Civil List grant is invariably voted 
once for all to a new sovereign at the beginning of his reign. The 
yearly sum allowed both Tulwar'll VII and George V was £470,000.^ 

Viewed from a distance, British kingship is still imposing. The 
sovereign dwells in a splendid palace, sets the pace in rich and 
cultured social circles, occupies the center of the stage in solemn 
and magnificent ceremonies, makes and receives stately visits to 
and from foreign royalty,^ and seems to have broad powers of 
appointment, administrative control, military command, law- 
making, justice, and finance. Examined more closely, however, 
the king s position is found to afford peculiarly good illustration 
of the contrast between theory and fact which runs so persistently 
through the English governmental system. On the social and 
ceremonial side, the king is no doubt quite as important as ap- 

if ''''' economy, George V has in recent years returned a 

^ thf™ ^ annuities 

nl c the Prince of Wales, who lives from ample reve- 

nues that come to him in the capacity of Duke of Cornwall. 

Naturally, these arc fewer now than before the World War. 
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pearances indicate; indeed, one has to know England rather well 
to appreciate how gr<^"is his influence in at least the upper 
levels of society. \ Of direct and positive control over public 
affairs — appointments, iegislajtion, military policy, the church, 
finance, foreign relations->:^e has, however, virtually none. 
There was, of course, a time when his power in these great fields 
was practically absolute. It was certainly so under the Tudors, 
in the sixteenth century. But the Civil War cut off large per- 
sonal prerogatives, the Revolution of 1688 89 severed many 
more, the apathy and weakness of the early Hanoverians cost 
much, and the drift against royal control in government con- 
tinued strong, even under the superior monarchs of the last 
hundred years— until the king now finds himself literally in the 
position of one who ‘'reigns but does not govern.” When we say 
that the crown appoints public officers, we mean that ministers, 
who themselves are selected by the king only in form, make the 
appointments. When the king attends the opening of a parlia- 
ment and reads the Speech from the Throne, the message is one 
which has been written by these same ministers. “ Government ” 
measures are indeed continually framt'd and executive acts per- 
formed in the name of the crown; but the king may personally 
know little about them, or even be strongly opposed to them. 
Two great principles, in short, underlie the entire system: (i) the 
king may not perform public acts involving the exercise of dis- 
cretionary power, except on advice of the ministers, evidenced by 
their countersignature, and (2) for every public act performed 
by or through them these ministers are singly and collectively 
responsible to Parliament. The king can “do no wrong,” be- 
cause the acts done by him or in his name are chargeable to a 
minister or to the ministry as a group. This tends, however, 
to mean that the king can do nothing; because ministers cannot 
be expected to shoulder responsibility for acts which they do 
not themselves originate or approve.^ 

* Already in the time of Charles IT this situation was well enough understood to 
call out an oft-cited passage of wit. A courtier once wrote on the royal bedchamber: 

Here lies our sovereign lord the King 
Whose word no man relies on; 

He never says a fooUsji thing 
Nor never does a wise one. 

“Very true," retorted the king, “because, while my words are my own, my acts 
are my ministers’.” 
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It would be erroneous, however, to conclude that kingship in 
England is moribund and meaningless, or that the king has no 
actual influence in the government. Americans are likely to won- 
der why an institution which seems so completely to have out- 
lived its usefulness has not been abolished; and Englishmen are 
free to admit that if they did not actually have a royal house 
they would hardly set about establishing one. Nevertheless, the 
services rendered by the monarch are considerable; his influence 
upon the course of public affairs may, indeed, at times be de- 
cisive. 


SomtahinRs In the first place, the king still personally performs certain 
ereign actu^ definite acts, which in some cases are so indispensable that if 
ally does kingship Were to be abolished some other provision would have 
to be made for them. He receives foreign ambassadors, even if 
only as a matter of form and in the presence of a minister. He 
reads the Speech from the Throne, although the Lord Chancellor 
may substitute for him. He as.sents to the election of a speaker 
by the Hou.se of Commons, though this, too, may be done by 
proxy.i But two important things, at least, he, and he only, can 
do. One is commissioning a political leader to make up a ministry; 
the other is psenting to a dissolution of Parliament, entailing a 
general election. The process of making up a new ministry will 
be dealt with later, and it will suffice here merely to note that 
while the party system has developed to a point where the sov- 
ereign is left little or no discretion in selecting a prime minister, 
he is not bound to act upon the advice tendered him in the matter 
and might conceivably find himself in a position to make a real 
choice. In any case, no one else can commission a new premier 
m the form required by established custom. The whole execu- 
tive authority of the realm falls back temporarily into the 
king s hands when a ministry resigns. The situation with re- 
garci to dissolution is substantially the same. The decision 
to dissolve is invariably made by the cabinet, which, however, 
must obtain the king’s consent before the plan can be pro- 
ceeded with; and although consent has not actually been with- 
held since beffore the reign of Queen Victoria, it is commonly 
considered that in a very unusual situation it might be denied 
by governors-general in the dominions), and 
even that the sovereign could dismiss a ministry in order to 

As assenting to bills passed by Parliament invariably is. See p. 268 below. 
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force a dissolution — although in no case has he done so since 
1784.^ 

Of larger practical importance than occasional formal acts of The sover- 
the kind mentioned is the monarcl;^ day-to-day role as critic, SmnSior 
adviser, and friend. In the oh^<^otcd phrase of Bagehot, the 
sovereign has three rights-vj-jJhe right to be consulted, the right 
to encourage, and the right to warn. “A kingbrgreaf sense and 
sagacit3^TtT5 added, “would want no others.’’ ^ Despite the 
fact that during upwards of two hundred years the sovereign has 
not attended the meetings of the cabinet, and hence is deprived of 
opportunity to wield influence directly upon the deliberations 
of the ministers as a body, the prime minister keeps him fully in- 
formed upon the business of slate; and cabinet meetings at which 
important decisions are to be made are frequently preceded by 
a conference in which the subject in hand is threshed out more or 
less completely by king and chief minister. Merely because the 
earlier relation has been reversed, so that now it is the king who 
advises and the ministry that arrives at decisions, it docs not 
follow that the advisory function has ceased to be of importance. 

It is, perhaps, superfluous to say that the king’s suggestions 
and advice on matters of public policy need not be acted upon. 

Ministers will be slow, however, to disregard them. His exalted 
station alone would give them weight. But there is the further 
consideration that a sovereign who has been on the throne for 
some time is likely to have gained a broader knowledge of public 
affairs than that possessed by most of the ministers. After ten 
years, Peel once remarked, a king ought to know more about 
the government than any other man in the country. Even more 
important is the fact that the sovei^n’s personal fortunes are 
less affected by party politics thaii those^^ other people, and 
that accordingly he can usually /Oe depraded on to take a dis- 
passionate and impartial view of mauers that stir heated con- 
troversy in Parliament and press\yije, if anyone, can think in 
terms of the best interests of the nation as a whole.® 

' See E. M. Sait and D. P. Barrows, British Politics in Transition (Yonkers, 1925), 

18-22. The king may, of course, advise against a dissolution, as George V is under- 
stood to have done in September, 1931, when Prime Minister MacDonald and his 
associates in the emergency “national” government then in office were trying to 
decide upon the best course to pursue. See page 327 below. 

^English Constitution (rev. ed.), 143. 

*The influence exerted by successive sovereigns from George III to Victoria is 
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Kingship as a But the monarchy serves still other important uses. It fur- 
nishes a leadership for British society which, during the past 
century at all events, has had a generally good effect in matters 
of taste, manners, and morals. In an ajpi^ of lightning change 
it lends a comfortable, even thougl\y4" merely psychological, 
sense of anchorage and stability; ‘‘wfth the king in Buckingham 
Palace, people sleep the more quietly in their beds.’’ More im- 
portant than this, it provides a symbol of imperial unity which 
most Englishmen agree could not possibly be dispensed with. 
In India, in far-flung crown colonics, in protectorates, dwell 
multifold millions for whom political authority requires to be 
expressed in terms of tangible, visible personality. These peo- 
ple can summon up loyalty, and even devotion, to a king or a 
throne, but hardly to a ''constitution,” a "government,” or 
other such abstraction. Not only this, but monarchy is now 
more than ever neces.sary as a link with the self-governing do- 
minions. Before the World War, while Canada, Australia, and 
the rest had their own parliaments and cabinets, the parliament at 
Westminster was an Imperial Parliament, with power in every 
square foot of territory over which the British flag flew. Great 
structural changes, however (to be described in a later chapter ^), 
have since brought it about that Parliament is only the Parliament 
of the United Kingdom, and that accordingly no constitutional 
bond of union whatsoever survives except the crown— which, as 
we have seen, absolutely presu])poses a monarch in whose name 
the “powers of the crown” can be exercised. Break the golden 
link of empire furnished by royalty, and all that is left of the union 
of autonomous partners in the Commonwealth of Nations disap- 
pears. Hindu, Nigerian, New Zealander, Jamaican, Australian, 
Canadian, and the rest find in allegiance to the British throne 
their one common manifestation of imperial unity and feeling. 

described at length in T. E. May and F. Holland, Constitutional History of Englandy 
I, C.haps. i-ii. Queen Victoria’s activities are reviewed in J. A. R. Marriott, The 
Xfcchanism of the Modern StatCy II, 38-48. Cf. The Letters of Queen Victoria, second 
scries, especially Vol. Ill, covering the period 1879-85 (London, 1928); J. A. R. 
Marriott, Queen I ictoria and Her Ministers (London, 1933). The most satisfactory 
treatment of Edward \ II on similar lines is Sidney Lee’s memoir of the king, printed 
in the Dictionary of National Biography, Second Supplement (London and New 
York, 1912), I, 54()-()io. The second volume of Mr. Lee’s King Edward VII (Lon- 
don, 1925-27) contains much interesting material. J. A. Farrer, The Monarchy in 
Politiis (New \ork. 1917)! is an excellent study of the general subject. 

^ Chap. XX below. 
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To all of these considerations must be added certain other 
weighty facts. \(i) The continuance of kingship has been no bar 
tp the progressive development of democratic government. 
If royalty had been found blocking the road to fuller control 
of public affairs by the peopl^ 'it is inconceivable that all the 
forces of tradition could ha^^pulled it through the past seventy- 
five or eighty years. (2) '"*fhe royal establislment does not cost 
the nation much, considering the "^returns op the investment; 
in actual figures, the outlay is only about ^even one-hundredths 
of I per cent of the total British budget^ -(3) The cabinet system, 
upon which the entire governmental order of Great Britain 
hinges, has nowhere been proved a workable plan without the 
presence of some titular head, some dignified and detached 
figure, whether a king or, as in France, a president with many 
of the attributes of kingship;^ and nothing is clearer than that 
if monarchy were to be abandoned in Britain, provision would 
have to be made for a president or other chief executive,’’ 
raising all sorts of troublesome questions about his powers and 
entailing serious possibilities for the cabinet system^ itself. 

Thus it comes about that monarchy, althougja^n its face a 
gross anachronism in a country like Britain, Remains impreg- 
nably entrenched, being, indeed, like the weather, something 
that the average Englishman simply takes for granted. At a 
low ebb“ in popular respect a hundred years ago, because of a 
succession of weak or otherwise unworthy sovereigns, it has re- 
gained all that it had lost and is today indubitably popular. 
Such republican talk as one might have heard even a generation 
or two ago has died down. Throughout the stormy years 1909 1 1, 
when the nation was stirred as it had not been in decades on 
issues of constitutional reform, every proposal and plan took it 
for granted that monarchy would remain an integral part of 
the governmental system. In the general bombardment to 
which the hereditary House of Lords was subjected, hereditary 
kingship entirely escaped. In the early years of the World War, 
some criticism was directed at the royal family because of what 

* The republic of Estonia formerly had no titular chief executive, though since 
1933 there has been a president-dictator. The Lander^ or “states,” of Austria have 
only chief ministers, as was also true of the German Lender before those political 
divisions lost their separate governments and passed under full control from Berlin. 
See p. 697 below. The problem of executive organization in such subordinate areas 
is not, however, analogous to that presented in large and sovereign states. 
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proved an ill-founded suspicion that the court was the source of 
influences antagonistic to republican injjtitutions in allied or 
other friendly states. But the misunderstanding passed, and 
the years of feverish republican experiment on the Continent 
during and after the war left kingship as solidly buttressed in 
Britain as before. Of greatest significance is the fact that the 
Labor party, although long on record in favor of the abolition 
of the House of Lords, has never, as a party, advocated the 
suppre.ssion of British king.ship. Individual Laborites have de- 
clared themselves re|)ublicans in principle; and at a party con- 
ference in 1923 a motion was introduced asserting that the 
royal family is no longer necessary as a part of the British con- 
stitution. d'his motion, however, was defeated by a heavy ma- 
jority; and most Labor men, equally with Conservatives and 
Liberals, consider that as long as the sovereign is content with 
the sort of position that he occupies today — national and rep- 
resentative, rather than personal and privileged — the country 
will, and should, continue, as now, a “crowned republic.’^^ 
The only real dissenters are the Communists. 


' In their ( onstilution for a Socialist Commonwealth of Great Britain (p, 61) — - 
which, although never olhcially endorsed by the I.abor party, gives a very good 
due to l^abor views on most subjects — Sidney and Beatrice Webb say: “ If we pass 
from the constitutional theory of the text-lx)oks to the facts as we see them today, 
what we have to note is tliat the particular function of the British monarch—his 
duty as king - is not the exercise of gov’ernmental powers in any of its aspects, but 
something quite different, namely, the performance of a whole series of rites and 
ceremonies which lend the charm of historic continuity to the political institutions 
of the British race, and which go far, under present conditions, to maintain the 
bond of union between the races and creeds of the Commonwealth of Nations that 
still styles Itself tlie British ICmpire.” 'J'he authors go on to say, however, that 
t lere are some present social disadvantages (tendency to snobbishness, etc.) in 
le existence of monarchy, and that unless they arc removed, monarchy will become 
unpopular and perhaps “very quickly disappear" (p. 109, note). 

Useful accounts of the sovereign’s place in the governmental system include 
^ ^ Governance of England, Chaps, xiv-xv. 

wiumr* (l^ndon, 1929), is a readable and informing 
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THE MINISTRY AND THE CABINET 

Full custody of the vast and growing powers of the crown 
has fallen, as we have observed, to the ministers. To a degree, 
the resulting duties are discharged by these officials acting 
singly in their several departments and offices; to some extent, 
they are performed collectively through the medium of the 
privy council and the cabinet; in large part, they are carried 
out with the help of the army of public employees known as the 
permanent civil service. Four chapters will now be devoted to 
some description of this widely ramifying apparatus and its 
workings. 

The casual observer would hardly fix his attention first upon The privy 
an agency of such apparent unimportance as the privy council. " 

One who looked more closely, however, would find this curiously 
situated institution not only of rich significance historically 
but— after its own manner— of genuine consequence today; 
neither ministry nor cabinet can truly be understood without 
bringing it into the picture. Lineal descendant of the Great 
Council of the Norman-Angevin kings, it is the latest form of 
royal council known to the law; and though long since crowded 
from the center of the stage by the rise of the cabinet, it is still 
an instrumentality through which alone many kinds of cabinet 
decisions can be given effect. Nowadays, the council consists Membership 
of some 320 persons. The archbishops of Canterbury and York 
and the bishop of London always belong to it, as likewise higher 
judges and retired judges. Many eminent peers (especially such 
as have held high administrative posts at home and abroad) 
are included; also a few colonial statesmen and varying numbers 
of men of high repute in literature, science, law, and other 
fields of^endeaypr, upon whom the crown has seen fit to confer 
membership as a mark of honor. Most councillors become such, 
however, by virtue of the practice of bestowing the distinction 
upon all members of every incoming’cabinet. Indeed, smee the 
cabinet as such is unknown to the law, it is only as a minister 
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Meetings 


“Orders in 
council 


that a person can be legally placed in charge of a high govern- 
ment post and only as a privy councillor that he can be required 
to take the historic oath of secrecy which the deliberative and 
advisory aspects of the cabinet’s functions are regarded as en- 
tailing. Once made a. privy councillor, a man normally remains 
such for the rest of his life; so that the body always consists 
principally of present and past cabinet olTicers. A mark of dis- 
tinction of all members is the title of Right Honorable. 

The rise of the cabinet system has left the council in a posi- 
tion such that aside from committee work — its services are 
largely of a formal character. Hut this does not mean that they 
are unimportant, or even unessential. Except when a new sov- 
ereign is to be crowned, or some other solemn ceremony is to 
be performed, the general body of councillors is never called 
together. The majority either have n(‘ver possessed govern- 
mental functions or have long since ceased to exercise them; 
rarely is anyone invited to attend a council meeting who is not 
an active cabinet member- at all events a minister "- and in 
actual practice not more than four or five members are summoned 
for the purpose.^ But the meetings (20 or more a year) are 
meetings of the ^‘privy council,” and all business is transacted 
in its name— more accurately, in that of “king-in-council,” 
since whatever is done is legally the work of the sovereign and 
councillors jointly, actually sitting together at Buckingham 
Palace or elsc^where.^ The Lord President of the Council is al- 
ways in attendance, and also the clerk of the council, who issues 
the summons, and who since 1923 has served also as secretary 
of the cabinet. 

What is there for these meetings to do? As a matter of fact, 
several things. 'Phe council may indeed have no discretion con- 
cerning some of them; but at all events they can be done in 
no other way. It is, for example, at council meetings that all 
ministers take their oath of oflice. It is also there that sheriffs 
are formally appointed, py all odds the most important matter, 
however, is the issuing of rules and orders under the name of 
“orders in council.’ As will appear later, increasing numbers 
of administrative rules and regulations are promulgated inde- 

^ Three suffice for the transaction of business. 

* It has, however, been made possible in recent years for the council to function, 
under emergency conditions, without the sovereign’s presence. 
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pendently by individual executive departments and other agen- 
cies.^ But certain things are dealt with only through the medium 
of orders in council, and, in general, the more important orders, 
on whatever subject, are cast in this form. Prominent examples 
are proclamations summoning, proroguing, and dissolving Par- 
liament; orders relating to the government of the crown colonies; 
orders granting royal charters to municipal corporations and 
other bodies; orders pertaining to the permanent civil service; 
war-time orders concerning such matters as neutral trade and 
blockade; and a great variety of orders issued in pursuance of 
authority conferred in more or less general terms in acts of 
Parliament dealing with such subjects as health and education. 
Of late, the total number of orders issued has been around 600 
a year; in time of war, it runs considerably higher. 

Be it noted, however, that the privy council is no longer a 
deliberative or advisory body. Its functions of this character 
have been absorbed to some extent by the departments, which 
have a good deal of leeway in determining not only what rules 
they shall severally promulgate, but what ones they shall carry 
to the council to be assented to and promulgated as orders. In 
larger degree, the council’s earlier deliberative functions have 
passed to the cabinet. Upon matters of moment, this body de- 
liberates and frames policy. If by their nature the decisions 
arrived at require parliamentary action, they are, of course, 
taken to Westminster. If, however, — as is frequently the case-— 
orders in council will suffice, they are taken rather to the privy 
coupdl. The cabinet decides that orders shall be given, or that 
the sovereign shall be advised to act in a certain manner. But 
it does not, as a cabinet, give orders; that is the business of the 
king-in-council, which has, to be sure, yielded most of its earlier 
deliberative and advisory functions, but nevertheless remains 
the ultimate executive authority. 

Further evidence that the privy council still has vitality is 
supplied by the existence of a number of active and important 
council committees. Foremost among these is the judicial com- 
mittee, created by statute in 1833) serving as a great quasi- 
tribunal which renders final judgment (in the guise of advice 
to the crown) on all appeals from ecclesiastical courts, admiralty 
courts, and courts in India, the dominions, and the colonies. 

^ See pp. 1 35-139 below. 
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There is an ancient non-statutory committee on the affairs, of 
the Channel Isiands^^ pd statutory committees exist for ^ the 
Scottish universities and the universities of Oxford and Cam- 
bridge. \ Several important administrative lioards and com- 
missions, furthermore, “--for example, the Board of Trade and 
the Ministry of Education — originated as privy council com- 
mittees.^ 

Ministiy and It is manifest, however, that, whatever may have been true 
in earlier centuries, we must look beyond the privy council to 
discover the men and agencies that carry on the government at 
the present day; and the quest soon brings us to the ministry 
and the cabinet. The names of these two institutions are some- 
times used interchangeably; but they denote parts of the govern- 
ment that are properly distinct from each other, and our first 
concern must be to see what the difference is. Broadly, the 
distinction is two-fold, according as it has to do with (i) composi- 
tion and ( 2 ) functions. The ministry consists of the whole num- 
ber of crown officials who have seats in l^arliamcnt, are respon- 
sible to the House of ('ommons, and hold office subject to the 
approval of the working majority in that body. It is this relation 
to Parliament— in other words, the political nature of their 
offices — that distinguishes those crown officials who are to be 
regarded as ministers from the far greater number who have no 
such character, but form, rather, the permanent civil service. 
Broadly, the ministers are those officers of the crown who have 
to do with the formulation of policy and the supreme direction 
of carrying it out. Yet this is not precisely true, because there 
are ministers who have very little to do with policy, and others 
who do not administer; which is tantamount to saying that the 
J/ma which divides ministerial from non-ministcrial offices has 
been drawn by usage, and even accident, not by logic. It is, 
furthermore, a shifting boundary, which leaves the number of 
ministerial posts, and hence of ministers, subject to continual 
fluctuation. X 

2the*min*^” the list of ministers at any given^me, one 

discovers f^ur or five main groups or categories.\^/The first is 
the heads, actual or nominal, of the principal governm^E^i^- 

' C. H. Tapper, ^‘The Position of the Privy Council,” Jour, of Compar. Legis. 
and Internal Law, Oct., 1921; M. Fitzroy, The History of the Privy Council (Lon- 
don, 1928). 
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partments, e.g,, the Secretary of State for Foreign Affairs, the 
First Lord of the Admiralt3% the Chancellor of the Exchequer, 
the Minister of Health, and the President of the Board of Edu- 
cation. Second, there are other high officers of state, who, 
however, are not in charge of departments, e,g.y the Lord Chan- 
cellor, the Lord President of the Council, and the Lord Privy 
Seal. Third; there are parliamentary under-secretaries. Not all 
under-secretaries in the departments and offices are parliamen- 
tary under-secretaries. There are permanent under-secretaries, 
who arc not ministers, are non-political, and compose the top- 
most part of the permanent working staff, which is unaffected 
by the up^ ^ahd downs of politics and the rise and fall of minis- 
tries. The parliamentary under-secretaries (of whom at least 
one will be found in every important department) are specially 
useful as spokesmen of their ^apartments in the branch of Par- 
liament in which the dep^ment head, in any particular case, , f 
does not have a scat,^ ^fourth small but important group of 
ministers consists of the gp^vernment whips in the House of 
Commons. These arc nm^ four in number — a chief whip and 
three assistant whips. Ml serve as whips and draw salaries by 
virtue of holding certain other posts. But their actual work is 
chiefly as whips, and their salaries are justified mainly on the 
theory that by helping keep a quorum they enable supplies to 
be voted and the government to be kept running.^ Finally, a 
few officers of the royal household, such as the Treasurer and 
the Vice-Chamberlain, are still regarded as hayffig a political 
character, and hence are ranked as ministers. ^Before the World 
War, the ministry as a rule numbered from 50 to 66. Between 
1914 and 1919, the creation of new departments and offices, 
made necessary by war-time conditions, raised the total to above 
90. Post-war retrenchment and reorganization hAs, hdWever, 
brought it down again (in 1933) to 64. 

The cabinet is quite a different matter. It consists at any given Composition 
time of such members of the ministry as the prime minister (who cabinet 
is head of ministry and cabinet alike) invites into the select 

^ British usage, unlike that in Continental countries having cabinet governments, 
permits a minister to speak only in the house to which he belongs. It is always 
desirable to have a spokesman also in the other house, and parliamentary under- 
secretaries are appointed with this in view. 

^ There are also opposition whips. But they are unpaid, and of course do not 
belong to the ministry. 
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circle.'v^I cabinet members are ministers, but not all ministers 
arc cabinet members. One should hasten to add that in deciding 
upon the composition of his immediate official family the prime 
mThTsferbas considerably less option than the foregoing statement 
might be taken to imply, because certain of the ministers occupy 
posts of such functional or historical importance that they can 
never be left out.^ Such are the First Lord of the Treasury, the 
Chancellor of the Exchequer, the First Lord of the Admiralty, the 
eight ^‘principal secretaries of state,” ^ and (on grounds of pres- 
tige) the Lord ['resident of the Council an^fie Lord Privy Seal. 
In all, the incumbents of as many as n or 14 positions may 
regularly expect cabinet membership:,, Beyond this, it is for the 
prime minister to decide who shall be included, and in doing so he 
will be influenced by the aptitudes and susceptibilities of the 
remaining ministers^, the importance of a given office at the 
moment, party interests, and even principles of geographical 
distribution. 

Like the ministry as a whole, the cabinet has never had a fixed 
number of members; and in both cases there has been a gi^ual 
increase, both in absolute numbers and in the proportion of 
the members drawn from the House of Commons. \JKighteenth- 
century cabinets contained, as a rule, not above seven to nine 
persons. In the first half of the nineteenth century, Ihe number 
ran up to 13 or 14; the spebnd cabinet presided over by Lord 
Salisbury, at its fall in j^b2, numbered 17; and most of the time 
from I goo to igi4 tl^re were 20 members. The causes of this 
increase included pressure from ambitious statesmen for admis- 
sion, the growing necessity of giving representation to varied 
elements and interests within the dominant party, the multiplica- 
tion of state activities which called for the creation of new and 
important departments, and the desire to give every major 
branch of the administrative system at least one representative. 
An inevitable effect was to make the cabinet a somewhat unwjpMy 
body, and from early in the present century there has hig^n not 
only a steadily growing use of subcommittees but |p/^dency 

^ ^ Except under abnormal circumstances such as attended the creation of the 
war cabinet ’ of 1015 and the MacDonald national cabinet’^ of 1031. See 
PP* 327-328 below. 

2 These head the Forei^m Office, the Home Ofiicc, the War Office, the Dominions 
Office, the Colonial Office, the India Office, the Ministry for Air, and the Scottish 
Office. 
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toward the.emergence of a small inner circle bearing somewhat the 
same relation to the whole cabinet that the early cabinet had itself 
borne to the overgrown royal council. This trend was viewed with 
apprehension by some people who feared that the concentration 
of power in the hands of an “inner cabinet would not be ac- 
companied by a corresponding concentration of responsibility. 
British and foreign observers, however, agreed that the cabi- 
net — normally almost twice as numerous as the French and Ger- 
man — had come to be too large for the most effective handling 
of business. 

The World War furnished opportunity for an interesting ex- 
periment with a really small cabinet, although, of course, under 
highly abnormal circumstances. To be sure, the steps first taken 
were in the opposite direction; for a coalition cabinet, with 23 
members, organized by Mr. Asquith in the spring of 1915 was tj>e 
largest in the country’s history. Experience soon showed that a 
cabinet of such proportions was incapable of the prompt and de- 
cisive action demanded by the emergency, and in December, 1916, 
when Mr. Asquith yielded leadership to Mr. Lloyd George, ^ new 
“war cabinet” was called into being, consisting of only live per- 
sons —one Liberal, one Labor member, and three Conservatives, 
pne of the five was burdened with the chancellorship of the ex- 
thequer, but the other four were left free to devote all of their 
lime to shaping national policies for the period of crisis. Through- 
out the remaining war years, this emergency cabinet, increased 
in 1917 to six members (with an occasional seventh) wielded the 
powers of an autocrat. It, of course, acknowledged responsibility 
to the House of Commons in a general way. But to all intents 
and purposes it was independent of control, and nothing short of a 
national convulsion could have overthrown it. Shorn of initiative, 
and depleted by war service, Parliament became little more than 
a machine for registering executive edicts. The bulk of the min- 
isters practically stopped attending the sittings, partly because 
they were pressed to the limit with administrative work and 
partly because the nroceedings were so perfunctory that there 
was no point to t^Jdng part in them; many ministers, indeed, were 
not even mejnSers. All this was well enough as long as hostilities 
lasted. as soon as the armistice was declared, criticism of the 
war cabinet as an intolerable “junto” broke forth, coupled with 
demand for a return to something like the old arrangements^and 
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in midsummer of 1919 Mr. Lloyd George and his colleagues bowed 
to the inevitable J 

The contemplated reconstruction raised, however, some diffi- 
cult questions. How many members should the reorganized 
cabinet be permitted to have? Should the recently introduced 
practice of keeping systematic records and making formal public 
reports be continued? ^ Should the coalition,principle be adhered 
to, or should the policy of party solidarity^e revived? Especially 
baffling was the matter of numbers. Even if only the ministers 
who were heads of departments were brought in, there would now 
be at least 30 members. But pre-war cabinets had never con- 
tained more than 22 ; that number had usually been considered too 
large; the experiences of 1914-16 had vividly demonstrated the 
disadvantages of a large cabinet; and a “machinery of govern- 
ment” committee set up by the Ministry of Reconstruction was 
urging that for the proper performance of its functions the cabinet 
should consist of not more than 12- indeed, preferably 10 — 
members. Mr. Lloyd George’s own idea was that only 12 of the 
most important department heads should be admitted, which 
would mean a cabinet of the same size as that over which Disraeli 
presided in 1874-80. He found it impossible, however, to keep 
within this limit, and as the new cabinet gradually took form in 
October, 1919, it steadily approached the proportions of pre-war 
days and finally attained a membership of 20, At no time there- 
after did the number fall below 19 except in 1931 when Ramsay 
MacDo^d, organizing his emergency “national” cabinet, re- 
duced;Htiemporarily to 10.^ 

•v^^Pt'rsonnel, as we have seen, ministry and cabinet differ^ 
that the latter is an inner circle of the former, comprising;^rffftnese 
days, something like a third of the larger group. Bd^tionally, ^ 
they differ in that whereas ministers as such have duties only as ' 
individual officers of administratiom^BefCh in his particular port- 
folio or less important station ,y^^n«t6liiet members have collective 
obligations, ^tji^old meetings, to deliberate, to decide ugon 
policy, and in general to “head up'^ the government. They &sb 
play the most important r 61 e in the leadership of their party. Of 

1 On the war cabinet, see R. Schuyler, '‘The British War Cabinet,” Polii. Sci. 
Qmr., Sept., 1918, and “The British Cabinet. iqi6-iqto.*’ ihU Mar 

* See p. HI below. 

* See p. 327 below. 
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course»an cabinet members are also ministers — cabinet min- 
isters/’ they are sometimes called; and as such they (or most of 
them), like the rest, have dem^lrtiehts to administer or other 
ministerial work to do,, BijHne minis^ as such never meets; it 
never deliberates on matters of polij^fit is, indeed, misleading to 
speak of it as a ‘*body ” at all. ^Jji<^um, the cabinet officer deliber-i 
fates and advises; the privy councillor decrees; and the minister 
executes. The three activilie^,,«rlfeasily capable of being distin-' 
guished even though ,^ij>fif^ently happens that cabinet officer, 
privy councillor, and minister are one and the same person. 

Before going farther, however, into functions and methods of 
work it will be well to take some account of the way in which mat- 
ters are arranged when a cabinet retires and ajie,w one is to be 
installed in its stead. At the outset, beJjUilCted that at such a 
juncture the ministry also resigns.' ^^Jtfirfistry and cabinet stand or 
fall together, even though the non-cabinet ministers may per- 
sonally have had no part in creating the situation which made a 
change necessary. This is not illogical, because as a rule the shift 
comes on account of the cabinet losing the confidence of the House 
of Commons, and the ministers, after all, belong to the party 
whose leaders are yielding control. They are ‘‘political ” officers, 
and they accepted their posts in full knowledge that their fortunes 
would be bound up with those of their more important colleagues. 
Even if a change of party control is not involved, however, the 
rule applies; although in such a case the greater part of the minis- 
ters, of all grades, will promptly be put back in their old positions, 
'lb ask. cabinet is made up is therefore tantamount to 

inquiripgilow a new ministry is brought into existence. 

..Tlie first step is the selection of the prime ministerj^ for he is 
the head equally of both^roups. And this brings us to the official 
who is by all odds tjfce^ost powerful and important in the entire 
government — ^tjaeTonly one who is worthy of being compared in 
these respects with the president in our American system. For 
some time after the cabinet took its place as an accepted part of 
the machinery of government, its members recognized no superior 
except the sovereign, who as a rule supplied all of the leadership 
that was needed. But when, after 1714, the king stopped attend- 
ing meetings and ceased in other respects to have much to do with 
the government, the group found itself leaderless, with the result 
that a sort of presidency developed from within its own member- 
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ship. In time, what was hardly more than a chairmanship grew 
into a thoroughgoing leadership — in short, into the prime min- 
ister’s position as we behold it today. It is commonly considered 
that the first person who discharged the functions of prime mjp^ 
istcr in the modern sense was Sir Robert Walpole, first lord^efthc 
treasury from 1715 to 1717 from 1721 to 1742-v-^fn.e term, 

prime minister” was not yet in general use; Walpole disliked 
the title and refused to allow himself to be called by it. jBut that 
the function, or dignity, truly enough existed, th5j:e^ an abun- 
dance of contemporary evidence to show. 'J&5<the time of the 
ministry of the younger Pitt, organized in 1783, themjjpie^in- 
ister’s place among his colleagues as primus not only 

was an established fact but was accepted^ar^ inevitable and 
proper. The (‘ssentials of his posjj^aSffmay be regarded as sub- 
stantially complete whenj,^d3Jj;kT^he later years of George III, 
the rule became fixed that in making up a new ministry the king 
should simj)ly receive and endorse the list of nominees prepared 
and presented by the premier.^ 

We have already said that one of the important acts which the 
king still performs is the naming of the prime minister; and, truly 
enough, when a premier goes to Buckingham Palace and places 
his resignation (along with that of his colleagues) in the king’s 
hands, the sovereign calls another political leader toJJie-Palace 
and commissions him to make up a ministry-^wdJidh is tanta- 
mount to appointing him prinic minister. \Jj><firlicr days, the king 
was likely to have some real choice in the mattery he could select 
as well as appoint. The person designated must, of course, be a 
party leader who presumably could make up a ministry that 
would command a parliamentary mjyority. He must, as Glad- 
stone pul it, be chosen ‘‘with the ^id^Urawn from authentic mani- 
festations of public opinion.” jBtit there might be two or three, or 
even half a dozen, eligibles; and the king could make his selection 
among them. ^Tnjpe'''^stallizatio of the two-party system, how- 
ever, coupled ’wh the growth of party machinery^.„ha:au it 
about that each party almost always had a chosen and accepted 
leader, with the result that when one party went out aud titc other 
came in, the sovereign could not do otherwise than call upon the 

^ The rise of the prime-ministership is described more fully in J.,A. R. Marriott, 
The Mechanism of the Modern State ^ II, 71-76. Curiously, no systematic history of 
the ollice has ever been written. 
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leader of the incoming party, however much hisperSohal prefer- 
ences might run in a different direction. ; Qil^rtain occasions 
— notably in 1852 and 1859 — Queen Victona determined by her 
{)ersonal choice which of two or more prominent members of the 
dominant party should be placed at the head of a new ministry. 

But she failed in 1880 to prevent Gladstone from becoming 
premier, although she strongly preferred Lord Hartington or Lord 
Granville; and never in the past sixty years has the sovereign been 
in a position to make a real choice.^ The emergence of Labor as a 
major party has, indeecf^ereated a situation suggesting interesting 
possibilities. ^T^ji^-'tSccasions have already arisen (in 1924 and 
1929) on which no one party had a majority in the House of 
Commons, and it is conceivable that in such a situation the 
sovereign might have a chance to decide which of at least two 
party leaders should be entrusted with the premiership. The task 
might well prove onerous, and the decision fraught with weighty 
consequencc>^ Few things are better assured, however, than that 
even hj.'tfic contingency mentioned advice would reach the king 
whkm would mark out the proper path for him to take, and that 
aio monarch in twentieth-century Britain would risk rocking the 
throne to its foundations by insisting upon a choice of his own as 
against one that could be made for him.^ 

Who, then, actually selects the prime minister? The answer How the 
is two-fold: the House of Commons, or the country at a general ler^^ctuaiiy 
election, briiigs the party into power; the party has the man in selected 
readinessv-a man, be it noted, who has been chosen party leader, 
not }>y and file of the party throughout the country, 

buU,bjg^®ei)arty members in the House of C'ommoB^ (along with 
usually a few other men of prominence in the party) in caucus 
assembled. If by any chance the party does not have the man 
in readiness when the call comes, it takes prompt steps to single 
him out. Thus, when, in 1894, Gladstone somewhat precipitately 
retired from office on account of physical infirmity, the Liberals 
in Parliament canvassed the question of whether the successor 

^ A« a matter of practice, the prime minister who is retiring suggests jto the king 
the person marked out by the political situation to be successor. JPhis, however, 
does not prevent the sovereign from feeling out ” the situation directly by talking 
with other persons involved in it,. at all events if (as in 1924) there is some question 
as to the decision that ought to be reached. On the entirely different conditions 
confronting the titular head of the state in France (and other Continental countries 
as well), see pp. 496-497 below. 
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should be Sir William Vernon Harcourt or Lord Rosebery. 
They — more truly the cabinet — chose the latter, and he was 
forthwith appointed by the queen. ^ He happened to be her per- 
sonal preference, but that was not the deciding factor. Again, 
in 1922, when the Lloyd George coalition ministry resigned, 
Mr. Bonar Law accepted the premiership only tentatively until 
he should have been elected Conservative leader in succession 
to Mr. Austen Chamberlain, who had refused to break with 
Mr. Lloyd (k'orge.^ 

The task of Thc premier, duly commi.ssioned, proceeds to draw up a list 

ofher“^ini^- of ministers, deciding what post each shall occupy, and, in cases 
where there is room for doubt, whether this man or that shall 
be invited into the cabinet. Theoretically, he has a free hand. 
In no direct way does Parliament control either his selection of 
men or his assignment of them to places; and he can be sure that 
whatever list he carries to Buckingham Palace will receive the 
routine though indispensable— assent of thc king. Practically, 
however, he works under the restraint of numerous precedents 
and usages, to say nothing of thc conditions imposed by the 
immcidiate party and public situation. He cannot be guided 
solely by his personal likes and dislikes; on the contrary, he must 
consult with this ambitious (perhaps unpleasantly aggressive) 
party leader, sound out that man for whom no place can be 
found except of a minor and perhaps otherwise undesirable sort, 
and plead with A. to come in and explain to B. why he must 
stay out, and so at la.st arrive at a list which will have the requisite 
qualities of prestige and coherence, even though a product, from 
first to last, of compromise. It is rarely as difficult to make up a 
ministry in Britain as it is in France and certain other Conti- 
nental states, where ministries arc always coalitions, and where 
not only the ministerial group itself but also the party b/oc which 
is to support it has to be built up out of more or less jealous and 
discordant elements. In Britain, too, the statesman who is called 
upon to organize a ministry is apt to have ample time in which 
to lay his plans, not only because a change of ministries can 
usually be foreseen with reasonable certainty a good while in 
advance, but also because the premier-to-be has known all along 
that whenever the change comes it will be he, and no one else, 

* ^923), II, Chap. XV. 
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who will have to handle the situation. Consequently, the making 
up of the new ministry is, as a rule, a matter of only a few hours. 

Even so;, it is a task of much delicacy — ^'a work,’’ as Disraeli 
once said, ^^of great time, great labor, and great responsibility.” 

The prime minister is fortunate who accomplishes it without 
incurring embarrassment for himself or his party. 

What are some of the rules, traditions, and practical consid- Membership 
erations that the makers of ministries find it necessary to take ment^^ra 
into account? The first is that all ministers must have seats 
in one or the other of the two houses of Parliament. This does 
not mean literally that every man ^ appointed to a ministerial 
post must at the time be actually in Parliament. If there is 
strong desire to include a person who does not belong to either 
house— and the reasons may arise either from party expediency 
or from general public advantage — he may be named, and may 
enter provisionally upon the discharge of his duties. But unless 
he can qualify himself with a seat, either by election to the 
House of Commons or (in cases of special urgency) by being 
created a peer, he must give way in a brief time.'*^ With rare ex- 
ceptions, therefore, the prime minister selects his men from the 
existing membership of the two houses. Parliament once un- 
wisely undertook, in the Act of Settlement of 1701, to make it 
impossible for ministers, as well as other officers under the crown, 
to sit in the House of Commons. But before the time came for 
the restriction to take effect the legislation was so modified, 
by . the Security and Place Acts of 1705-07, as not to put any 
serious impediment in the way of ministers sitting in the popular 
chamber. 

The substitute plan adopted was that while members of the 
House of Commons might accept appointment by the crown to 

older” ministerial posts, i.e,, those created before 1705, they 

'Or woman; because nowadays there are occasionally female ministers. Miss 
Marf(aret Bondfield was the lirst such, in the capacity of parliamentary secretary 
to the Ministry of Labor in the MacDonald government of 1924. In the second 
MacDonald government, formed in 1929, ^ Miss Bondfield was assigned the post of 
minister of labor, thus becoming the first woman to sit in a British cabinet. 

*The matter is usually handled through an arrangement, engineered by the 
prime minister, by which a loyal party member gives up his seat, thus opening the 
way for a by-election at which tlje']^rovisional minister is voted into Parliament by 
his adopted constituents. retiring member may be rewarded for his sacrifice 
by appointment to a n office not requiring membership in Parliament, or even by a 
peerage. ^ 
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should remain members only if they vacated their seats, sub- 
mitted themselves to their constituents for reelection, and were 
duly returned.^ The theory behind this provision was that the 
voters should have an opportunity to say whether they were 
willing to be represented in l^arliamcnt by a man who held an 
office under the crown, and who therefore might be divided in 
his loyalties. And though the continued growth of parliamen- 
tary at the expense of royal power eventually robbed this con- 
sideration of all practical importance, the rule survived intact 
until a short time ago. \The restriction applied only, be it noted, 
to minist(‘rial posts antedating 1705. In the case of such posi- 
tions by far the greater number -created after that date, it 
became usual to make s])ecial statutory provision permitting the 
holder to sit in the House without submitting himself for re- 
election. Like many other rules, the requirement of reelection 
as applied to the older offices was suspended (three different 
times, in fact) during the World War; in tqiq, a Rcelection of 
Ministers Act so far rescinded it as to rpHeve members from 
Ivacating their scats if they accepted miiiisterial office “within 
pine months after the issue of a proclamation summoning a new 
I parliament’’; and finally, in 1926, an amending measure brought 
I the old requirement completely to an end. A member of the 
House of Commons may now, therefore, accept any place what- 
* soever ip 'th(‘ ministry without necessity of seeking reelcction.^ 
Lvdry ministry since the early eighteenth century has con- 
tained members of both the House of Commons and the House 
of Lords; evem Mr. MacDonald found places for four peer^ 
his Labor caliinet of 1924 and four in that of 1929. Indeed^Xtw 
which forbids more than six of the eight “principal secretariewS of 
state' to sit in either house at the same time in effect necessi- 
tates some distribution between the two; and inflexible custom 
requires the Chancellor of the Exchequei to be a member of Ihe 
House of Commons and the Lord Privy Seal, the Lord Chan- 
^llor, and the Lord President of the Council to belong to the 
House of Lords. Deyond this, there is no positive requirement, 


coursc, that the minister be returned from the same 
constituency that he previously represented. 

United ihe principle of separation of powers, the Constitution of the 
the United P*'^'scribed that ^‘no person holding any ofiice under 

office ” Art I § 0 cl^2 ^ ^ of either house during his continuance in 
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in either law or custom; although there is a feeling that the Home 
Secretary should be in the House of Commons, and also an idea 
that the Foreign Secretary may most appropriately be in the 
House of l ords, where he will be less disturbed with embarrassing 
questions than in the popular chamber. To fill the various posts 
the premier must bring together the best men he can secure — 
not necessarily the ablest, but those who will work together 
most effectively — with only secondary regard to whether they 
belong at one end of Westminster Palace or at the other. ^.An 
important department whose chief sits in the House of Com- 
mons is usually represented in the House of Lords by a parlia- 
mentary under-secretary, and vice versa. 

Since the days of Walpole, who was himself a commoner, the 
premiership has been held approximately half jgf . the time by 
commoners and half of the time by peers. Rosebery (1894- 

95) and Lord Salisbury (1895-1905) were, however, the last 
premiers who sat in the upper house, and it is now generally 
agreed that enforced absence from the House of Commons, the 
principal theater of legislative and other activity, imposes an 
almost fatal handicap. Peerages for retired premiers are deemed 
titling; witness. the titles conferred on Mr. Balfour and Mr. As- 
(juilh. IJi*rpossession of a peerage militates against attaining 
the premiership; witness J/Trd Curzon, who, in part at least on 
this account, was passed over in 1923 in favor of Mr. Baldwin. 
Distribution of other ministers between the two houses has varied 
greatly, with, however, a steady tendency since the early nine- 
teenth century to an increased proportion of commoners. Within 
the cabinet, as distinguished from the ministry as a whole, 
members of the two houses were usually about equally numerous 
at the middle of the century; but of late commoners have pre- 
ponderated, although not decisively (except in Labor cabinets), 
heers have usually been more numerous in Conservative than in 
Liberal cabinets.^ 

A second general rule or principle which the incoming prime The principle 
minister must observe in making up both a ministry and a cab- jdaS^y ^ 
inct is that of party solidarity. William III set out to govern 
with a cabinet in which Whigs and Tories were deliberately inter- 

^For an interesting analysis of the social and other backgrounds of cabinet 
ministers, see H. J. Laski, “The Personnel of the English Cabinet, 1801-1924,’* 

Amer, Polit. Sci, Rev.j Feb., lOiC. 
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mingled. The plan did not work well, and during his reign and 
that of Queen Anne it was gradually abandoned in favjjp>-of 
cabinets made up with a view to party homogeneity. y!fo the 
end of the eighteenth century, men of differing political affilia- 
tions were indeed occasionally cabinet colleagues, as, for example, 
in the case of the famous ^‘coalition’’ of Fox and North in 1783. 

gradually the conviction took root that in the interest of 
unity and efficiency the political solidarity of the cabinet group 
is indispensable. The last occasion (prior to the World War) 
upon which it was proposed to make up a garb'met from utterly 
diverse political elements was in 1812. ^Jlme scheme was aban- 
doned, and from that day to 1915 cabinets were regularly com- 
posed, not always exclusively of men identified with ‘a^smgle 
political party, but at all events of men who were in substantial 
agreement uix)n the larger questions of policy, and who expressed 
willingness to cooperate in carrying out a given program. From 
1915 to 1922 the country experimented with coalition govern- 
ments; and Under war-time conditions they were useful, if not 
essential. The experience, however, left the majority of Eng- 
lishmen haUijg^'the principle of coalition, and nowadays, as 
before, it. 4 ^aken for granted that a new premier will normally 
draw his ministerial timber entirely, or practically so, from the 
resources of his own party. ‘‘The party spirit,’’ remarks a recent 
writer, “is the driving force of the .whole machine. ^ 

In selecting his co-laborers, the prime minister works under 
still other practical limitations. One of them is the well-estab- 
lished principle that surviving members of past ministries of the 
party, in so far as they are in active public life and desirous of 
appointment, ^all be given preferential consideration. ...There 
are always a good many of these veterans of the Front Opposi- 
tion Bench, and as a rule they want to get back into office. At 
all events, they would be offended if not given an opportunity 
to do so when their party returns to power. Then there are t he 
young men of the party who have made reputations for them- 
selves in Parliament, and consequently have claims to recog- 
nition. A certain number of them must be taken care of. After 
all, the party will need leaders in years to come— men who have 


"'ll /-i* 85. The emergency “national^' ministiy 

in 1931 afforded another exception, but in no mZ 
changed the general attitude on the subject. See pp. 327-329 below. 
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had long experience in official life — and its ministerial personnel 
must be continuously recruited from the ranks. \,^gard must , 
be had also for geographical considerations; there, must be minis- 
ters not only from England but from Scotland^ North Ireland, 
and Wales.' Different wings of the party must be giy^n repre- 
sentation; disaffected elements must be placated.'* ^ocial, eco- 
nomic, and religious groupings throughout the natioi; must be 
borne in mind. Other things being equal, too,^ nai&n must be 
chosen who are good debaters, able platform speakers, and 
popular with the electorate.^ 

By no means the smallest difficulty is that of assigning the 
ministers to individual posts in a reasonably appropriate^;vr^y, 
and so that all will be at least moderately satisfied, first . 
question is as to the post which the prime minister himsell shall 
occupy. He, of course, has his choice; he is first in the field. He 
is not, indeed, obliged to take a post at all — save for one con- 
sideration, namely, that he will draw no salary as prime minister, 
but only as incumbent of one of the legally recognized salaried 
positions.^ This being the case, htis, obj^t — in view of the arduous 
character of the duties which will fall to him simply as chief 
minister — is usually to find a position which has dignity and 
prestige but does not entail much administrative work. Such a 
post was long ago discovered in the first lordship of the treasury. 
As will be pointed out later, it is specially appropriate for the 
actual head of the government to occupy a Treasury position;® 
and with few exceptions, the" prime ministers of the past half- 
century have done so.'.^he of the exceptions was Lord Salisbury, 
whose keen interest in international affairs led him to take upon 
himself (in 1887-92) the heavy burden of the Foreign Office. 
Another was Ramsay MacDonald, who occupied the same post 
during his first jgremiership (in 1924), partly because of the par- 
amountJjMp5il of international problems at that juncture, 

fhe pressure from aspirants is such that I..ord Salisbury, when on one occasion 
engaged in making up a ministry, was heard to say of the principal Conservative 
club in London that it resembled nothing so much as “ the Zoological Gardens at 
feeding-time.” 

^ Hie salaries of ministers range from £2,000 to £5,000 a year. Posts of the grade 
which the prime minister invariably occupies pay £5,000. Ministerial salaries are 
not included in the Civil List (see p. 71), and, being voted By Pai'fiament eveiy 
year, are subject to change at will. In addition to their salaries, the Attorney- 
General and a few other ministers receive certain fees. 

* See p. 15 X below. 
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and partly because he had a wider acquaintance abroad and 
was better versed in diplomatic matters than any of his col- 
leagues. ‘ 

The prime minister’s problem is not so much, however, the 
selection of his own post — usually that is no problem at all — 
as the placing of the other ministers, and especially the cabinet 
members. Two or more of them may want, and have equally 
good claim to, the same position; some may insist upon having 
posts for which they are deemed not best fitted; ^ some, on the 
other hand, may be reluctant to take places of specially arduous 
or hazardous character for which they have been singled out; 
some, when offered the only thing that is left for them, will 
refuse in language that will leave the harassed premier, as Glad- 
stone once remarked, '‘stunnecj' and out of breath.” In the 
expressive simile of iLowell,\ the prime minister’s task is apt 
to be “like that of constructing a figure out of blocks which 
are too numerous for the purpose, and which are not of 
shapes to lit perfectly together.” He will have to display 
much patience and tact, often in the end subordinating his 
own preferences to the inclinations and susceptibilities of his 
future colleagues. 

The list finally completed, or at least substantially so, the 
prime minister submits it to the king, by whom, in law, the 
hnal appointments are made; and an announcement forthwith 
appears in the ollicial publicity organ of the government, the 
London Gazette, to the effect that the persons listed have been 
chosen by the crown to occupy the posts with which their names 
are bracketed. There is no mention of the cabinet; for the cabinet 
, is unknown to the law, and nobody is ever officially named to 
It, as such. The logic of the political situation is, however, 

I usually so plain that enterprising gentlemen of the press have 
pretty well guessed in advance who the members of the cabinet 

-7 combined the chancellorship of the exchequer 

with the pnme-numstcrship. Pitt and Canning, in their respective davs held the 
two posts aimuhaneously, as did also Sta;iey Bald^ for a 

' Labor government was made up in loao 

ters as am^teurl; see pp.' m^Siow^""* of Parliament. .48-183. On the minis- 
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will be and in what particular office this statesman and that 
will find his chance to serve the country.* 

‘ The process of makinp; up a ministry and cabinet is commented on from various 
angles in A. L. Lowell, op. cU., I, Chap, iii; W. R. Anson, Law attd Custom of the 
ConstUution (3rd ed.), 11, Pt. i, Chap, ii, passim; and IL Finer, Theory and Practice 
of Modern Government, II, Chap. xxii. Much interesting information will be found 
in C. Bigham, The Prime Ministers of Hritain, i‘/2t-io2I (London, 1Q22). A com- 
plete list of prime ministers since 1721 is printed in Const, Year Book (1Q28), 75, 
and of ministries since 1824, with the principal members of each, in ibid., 76-78. 



CHAPTER VI 

THE CABINET AT WORK 


The cabinet’s Writers on the British constitution have employed many 
importance colorfuI phrases to suggest the importance of the cabinet. Bage- 
hiot terms it “the hy])hcn that joins, the buckle that binds, the 
executive and legislative departments together Lowell calls 
it “the keystone of the political arch”; Sir John Marriott refers 
to it as “the pivot round which the whole political machinery 
revolves”; Ramsay Muir speaks of it as “the steering-wheel 
of the ship of state.” It is true that (iladstone found the center 
of the British system, “the solar orb round which the other 
bodies revolve,” in the House of Commons; Sidney Low 
reminds us that “from the legal point of viewTrhe cabinet is 
only a committee of the privy council, .and its members merely 
‘His Majesty’s servants’”; and thatSf(incy and Beatrice Webb, 
in their illuminating comments on the existing political order, 
assert that ‘‘the government of Great Britain is in fact carried 
on, not by the cabinet, nor even by the individual ministers, 
tbut by the civil service.” Nevertheless, as we shall see, the 
cabinet has grown steadily in power at the expense of the House 
of Commons since Glad.stone wrote; ' and neither the cabinet’s 
lack of independent legal status nor the indispensable role played 
by the civil servants in carrying forward the work ,, of govern- 
ment day by day makes it any less true that,'ip(5m whatever 
angle^ approached, the cabinet looms as the central figure in 
the picture. 

« j yfOTkins executive. Its 

executive deasions and the advice tendered the crown in pursuance of 

them set in motion the departments of government concerned; 

Md if we be reminded that the commands which lead to action 
requently emanate from the king-in-council, we have only to 
recall that *'king-in-councir --however distinct in the eye of 
• Iaw~means, to all intents and purposes, the cabinet., It 
IS within the cabinet circle that national poUdes are framed, 

• See rq). 291-301 below. 
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and it is the cabinet ministers^, a|d^d by their poyeagues and 
subordinates in the several depakments, that carry those poli- 
cies, and the laws of the land generally, into effect. Jpffe cabinet 
is as truly the executive in Britain as is the president in the 
United States. 

A hundred years ago, the cabinet, indee^, drew its importance The cabinet 
mainly from its executive functions. ,^^^nce 1832, however, it 
has come to have so much to do with legislation that a careful 
observer has been moved to remark, without a great deal of 
exaggeration, that it is the cabinet that legislates with the ad- 
vice and consent of Parliament. The fact that cabinet mem- 
bers have seats in one or the other of the two houses is, of 
itself, the least important aspect of the matter. The main con- 
sideration is that — as will be explained more fdlly when we 
come to deal with the processes of legislation- wie cabinet min- 
isters guide and control the work of Parliament, in both branches, 
in a fashion with which there is nothing to compare in the United 
States, and in a measure unparalleled even in Fj^fice, Belgium, 
and other cabinet-government countries.^ ’jPhey prepare the 
Speech from the Throne in which the condition of national affairs 
is reviewed and a program of legislation set forth at the opening 
of every parliamentary session; they formulate, introduce, ex- 
plain, and urge the adoption of legislative measures upon all 
manner of subjects; and although bills may be presented in 
both houses by non-ministerial members, measures of a con- 
troversial nature, or of importance for any other reason, rarely^ .,, 
receive serious attention unless they have originated wjjhflor 
at all events have the active support of, the cabinet^-^For weeks 
at a stretch, the cabinet demands, and is allowed, practically 
all of the time of the House of Commons for the consideration 
of the measures in which it is interested., Jn short, the cabinet ” \ 
ministers make decisions and formulate policies on all weighty 
matters requiring attention, and ask of Parliament only that 
it take whatever action is requisite to make these decisions or 
policies effective. So essential is it that the ministers have the con- 
fidence and support of the popular legislative branch that nor- 
mally any serious rebuff or check at its hands leads forthwith 
to a readjustment designed to restore harmony, f.e., a change 
of ministry, or even the election of a new House of Commons. 

^ See Chap. XXVI below. 
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The cabinet has sometimes been described as a committee 
of Parliament — a committee chosen, as Bagehot bluntly puts 
it, to rule the nation. It is, of course, not a committee in any 
ordinary sense. Parliament does not appoint it; and, far from 
having bills referred to it like a committee of the usual sort, it 
is itself the originator of most bills that assume much public 
importance. Nevertheless, its members are drawn from the 
membership of Parliament, and they constitute a sort of par- 
liamentary inner group or circle recognized and accepted as an 
agency of leadership -endowed, it is true, with large initiative, 
but yet deriving its power primarily from its parliamentary 
setting or connection. Allowing for exceptional intervals such 
as the eclipse of the bi-party system has produced in the past 
decade, the basic feature of the system is rule by party major- 
ity; and within the party majority the power that governs — 
in party matters and in public affairs alike — is the cabinet. 
As Lowell puts it, thej governmental machinery “is one of wheels 
within wheels; the outside ring consisting of the party that has 
a majority in the House of Commons; the next ring being the 
ministry, which contains the men who are most active within 
that party; and the smallest of all being the cabinet, contain- 
ing the real leaders or chiefs. By this means is secured that 
unity of party action which depends upon placing the directing 
power in the hands of a body small enough to agree, and influ- 
ential enough to control.” ^ 

Under what conditions, and by what methods, does the cab- 
inet perform its multifarious tasks? First of all, it is limited and 
guided at all times by the inescapable rule of ministerial re- 
sponsibility. This responsibility is of two kinds, which may 
be termed legal and political. Legal responsibility is that which 
arises from the principle that every act of the crown must be 
countersigned by at least one minister, who can be held liable 
in a court of law if the thing done can be shown to be illegal. 
This principle is a part of the law of the constitution — unwrit- 
ten, indeed, but nevertheless law. ^^he other, or political, form 
of responsibility is that which lies in the direction of the House 
of Commons. This responsibility is the essence of the cabinet, 

^Government of England, I, 56. The place of the cabinet in the governmental 
system as a whole, and especially the causes and results of the cabinet’s greatly 
increased powers in recent times, will lx‘ described more fully in Chap. XV below. 
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or parliamentary, system, which, in turn, is Britain’s principal 
contribution to modern political practice. What does such re- 
sponsibility mean? Simply that every minister — whether or 
not in the cabinet — is answerable individually to the popular 
branch of Parliament for all of his public acts, and that the 
ministry — consequently the cabinet — can be held to account col- 
lectively, not only for its policies and actions as a group, but 
for any word spoken or any act performed by any one of its 
members in his public capacity. Being “answerable” and “held 
to account” is no mere form or gesture; it means that one or 
all of the ministers can at any time be forced out of office by a 
displeased or censorious House. This is not a matter of law, 
written or unwritten. A minister or a cabinet might cling to 
office in supreme indifference to a hostile House of Commons, 
and the courts would take no cognizance of the fact. But cus- 
tom almost two hundred years old is behind the principle that 
cabinets and individual ministers alike shall remain in power 
only so long as they enjoy the confidence of the country, as 
manifested through the sujiport of the House of Commons; 
and no convention of the constitution is more firmly established 
or cheerfully obeyed.^ 

In remoter centuries- -before the cabinet system arose -the individual 
only means by which ministers could be made completely an- coUective^re^” 
swerable to Parliament was impeachment. This, however, was sponsibmty 
a clumsy and hazardous device, not often called into play, and 
usually entailing tumultuous proceedings and other disagree- 
able consequences. After i68g, the altered relation between king 
and Parliament threw greatly increased jxiwers into the hands 
of the ministers, and at the same time left them more exposed 
to parliamentary criticism. The situation no longer called for 
mere occa.sional proceedings to ou.st a minister because of some 
peculiarly offensive act or policy on his part; rather, it pre- 
sumed a continuous relationship of responsibility, grounded 
upon a sort of “gentleman’s agreement” to the effect that if 
the minister (no longer the king's minister, except in name) 
could not keep the respect and support of a House of Com- 
mons majority, he should have the good sense and common 
decency to resign. In the eighteenth century, this principle fully 
established itself, and as a result impeachment, so far as min- 

' Naturally, some cabinets are more thick-skinned toward criticism than others. 
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isters were concerned, became a thing of the past.^ For a time, 
responsibility continued to be purely, or at least mainly, a per- 
sonal, or individual, matter. A minister- -even a cabinet mem- 
ber-might be forced out without affecting the tenure of his 
colleagues. The lirst cabinet, indeed, to bow as a body before 
a hostile House of Commons was that of Lord North, in 1782. 
p:ventually, however, the cabinet developed such a degree of 
solidarity that the rule came to be, as it now is, that members 
of the cabinet circle - and, of course, of the ministry as a whole- 
should stand or fall together; and not since 1866 has a cabinet 
officer retired singly as a result of a hostile parliamentary vote. 
If an individual minister falls into serious disfavor, one of two 
things almost inevitably hapi)ens. Either he is persuaded by 
his colleagues to change his course or to resign before formal par- 
liamentary censure shall have been visited upon him, or the cabi- 
net as a whole rallies to his support and stands or falls with him. 

There are at least four ways in which a ruling majority in 
the House of Commons may manifest its displeasure with a 
cabinet, and thus bring to a head the question of its continu- 
ance in office. It may pass a simple vote of ^‘want of confi- 
dence,” thereby expressing disapproval of general policy. It 
may pass a vote of censure, criticizing the cabinet, or some 
member thereof, for some specific act. It may defeat a measure 
which the cabinet has sponsored and refuses to abandon. Or it 
may pass a measure but amend it in ways that the ministers 
are unwilling to accept. The cabinet is not obliged to pay any 
attention to a hostile vote in the House of Lords; but when any 
one of the four forms of action enumerated is taken in the popu- 
lar chamber, the prime minister and his colleagues must nor- 
mally do one of two things: resign or appeal to the country. 
If it is clear that the cabinet has lost the support, not only of 
Parliament, but also of the electorate, the only honorable course 
for the ministers is to resign. If, on the other hand, there is 
doubt as to whether the parliamentary majority really repre- 
sents the country upon the matter at issue, the ministers may 
very properly '‘advise,” Le., request, the sovereign to dissolve 
Parliament, which, of course, brings on a general election. In 

* This is not yet the case in Continental countries, where, even under cabinet 
systems, impeachment of ministers is sometimes expressly provided for. On France, 
see p. 502 bebv/. 
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such a situation the ministers tentatively continue in office. 

If the election yields a majority prepared to support them, ,the 
ministry is given a new lease of life. If, on the other hand, the 
new parliamentary majority is hostile, no course is open to the 
ministers save to retire, either immediately or upon suffering 
an actual defeat (generally on the reply to the Speech from the 
Throne) when the new parliament begins work. It is usual in 
such cases for the ministers to hand over their seals of office 
as soon after the polling as they can put business in shape for 
their successors. The Conservative government of Mr. Baldwin, 
however, defeated in the elections of 1923, patriotically tided 
over the exceptionally unsettled interval while the victors were 
deciding upon their course of action and allowed itself to be 
ousted by a technical defeat after Parliament met. 

It is hardly necessary to say that a cabinet may save itself 
by abandoning a bill the defeat or emasculation of which is in 
certain prospect, or by accepting amendments offered from the 
floor; also that some ministries are more ^‘thick-skinned’’ than 
others, more disposed to bear up under rebuffs without mak- 
ing them grounds for resignation or a dissolution - a charac- 
teristic displayed notably by the Lloyd George coalition govern- 
ment during the two or three years preceding its collapse in 
1922. Indeed, a survey of the political history of recent decades 
would show that cabinets rarely resign without giving them- 
selves the benefit of the chance that goes with a national elec- 
tion. They like to think that the country is behind them even 
though the House of Commons is not; and sometimes the out- 
come shows that they were right. ^ 

Turning to the way in which the cabinet carries on its work. The cabinet 
three main features appear, i.c., the leadership of the prime min- 
ister, the use of committees, and the activities of the secretariat. 

How the prime minister comes by his office and how he selects 
his colleagues have been described above. Something fur- 
ther, however, may be said about his duties, and especially 
his relations with the other ministers, the sovereign, and Par- 
liament. 

^ A different twist is given the situation when a cabinet that has the confidence 
of the House brings about a dissolution in order to take a sort of referendum on a 
P )Hcy or measure on which it wants a clear mandate from the people. This is not 
often done; and the experience of Mr. Baldwin’s government in 1923 shows that to 
take such a step may mean to court disaster. See pp. 321-322 below. 
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/.The prime Thc prime minister, in relation to the ministers generally, 
/minister; often (icscri bed by thc phrase primus inter pares ^ the inten- 

tion being to emphasize that, notwithstanding greater impor- 
tance and unique functions, he is, after all, not a different order 
of political being, like the German chancellor (under both em- 
pire and republic),* but only pffe of a group, fundamentally on 
a footing with the others. VfStrictly, there is no office of prime 
minister at all; certainly there is no salary for such a dignitary, 
the incumbent receiving pay from thc state only by virtue of 
the s(‘cretarvship or similar post which he holds. Not until 
1878 did the term “j)rime minister” make its appearance in 
any public docum(‘nt, and then only in the opening clause of 
the treaty of IhTlin, in which Lord Beaconsfield was referred 
to as “First Lord of Her Majesty’s Treasury, Prime Minister 
of England.” For social purposes, the prime minister was in- 
deed given a definite and exalted rank by an act of 1906 fixing 
the order of precedence in state ceremonials; in this very first 
statute to take note of his existence he was made the fourth 
subject of the realm."' But even here he is preceded by the Lord 
Chancellor, one* of his “subordinates” in the cabinet, who so- 
cially is s(‘cond only to the archbishop of Canterbury. As a minis- 
ter, the premier has statutory duties and a salary; as prime minis- 
ter, he has neither, being merely accepted and recognized for what 
he is, after two centuries of hazardous historical development.^ 
a. Superior- '' among cquals” he undoubtedly is. Rather better is 
Sir William Vernon Harcourt’s phrase, inter Stellas luna minores. 
For, within ministry and cabinet alike, the premier is thc key 
man, even if not always the outstanding i)ersonality . He 'has 

’ See p ^>56 below 

* tor the full order of ]>retedence, see Whitaker's Almanack (1934), 224. 

^ N^:)vvhere in thc wide world,” says Gladstone, “does so great a substance cast 
so small a shadow; nowhere is there a man who has so much power, with so little to 
show for it in the way of formal title or prerogative ” Cleanings from Past Years 
(New ’V orlv, i88()), I, 244, This was written, of course, before the statutory recogni- 
tion of igo(). 

^ The concept of the prime minister as merely primus inter pares — after all, a 
very mild phrase -has so ddtninated the older treatises on English government that 
the official s real power and importance have been very inadequately appreciated. 
A corrective is supplied in Ramsay Muir, IIoiv Britain Is GovirneJf Chap. iii. The 
phrase primus inter pares, Mr. Muir asserts, “is nonsense, as applied to a potentate 
who appoints and can dismiss his colleagues. He [the prime minister] is, in fact, 
though not in law, the working head of the state, endowed with such a plenitude of 
power as no other constitutional j uler in the world possesses, not even thc president 
^f thc United States ” (p. 8.^). 
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put the other ministers where they are\ exercises a general 
surveillance and coordinating influence over their work. He 
presides"^ at cabinet meetings, and counsels continually with 
individual tnembers, encouraging, admonishing, advising, and 
instructing. He irons out difficulties arising between ministers 
or depajtijujnts. If necessary, he can require of his colleagues 
that they accept his views, with the alternative of his resigna- 
tion or theirs; ^ for it is tactically essential that the cabinet, how- 
ever divided in its opinions when behind closed doors, shall 
present a solid front to Farliamcnt and the world. “ Indeed, he 
can, and occasionally does, request and secure from the sover- 
eign the removal of a minister for insubordination or indiscre- 
tion.^ He is, and is expected to be, the leader of the ministerial 
group; as its chief spokesman, he will have to bear the brunt of 
attacks made upon it; and it is logical enough that his author- 
ity shall be disciplinary as well as merely moral. It goes with- 
out saying, however, that in all this he must not be overbearing, 
or harsh, or unfair, or tactless. His government will at best have 
enough obstacles to overcome; its solidarity must not be im- 
perilled or its morale lowered by grudges or injured feelings 
within its ranks. 

' A gex^d illustration is alTorded by the circumstances of the break-up of the 
Labor government in August, Sec p. 327 below. On this occasion, Prime 

Minister MacDonald, after conferring with the king, demanded the resignation 
of all the ministers. 

‘ There have been cases in which a cabinet member has resigned rather than accept 
a policy supported by the prime minister. One of the most notable was the resigna- 
tion of Lord Randolph Churchill as chancellor of the exchequer in J887, as a protest 
against expenditure on armaments requested by lh(* Admiralty and War Ohice and 
assented to by the premier. Lord Palmerston, wlien prime minister, once said that 
his desk was full of Mr. Gladstone’s resignations, tliough as a matter of fact the 
difficulties were always ironed out. 

^ A case in point is the dismissal of E. S. Montagu as Secretary of State for India 
in 1022, on the ground that he had given publicity to an important state paper (a 
communication from the government of India) without consulting his colleagues. 
Annual Register ( 1922 ), 33 - 34 . 

■* The question of the extent to which the prime minister may impose his personal 
will upon his colleagues as a group is more or less an open one, although the general 
principle that he shall not override their wishes is clear. I'here have been instances 
in which the prime minister publicly announced an intention to ask for a dis.solution 
of Parliament when the cabinet was not agreed upon the plan. The most recent was 
Mr. Baldwin’s historic announcement at Plymouth in 1923. Most precedents indi- 
cate, however, that such a decision must be reached by the cabinet as a whole and 
not by the premier alone. On two occasions Gladstone, when prime minister, wanted 
a dissolution, but the cabinet was opposed, and no dissolution took place. 
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b. Relations The prime minister is the principal — as a rule, the only- — 
wd^n***^ channel of communication between the cabinet and the sover- 
eign. To be sure, any minister has a legal right of access to the 
sovereign; and on more than one occasion Queen Victoria had 
dealings with individual ministers practically behind the back 
of their chief. Nowadays, this latter practice has been discon- 
tinued, and with rare exceptions the right of individual access 
is waiv(Yj, so far as public business is concerned, in favor of the 
prime minister, to the end that he may be able to put govern- 
ment alTairs before the sovereign in a consistent and systematic 
manner. Frequent conferences at Buckingham Palace and else- 
where give the i)rime minister opportunity to report on the 
progress of discussion in the cabinet and of debate in Parlia- 
ment; anfl in busy periods these conversations are supplemented 
by daily letters.^ 

C Position in In thc branch of J^arliament of which he is a member, the 
prime minister also represents the cabinet as a whole in a sense 
which is not true of any of his colleagues. He is looked to for 
the most authoritative statements and explanations of the gov- 
ernrnent’s policy; he speaks on most important bills; and at 
crucial stages he commonly bears the brunt of debate from the 
government benches. A prime minister who belongs to the 
House of Commons is, of course, more advantageously situated 
than one who sits in the House of Fords. The latter must trust 
a lieutenant to represent him and carry out his instructions in 
the place where the great legislative battles are fought; and 
this lieutenant, the government leader in the House, tends 
strongly to draw into his own hands a part of the authority be- 
longing to the cabinet’s nominal head. During Lord Salisbury’s 
last premiership this difficulty was largely obviated by the fact 
that the government leader in the lower chamber was the prime 
minister’s own nephew, Mr. Balfour. But, as Gladstone once 
wrote, the overweight of the House of Commons is apt, other 


viviSrtoT^r^nn government was brought home 

tionaUelations w\th n MacDonald’s personal discussions of interna- 

tional relations with the United States ambassador, Mr, Dawes and oarticularlv 

— -tion; with 

United Sta^ Tn xo.r Laval to 

Even on^mernat emphasi^d the same aspect of government in France. 

^or cabinet and country is 
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things being equal, to bring its leader inconveniently near in 
power to a prime minister who is a peer.*’ Indeed it is doubtful 
whether there will ever again be a prime minister not belonging 
to the popular branch. 

It goes without saying that even when the prime minister 
takes a portfolio which itself jsn tails no arduous labor, e.g,^ the 
first lordship of the tnja^ury, he is hard-worked and always 
pressed for time. \^.He must go through innumerable papers, 
supervise endless correspondence, receive a steady stream of 
callers on' more or less important public business, confer with 
individual"Trrim 5 ters, visit and submit reports to the sovereign, 
hold cabinet meetings, and—as if that were not enough — spend 
much of almost every day when Parliament is in session either 
on the Treasury Bench (if he is a member of the House of Com- 
mons) or in his private room behind the speaker’s chair, ever 
ready to answer questions, to plunge into debate in defense of 
the government’s policy, to decide points of tactical procedure 
put up to him by his lieutenants. Social demands have to be 
met also; and groups of constituents will occasionally expect 
to be taken to the public galleries or entertained to tea on the 
lerrace overlooking the Thames. Small wonder that in 1924 
the broad shoulders of Ramsay MacDonald drooped under the 
double load of the premiership and the secretaryship for foreign 
affairs; or that Gladstone was moved to remark, more than 
forty years ago, that these two offices cannot be combined suc- 
cessfully. 

Few, if any, positions in the world carry with them greater 
power than the British prime-ministership. This does not mean, 
however, that all British prime ministers have been, in prac- 
tice, equally powerful; on the contrary, like presidents of the 
United States, the premiers have differed widely in both power 
and (what comes to pretty much the same thing) influence. In 
the first place, some have been strong, dominating personalities 
—men of the type of the Pitts, Peel, Disraeli, Gladstone, Lloyd 
George — while others have been mediocrities, such as North, 
Newcastle, Liverpool, and Campbell-Bannerman. In the second 
place, those who, like Salisbury and MacDonald, have tried to 
carry the premiership along with another important office have 
been unable to realize the possibilities of either post to the full. 
Furthermore, the growth of the number of departments and 
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ministerial offices-the sheer spreading out of the field covered 
by the government-has so augmented the task of supervision 
as to make it increasingly difficult for the prime minister to wield 
the control of earlier and simpler days. A prime minister in the 
House of Lords is, as has been jx)inted out, at a great disadvan- 
tage. And, as Palmerston once lamented, the premier’s relative 
power in his government inevitably tends to be diminished when 
the principal offices arc filled by conspicuously energetic and able 

men.^ . , i • i r j 

Almost from the beginning of its history, the cabinet has found 

use for committees. There is no lixed and regular committee sys- 
tem. But as the pressure of work has grown, increasing numbers 
of special committees have been set up as needed; and at least two 
committees' one on home affairs and another on linancc'~''are 
commonly referred to as ^^pennanent.” Committees usually 
consist of thn‘e or four cabinet members most interested in, or 
best (|ualiliecJ in respect to, a given field of activity; they are ex- 
pected to study whatever matters are referred to them, with the 
aid of (Iqiartmental experts, and perhaps of non-official advisers 
as well ; and the recommendations which they make are very likely 
to be accepted by a preoccupied and less informed cabinet. As 
time goes on, the use of committees, once deplored as tending to 
weaken collective counsel, will probably be extended. 

When Parliament is in session, regular cabinet meetings are 
held once or twice a week, during morning and early afternoon 
hours so as not to conflict with the sittings of the houses. Special 
meetings may be called by the prime minister; indeed, in tense 

' At tilt* time* when this book was published (i()34\ the prime-ministership was 
at low ebb. Ramsay MacDonald, growing old and in poor health, without a party, 
and surrounded in tlie cabinet circle chiefly by Conservatives with whom he had 
worked but with whom he had not much fundamentally in common, w'as a lonely 
and -except in the domain of foreign affairs- a rather powerless figure. This was, 
however, an unusual situation, produced by the abnormalities of “depression” 
government. 

2 The Committee of Imperial Defense, of which one frequently hears, is not 
technically a committee of the cabinet, but functions substantially as such. Em- 
bracing the prime minister as cx-officio chairman, the political and technical heads 
of the several defense services, the Chancellor of the Exchequer, and the secretaries 
of state for foreign affairs, the colonies, and India, and also representatives of the 
dominions as occasion requires, it and its subcommittees investigate, report, and 
recommend on all defense questions. From 1025 to 1930, a Committee of Scientific 
and Civil Research, consisting of the prime minister and such other persons as he 
chose to designate, was in a generally similar position, and the same is true of the 
Economic Advisory Council which replaced it. See p. 134 below. 
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periods the members are likely to be brought together once a day 
or even oftener. When, however, Parliament has been prorogued, 
meetings are at lengthier intervals, at the prime minister s dis- 
cretion.^ In earlier days there was no regular meeting place. 
sec them [the cabinet ministers],” wrote Algernon West, “meeting 
everywhere.” ^ Nowadays, the meetings are pretty generally held 
at the prime minister’s official residence, No. 10 Downing Street, 
although sometimes in the prime minister’s room back of the 
speaker’s chair in the House of Commons, and occasionally at the 
Foreign Office or, indeed, any other convenient place. The pro- 
ceedings are decidedly informal. The prime minister presides, and 
of course he guides the deliberations, even to determining when 
they shall be brought to a close. But there are no rules of order; 
there is no fixed quorum; and speeches give way to discussion of a 
conversational nature in which everybody has a chance to partic- 
ifiate. Attempt is made to get decisions, not l>y formal votes, but 
by the give-and-take of debate which results in unanimous con- 
clusions. In point of fact, as previously observed, a good many 
decisions are reached by means of private conferences among 
principal members rather than through discussions in general 
meetings. 

Nobody has better reason than a group of cabinet ministers Privacy of 
to know that in unity there is strength. At all events, they are 
well enough aware that, exposed as they are to a steady flow of 
inquiry and criticism in the House of Commons, any lack of har- 
mony, or even the appearance of it, will soon rise to plague them. 

Two main features or devices help the group to present a solid 
front. One — already considered- is the leadership and disciplin- 
ary authority of the prime minister. The other is the secrecy of 
proceedings. No one needs to be told that a group of men brought 
together to agree upon and carry out a common policy in behalf 
of a large and varied constituency will be more likely to succeed 
if their inevitable clashes of opinion are not published to the 
world. It would not be expected that such a body as the British 
cabinet would deliberate in public; no group of men charged with 

^ In TQ20, there were 82 cabinet meetings, and in 1921, 93. The number was some- 
what smaller in succeeding years, c.g., in the year ended March 31, 1925, when it 
was 62. In addition, there were in the last-mentioned period 159 meetings of cabinet 
committees and 154 meetings of the Committee of Imperial Defense and its sub- 
committees. 

“No. 10, Downing Street,” Cornhill Magazine^ Jan., 1904. 
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duties of similarly delicate and solemn character does so. But 
not only are reporters and other outsiders (except secretarial em- 
ployees) entirely excluded; the subjects discussed, the opinions 
voiced, and the conclusions arrived at are divulged only in so far, 
and at such time, as is deemed expedient. In other words, the 
cabinet not only deliberates privately, but it throws a veil of 
secrecy over its proceedings, hollowing a cabinet meeting, the 
prime minister — or, in rare instances, some other authorized 
spokesman-may give the press some indication of what has 
happened, or may make statements in Parliament from which a 
good deal can be deduced. Indeed, much may be told freely. But 
on the other hand the veil may not be lifted at all; and in any 
event remarks and situations that would tend to disclose serious 
differences of opinion will almost always be withheld. One is 
obliged to add, however, that some cabinet ministers are less 
discreet in their conversation than others, and that, in one way or 
another, enterprising reporters usually contrive to know pretty 
well what is going on.^ 

There is, further, the matter of cabinet records — which brings 
us to an important bit of apparatus dating from less than two 
decades ago. In the early nineteenth century, it was not un- 
common for brief memoranda, or minutes, of cabinet proceedings 
to be written out and placed on file, at least for the time being. 
The practice, however, died out, and for a long time no clerk was 
allowed to be present in the meetings and no records were kept. 
For knowledge of what had been done the ministers had to rely 
upon their own or their colleagues^ memories, supplemented at 
times by privately kept notes. It was, indeed, — so Mr. Asquith 
stated in the House of Commons in 1916 — ^‘the inflexible, un- 
written rule of the cabinet that no member should take any note 
or record of the proceedings except the prime minister’^; and he 
went on to explain that the prime minister did so only “for the 
purpose ... of sending his letter to the king.” 

^ E. M. Sait and D. P. Barrows, British Politics in Transition y 51-52. A great 
deal of information about what has taken place in cabinet meetings eventually 
becomes available through autobiographies and memoirs published by former 
cabinet members, often, however, impaired in value by the haziness or untrust- 
worthiness of the reminiscences upon which the writer relies. Noteworthy examples 
are Ghd&iont's Gleavings from Past YearSy Lord Oxford and Asquith’s Fifty Years 
of British Parliamenty 2 vols. (Ix>ndon, 1926), and his Memoirs and Reflections 
(London, 1928), and Lord Morley’s Recollections (London, 1917). 
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Mr. Asquith’s statement was by way of interpolation in 
a speech of his recent successor in the prime-ministership, 
Mr. Lloyd George; and what Mr. Lloyd George was divulging 
was that, along with the creation of the war cabinet, it had been 
decided to introduce arrangements for keeping a complete official 
record of all cabinet decisions. The need for something of the sort 
had been felt before. ^^The cabinet,” declared Lord Curzon retro- 
spectively in 1918, '"often had the very haziest notion as to what 
its decisions were . . . cases frequently arose when the matter 
was left so much in doubt that a minister went away and acted 
upon what he thought was a decision which subsequently turned 
out to be no decision at all, or was repudiated by his colleagues.” 
The creation of the war cabinet made the need even greater. 
Only half a dozen ministers were included; not all of them could 
attend regularly; and practically everything that was done had 
to be communicated to the greater number outside. Taking over 
a device already in use in the war committee of the Asquith coali- 
tion — which, in turn, had developed from the secretariat of the 
Committee of Imperial Defense— the cabinet therefore provided 
itself with a secretary who was to keep minutes and see to it that 
every decision arrived at was transmitted not only to all of the 
cabinet members but also to all other officials or departments 
affected. 

The arrangement was supposed to be for only so long as war 
conditions should last. But it proved so useful that in 1939 steps 
were taken to continue it indefinitely; and nowadays the cabinet 
secretariat is apparently to be regarded as a permanent feature of 
the government. The innovation did not go without challenge, 
especially when Parliament’s attention was called, in 1922, to the 
fact that the secretarial staff established at Whitehall Gardens 
had grown to include 137 persons of all grades and the annual 
cost of it to £36,800. It was charged that a new "department” 
was in effect being thrust in between the cabinet and the "ad- 
ministration,” and that it was an appropriate adjunct of the new 
system of personal government which Mr. Lloyd George was 
accused of seeking to build up. It was argued, too, that all proper 
purposes would be served by substituting for it a modest enlarge- 
ment of the prime minister’s personal secretariat at Downing 
Street. Coming in as prime minister in 1922, when feeling on the 
subject was strong, Mr. Bonar Law brought about a gradual 
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reduction of personnel to 38 and of cost to approximately <£15,000 
a year; and thenceforth the secretariat has functioned on sub- 
stantially this scale. 

Already by 1922 Lord Robert Cecil could remark that the 
secretariat did “a great deal more than merely record the deci- 
sions of the cabinet”; and among the additional things which it 
still does -not by virtue of any statute (if the statutes do not 
know the existence of the cabinet itself, it is natural that they 
should not take cognizance of the cabinet secretariat), but only 
at the behest of the cabinet arc to arrange the agenda of cabinet 
meetings, to collect data and perform general secretarial work for 
both the cabinet itself and all cabinet committees, including the 
Committee of Im]H?rial Defense, and similarly for various con- 
ferences, international and otherwise, with which the cabinet is 
concerned, to communicate cabinet decisions to all officials and 
departments that have need to know them, and, indeed, to do 
whatever else the cabinet requires of it. Inhere are certain duties, 
too, in connection with the League of Nations. In 1917 and 1918, 
volumes were published containing reports of cabinet proceedings 
for the year. 'Ehis was, however, only as a contribution to keeping 
up the morale of a war-wracked nation, and in point of fact the 
published reports were of a very general character, rarely or never 
taking one behind the scenes.’ After the war, publication was 
discontinued, and nowadays cabinet proceedings remain no less 
confidential, and even secret, than before. Instead of being 
treasured only in members’ minds, however, — or, at best, in 
fragmentary notes- they are preserved in systematic minutes, 
from which they may some day be drawn by the historian for the 
enlightenment of an interested world. ^ 

1 These reports were printed as parliamentary papers; Report of the War Cabinet 
for Year Cmd. 9005 (iqi8), and Report of the War Cab met for igiS^ Cmd. 

325 (iQig). 

*J. R. Starr, ^‘The English Gabinet Secretariat,” Amer. Polit. Sei. Rev., May, 
IQ 28. It will he recalled that no formal record is kept of proceedings of the presi- 
dent’s cabinet in the United States. 

^ T"he workings of the cabinet in general are described in A. L. Lowell, op, cit.^ I, 
Chap, iii; II. liner, The 'Theory and Praeiiec of Modern Government y II, Chap, xxii; 
S. Low, Governanee of Pny^land (rev. ed.). Chaps, ii, iv; and W. R. Anson, Law afid 
Custom of the Constitution (3rd ed.), II, Pt. i. Chap. ii. W. Bagehot, The English 
Constitution y Chaps, i, vi-ix, is decidedly worth reading. Much that is interesting 
and significant will be found in biographies and memoirs of British statesmen, as, 
for example, J. Morley, Life of H illiam Ewart GtadstonCy 3 vols. (London, IQ03); 
W. 1 '. Monypenny and G. E. Buckle, Life of Benjamin Disraeli. 6 vols. (London, 
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iQio-20); W. S. Churchill, Lord Ratidolph Churchill y 2 vols. (New York, iqo6); 
J. A. Spender, The Life of the Right Hon. Sir Henry Campbell-Bannerman, 2 vols. 
(London, 1923); A. G. Gardiner, The Life of Sir William Harcourly 2 vols. (London, 
102^); Ix)rd Oxford and Asquith, Fifty Years of British Parliament, 2 vols. (London, 
1026); ibid.y Memories and Reflections (London, 1928); Lord Morley, Recollections 
(I.ondon, 1917); Earl of Ronjildshay, The Life of Lord Curzon, 3 vols. (I-^ondon, 
1028); and War Memoirs of David IJoyd George, 4 vols. (London, 1933-34). A 
classic comparison of the English cabinet system and the American presidential 
svstem is Woodrow Wilson, Congressional Government (Boston, 1885). A suggestive 
recent discussion is H. L. McBain, The Living Constitution (New York, 1927), 
Chap. iv. 
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CHAPTER VII 

THE EXECUTIVE DEPARTMENTS 

An inquirer wishing to find the spot from which the day-to-day 
enforcement of the laws is directed and the multifarious adminis- 
trative labors of the government are managed would be told to 
turn his steps in the direction of a busy street in the vicinity of the 
Houses of Parliament known as Whitehall. There he would dis- 
cover a series of venerable buildings in which are housed most 
of the great executive departments— the Foreign Office, the 
Home Office, the India Office, and others; and there he would 
find the ministers and their principal subordinates at their 
daily tasks. For, as in other governments, executive work is 
carried on and administration directed in more or less separate 
and specialized establishments or departments, to which most 
of the ministers —though with a few notable exceptions — are 
attached. 

In the United States, the ten executive departments of the 
national government stand on a common footing and bear much 
resemblance to one another. All have been created by act of 
Congress; all are presided over by single heads, known as secre- 
taries except in the cases of the Post Office Department and the 
Department of Justice; all stand in substantially the same relation 
to the president and to Congress.^ The executive departments in 
most Continental countries, notably France and Germany, like- 
wise present an appearance of having been planned with a good 
deal of regard for logic and symmetry.^ The English depart- 
ments, on the other hand, are extremely heterogeneous. To begin 
with, there is no uniformity of terminology; some are offices of 
secretaries of state, some are known as boards, and some as min- 
istries. Some, e.g., the Treasury, represent survivals of independ- 
ent offices of state which flourished in earlier times; eight, e.g., 
the Foreign Office and the Home Office, are offshoots of an ancient 

* For a brief description, see F. A. Ogg and P. 0 . Ray, Introductiott to American 
GoverimetU (4th cd., New York, 1931), Chaps, xvii-xviii. 

• See p. 508 below. 
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“secretariat of state ^ others, like the Board of Education, have 
sprung from committees of the privy council; still others, such as 
the ministries of Labor and Health, have been created outright 
by statute. 

Again, viewed functionally, the departments present at least 
three main types: first, purely ‘‘politicar' departments, e.g., the 
Foreign Office, the War Office, the Admiralty, and the Home 
Office, exercising the oldest and most fundamental functions of 
government; second, the “economic’’ departments, such as the 
ministries of Labor and Agriculture and Fisheries, and the Board 
of Trade; and third, the departments having to do with matters 
of a broadly social character, i.e.y the Ministry of Health and the 
Board of Education. Furthermore, there is hardly less diversity 
of organization than of origins and functions. In practically all 
cases, it is true, the departments are presided over by a single 
responsible minister, assisted by a parliamentary under-secretary, 
two or three, or more, permanent under-secretaries, and a greater 
or lesser body of secretaries, counselors, legal advisers, chiefs and 
assistants, and other non-political officials, who, under direction, 
carry on the detailed administrative and other work, and whose 
tenure is not affected by the political fortunes of their chiefs. 

Beyond these larger aspects, however, there are more differences 
than similarities.^ 

The oldest department, the only one that exercises substantial TheTreas- 
control over the others, and therefore in many respects the central ^ 
and most important one of them all, is the Treasury. This is true 
whether one is thinking simply of the consultative, policy-fram- 
ing, and supervising establishment presided over by the Chancel- 
lor of the Exchequer, or, in a broader way, of the whole group of 
related, but more or less autonomous, agencies that are provided 
for by the same vote as the Treasury proper or are under the 
direct control of Treasury officials. No branch of the government 
better illustrates the curious intermingling of institutions and 
practices that have been carried down to the present day by the 

^ See p, 120 below. 

^ A convenient outline of the general scheme of ministries, boards, and other 
agencies as it existed before the World War will be found in R. H. Gretton, The 
King's Government; A Study of the Growth of the Central Administration (London, 

^913), and a similar sketch of arrangements shortly after the war in C. D. Bums, 

Whitehall (London, 1921). 



ii6 


GREAT BRITAIN 


drift of history and other agencies and usages that have been 
scientifically planned and systematically provided for by statute. 

Evolution of The Origins of the Treasury are bound up with the development 
of the Exchequer, ‘ or revenue office, of the Norman- Angevin 
kings, which in the twelfth and thirteenth centuries gradually 
passed into the hands of a Treasurer, later known as the Lord 
High Treasurer. By Tudor times, this official had grown rather 
inconveniently powerful, and in 1612 James 1 tried the experi- 
ment of putting the post '‘in commission,” f.e., bestowing it upon 
a board of Lords Commissioners of His Majesty’s Treasury, with 
a certain primacy in a First Lord. The plan worked well, and 
after Queen Anne’s day no Lord High Treasurer was ever again 
appointed. Thenceforth, the duties connected with the office 
devolved ui)on a Treasury Board of five members; and in law 
they are still thus provided for. Further developments, however, 
in the nineteenth century, brought it about that the Board gave 
up transacting business in a collective capacity, yielding in favor 
of one of its members, the Chancellor of the Exchequer. The 
First Lord indec^d retained nominal leadership, but was likely to 
be an important figure only when, as was increasingly the case 
after the eighteenth century, the post was assumed by the prime 
minister. 


The Chancel- 
lor of the Ex- 
chequer 


Today, therefore, the situation, so far as the Treasury in the 
narrower sense is concerned, is substantially this. The Treasury 
Board, which legally has charge, never meets except to transact 
one or two minor sorts of formal business, and substantially all 
of the work is done by the members individually. Indeed, prac- 
tically all of it except signing papers and .some other incidental 
duties, IS performed by one member alone, i.c., the Chancellor 
of the Exchequer, with his staff. The First Lord, the nominal 
hcacl, IS, as a rule, the prime minister. Three other members, 
knewn as the Junior Lords, have certain minor tasks in connection 
with the Treasury, but their really important work is performed 
m the capacity of assistants to the Parliamentary Secretary to the 
Ireasury, who is chief government whip in the House of Com- 

“m."’ themselves government ™hips. 

the fifth member of the group is the only one who gives his 
attention pnmanly to Treasury business. He is the “Second 

at which the work of accounting was 
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Lord/’ otherwise known as the Chancellor of the Exchequer. This 
official is very definitely the finance minister of the kingdom, and 
as such he counsels with the spending departments and officers on 
the appropriations they will ask, prepares the annual budget, em- 
bodying a statement of the proposed expenditures of the year 
and a program of taxation calculated to produce the requisite 
income, pilots financial measures through Parliament, acts as 
master of the mint, and supervises the collection of the revenues. 

It is hardly necessary to add that the nature of his duties requires 
that he be a member of the House of Commons, where finance 
bills make their first appearance, and where alone, in point of 
fact, their fate is in these days determined. Indeed, the Chancel- 
lor of the Exchequer is usually government leader in that house 
if the prime minister is in the House of Lords or for any other 
reason finds it necessary to delegate the responsibility to one of 
his colleagues. In any case, it goes without saying that he is 
one of the busiest men in the government, and one of the most 
important. 

Speaking broadly, the business of the Treasury is to find out Treasury 
how much money will be required in a fiscal year to provide for 
fixed charges such as interest on the national debt and to meet 
the needs of the spending departments, and then to see that the 
requisite amounts are raised, made available to the proper author- 
ities, and expended according to law. This entails a wide variety 
of important functions and operations. To begin with, the 
Treasury, with the aid of the spending departments, prepares all 
estimates of expenditure. Similarly, it prepares all estimates of 
revenue and decides what changes in taxation will be required to 
meet prospective outlays. Presenting the data and recommenda- 
tions to Parliament, it secures that body’s indispensable, although 
usually rather perfunctory, approval of its plans. ^ It supervises 
the collection of all revenues, the coining and printing of money, 
the floating of loans, and the safe-keeping of the public funds. It 
determines how much of the money that Parliament has made 
available to a spending agency shall actually be used, and under 
what conditions (for it does not follow that all that has been 
granted must be spent). Through a semi-independent Exchequer 
and Audit Department, presided over by a non-political Comp- 

^ The budgetary aspects of the Treasury’s activities are dealt with in Chap. 

XIV below. 
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troller and Auditor-General, it sees that every request for a 

credit” against public funds kept in the banks is supported by 
parliamentary authority* Through the same medium, it likewise 
checks after the money has been spent to ascertain whether every 
disbursement actually made had similar justification. In the role 
of financial expert, it continuously supervises the organization and 
personnel of the spending departments, wields ultimate control 
over civil service regulations, and advises on and often in ef- 
fect fixes wage and salary scales. Itself only incidentally and in 
small degree a spending department, the Treasury keeps its 
hand on every department, agency, and officer engaged either 
mainly or incidentally in collecting, spending, or paying out 
national moneys; and in pursuing its ceaseless task, it becomes 
an all-pervading— one is tempted to add an all-powerful- 
instrumentality of centralized administrative correlation and 
control. 

The revenues are collected through three great sub-departments 
or offices, f.c,, the Post Office, Customs, and Inland Revenue, and 
a minor one known as Woods, Forests, and Lands, each with a 
staff of its own. The Post Office, which has charge of communica- 
tion by telegraph (since 1870) and telephone (since 1911) as well 
as by post, and of which the British Broadcasting Corporation is 
a special branch, is presided over by a minister, the Postmaster- 
General, who is sometimes included in the cabinet. The other 
three services arc in the hands of statutory boards of commis- 
sioners.^ Formerly, the proceeds of the various taxes were paid 
into separate accounts or funds at the Exchequer, and Parliament, 
when making any appropriation, would specify the fund from 
which the particular outlay should be met. An act of 1787, how- 
ever, introduced an improved plan under which all revenues 
(with slight exceptions) are paid into a single Consolidated Fund, 
from which all disbursements (again with slight exceptions) are 
made. Mo.st of the taxes are imposed by “permanent” statutes, 
which stand unchanged for considerable periods of time; but some 

' For a brief account of the collection of the national revenue (90 per cent of 
which came from taxation in 1930), see J. W. Hills and E. A. Fellowes, British 
Government Finance (New York, 1932), Chap. iv. Of the British people^s annual 
income of about four billion pounds, something like one-fifth passes every year 
through the hands of the state. On the Post Office and postal policy, see C. F. D- 
Marshall, The British Post Office from Its Beginning to the End of 1025 (London, 

1937). 
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are laid afresh each year, or at all events are subject to an annual 
revision of rates. Similarly, some expenditures are regulated by 
standing laws and others by annual appropriations. Most dis- 
bursements fall in the latter category; only those which it is 
particularly desirable to keep out of politics, e.g., the Civil List, 
the salaries of judges, and interest on the national debt, are 
“(Consolidated Fund charges,’’ paid directly out of the Fund 
without annual authorization. Expenditures which are voted 
from year to year are said to be for the supply services,” be- 
cause the appropriations are made by the House of Commons 
in ("ommittee of Supply, which is a form of committee of the 
whole. ^ 

Four of the present-day departments may be bracketed to- 
gether under the general head of ‘‘defense services.” Two go back 
some distance historically; two others have existed only since the 
World War. All are presided over and otherwise manned mainly 
by civilians, but with ample provision for advice from military 
and naval experts. An ancient and honorable office under the 
crown was that of Lord High Admiral. This dignity, however, 
suffered the same fate- and for the same general reasons — as that 
of Lord High Treasurer. Near the opening of the eighteenth cen- 
tury it was placed in commission, and the inquirer in Whitehall 
would find no official bearing the name today. Instead, he would 
come upon a board of “Lords Commissioners for executing the 
office of Lord High Admiral,” otherwise known as the Admiralty 
Board; and this group, composed partly of “civil lords” and 
partly of a varying number of “sea lords” (f.r., men of experience 
and standing in the navy), and presided over by a First Lord who 
is to all intents and purposes a minister of marine, would be found 
administering the affairs of what we in the United States should 
call the Navy Department. Unlike the Treasury Board, which 
never meets, the Admiralty Board holds regular and frequent 
sessions. The magnitude of Britain’s sea power may be presumed 

‘ See p. 277 below. The best systematic accounts of the Treasury are R. G. 
Hawtrey, The Exchequer and the Control of Expenditure (LonUon, 1921), and T. L. 
Heath, The Treasury (London, 1927). The latter is a volume in the Whitehall 
Series, edited by J. Marchant, and bearing considerable resemblance to the “Service 
Monographs of the United States” issued by the Institute for Government Re- 
search, now a division of the Brookings Institution of Washington. For briefer 
accounts, see A. L. Lowell, Government of Englandy I, 115-130, and W. R. Anson, 
Law and Custom of the Constitution (3rd ed.), II, Pt, i, 173-'! 90. 
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2. The War 
Office 


to leave the authorities of the Admiralty with no lack of ini' 
portant work to do.^ 

The origin of the second of the older defense services, i.e., 
the War Office, requires a word of explanation. Eight out of 
the total number of leading government departments today 
are products of a curious evolution of the ancient office of king s 
secretary, first heard of in the reign of Henry III. Originally 
there was but a single official known as king’s secretary, or 
'^secretary of state but, after sundry transmutations, a second 
was added in the eighteenth century, although no new office 
was created for him.^ At the opening of the nineteenth century 
a third was provided for, in 1854 a fourth, after the Indian 
mutiny of 1857 a during the World War a sixth, in 1925 
a seventh, and in 1926 an eighth. In theory, the incumbents of 
all of these eight '‘principal secretaryships of state” hold the 
same office, and except as limited by a few statutory restrictions 
each is legally competent to exercise the functions of any or all 
of the others. Acts of Parliament confer powers, not on one of 
the secretaries specifically, but simply on “a secretary of state,” 
the distribution of functions being a matter of understanding 
and practice. In actual usage, each of the eight secretaries, 
though signing all papers as simply “one of His Majesty’s prin- 
cipal secretaries of state,” holds strictly to his own domain.^ 
The group comprises: (i) the Secretary of State for Foreign 
Affairs, (2) the Secretary of State for the Dominions, (3) the 
Secretary of State for the Colonies, (4) the Secretary of Stale 
for War, (5) the Secretary of State for India, (6) the Secretary 
of State for the Home Department, (7) the Secretary of State 
for Air, and (8) the Secretary of State for Scotland.'* 

The War Office has, therefore, a single head, the Secretary of 
State for War, who first appears under that title in 1794. Partly 
because of the difficulty of maintaining harmonious relations 
between military officers and civil authorities, and partly be- 

^ G. Aston, The Navy of Today (London, 1927). 

» M. A. Thompson, The Secretaries of State, 1681-1782 (Oxford, 1934). 

® Except that when one is absent from the country another may act in his place. 

The last- mentioned office, dating in its present form from 1926, represents an 
expansion of the office of Secretary for Scotland, created in 1885. It is possible to 
view it as not historically an offshoot of the secretariat of state; but at all events 
it has been assimilated to the position occupied by the other branches or depart- 
ments named. 



THE EXECUTIVE DEPARTMENTS 


121 


cause of the far less sympathetic attitude in Britain toward 
a military establishment than toward the palpably indispen- 
sable navy, War Office organization has had an exceptionally 
tortuous history. There is no point to dealing with the matter 
here, or even with the technicalities of present-day organiza- 
tion. Suffice it to say that the outcome of a long succession of 
investigations, reports, and debates was the adoption, in 1904, 
after highly unsatisfactory experiences during the Boer War, 
of a plan of administrative and advisory organization which 
yielded good results in the critical World War years, and which, 
with few significant changes, remains in effect today. ^ 

The World War witnessed a remarkable development in the 
use of air-craft for military purposes, and in 1918 Great Britain 
became the first nation to centralize the supervision of aero- 
nautical activity in a separate government department. The 
preexisting air establishments in the War Office and Admiralty 
w(Te brought together in an Air Ministry; the flying branches 
of the army and navy were merged into a Royal Air Force under 
the new ministry’s supervision; and, although a war expedient, 
the ministry survived the peace, and today not only administers 
the Air Force but controls civil aviation as well. For some years 
after the war, both the army and the navy showed jealousy 
toward the new department and urged that full control of air 
forces be restored to them. 'Fheir contentions, however, did not 
prevail. In its organization the Air Ministry is based on the 
same principles as the Admiralty and the War Office, but with 
a smaller departmental staff. 

Closely related to the foregoing defense services in origin 
and function, though not in organization, is the Ministry of 
Pensions. Formerly, the Admiralty and War Office contained 
bureaus which distributed pensions for death and disability out 
of the funds of the state; and during the World War sundry 

^ The history of army administration is dealt with at .some length in J. S. Omond, 
Parliamnit and the Army^ 1 642-1 go4 (Cambridge, Eng., 1Q33). It is of interest to 
note that the Irish Free State has substituted a ministry of defense for the conven- 
tional war ministry; that in 1928 the Kingdom of the Netherlands abolished its 
niinistrics of war and marine (until then under a single administrative head) and 
established in their place a ministry of defense; that a parliamentary committee 
in Oreat Britain recommended a similar change in 1922; and that proposals on the 
same lines have several times been made in the United States, e.jj., by Nicholas 
^lurray Butler in A Program of Peace (New York, 1928), and in ^ bill introduced 
in Congress by Senator Byrns in 1932. 
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parliamentary commissions reported plans for increasing the 
sums available and for administering them more effectively. 
The upshot of a number of more or less unsatisfactory experi- 
ments in 1QIS-16 was an act of December, 1916, unifying in a 
Ministry of Pensions most of the powers and duties of preexist- 
ing pension authorities. This ministry has to do only with mili- 
tary and naval pensions; old age pensions and civil service 
pensions are administered by entirely different authorities. 
Even so, it is responsible for a larger expenditure of public 
money than any other department. The central office of the 
ministry at London is concerned chiefly with supervising the 
awards and payments made through regional offices scattered 
throughout the kingdom; and each of these offices is advised, 
in turn, by local pensions committees, representative of various 
interests. In 1926, about 2,000,000 men, women, and children 
received pensions through these channels, though the number 
is in later years diminishing. 

Another group of departments consists of those that have to 
do with foreign and imperial relations. One, Lc., the Foreign 
Office, conducts the country’s dealings with other independent 
states; three others, i.c., the Dominions, Colonial, and India 
Offices, manage relations with the overseas dominions and de- 
pendencies. A moment’s reflection upon Britain’s position in 
the world- the complexity of her foreign interests, the number 
and extent of her colonial possessions, and the critical character 
of her relationship with India— will suggest that every one of 
these ministries is of rather special importance. 

The work of the Foreign Office is to only a limited extent ad- 
ministrative in the proper sense of the term. Rather, it consists 
chiefly in gathering and organizing information, corresponding 
with foreign governments, preparing instructions for repre- 
sentatives abroad, negotiating treaties and conventions, and 
formulating foreign policy. These arc difficult, delicate, and 
sometimes hazardous tasks, and it goes without saying that 
this branch of the government knows and does many things 
which the well-being of the country forbids to be made public, 
at all events until after a good deal of time has elapsed. From 
this it follows, first, that the Foreign Secretary is selected with 
more regard for prestige and experience than other department 
chiefs; second, that the proportion of superior officials in this 
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department is larger than in others; third, that a far greater 
proportion of decisions and actions emanate from, or at all 
events are expressly approved by, the head of the department 
than in departments whose work is more largely administrative; 
and fourth, that the department is more detached, and even 
immune, from parliamentary control than any of the others. 
All of the threads are gathered tightly in the Foreign Secre- 
tary’s hands. ^ Parliament can promote or thwart foreign poli- 
cies by granting or withholding funds; a foreign minister whose 
acts or policies are disliked can be got rid of by sustained op- 
position in the House of Commons; treaties are sometimes pre- 
sented for parliamentary approval (invariably in case they cede 
territory, impose a burden on the national treasury, or affect 
the substantive rights of British subjects); and the cabinet is 
expected to keep both houses informed, at least in a general 
way, on the state of foreign affairs. Much of the time, however, 
the Foreign Office functions without much actual relation to 
Parliament.^ 

Until 1921, the Foreign Service, both diplomatic and consular, 
although supervised by the Foreign Office, was a distinct or- 

^ At all events, as nearly so as the increasinj; arduousness of that ofVicial’s duties 
permit. The establishment of the League of Nations and the necessity of consulting 
more constantly than formerly with the governments of the overseas dominions 
have added much to tlie burdens of an already overworked department head. At 
times, some minister having only nominal duties, the Chancellor of the Duchy 
of Lancaster, has been given something worth while to do by being assigned to 
assist with League business, and in particular to represent the Foreign Secretary 
at meetings of the Assembly and Council when that olhcial cannot himself go to 
Geneva. It is estimated that the work of the Foreign Oflice has increased five-fold 
since 1914. Some relief, however, is being found through the transference of certain 
activities to other agencies. Sec S. H. Bailey, “Devolution in the Conduct of In- 
ternational Relations,” Economical Nov., 1930. 

2 Shortly before the World War, apprehensions aroused by the Moroccan crisis 
of ign and doubts stirred by diplomatic “conversations” with the French govern- 
ment led to publication of a parliamentary paper entitled “Methods Adopted in 
the Parliaments of Foreign Countries for Dealing with International Questions” 
(Cmd. 6102, 1912, and carried to a later date in Cmd. 2282, 1924), and also to non- 
ofiicial proposals for the creation of a committee on foreign affairs in the House of 
Commons (e.g., S. Low, “Foreign Office Autocracy,” Fortnightly Rev., Jan., 1912). 
Popular reaction against secret diplomacy gave the suggestion for a committee 
much vogue during the later portion of the war and for some years afterwards. The 
matter was debated at least three times in Parliament, and was brought up by 
Labor members, including Ramsay MacDonald, as late as 1923. During neither of 
Us two periods in office, however, did Labor, although furnishing the principal 
support for the plan, take any steps toward effectuating it. In Great Britain alone 
among leading states is there no committee of the kind. 
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ganization, precisely as was the Foreign Service of the United 
States, in relation to the State Department, until 1924. A stat- 
ute of the year mentioned, however, brought about a closer re- 
lation, with results generally regarded as satisfactory. All mem- 
bers of the combined establishment are now liable for service 
both at home and abroad, and recruits are regularly sent into 
the field for a period before being assigned definitely to the 
Foreign Office or to the diplomatic service for a career. The 
administrative side of the consular service is looked after by the 
Foreign Office, but its commercial work is directed by a differ- 
ent organization, the so-called Department of Overseas Trade, 
established in 1917 to do away with conflicts which had arisen 
between the commercial attaches and the consuls, and also to 
enable better use to be made of commercial information col- 
lected by the consular officials. This newer agency is controlled 
partly by the bbreign Office and partly by the Board of Trade, 
occupying, indeed, a quasi-independent position between the 
two.^ 

In the later eighteenth century, colonial affairs were super- 
vised by one of the two secretaries of state then existing; from 
him the function passed, as the century closed, to the War Office; 
and when the Orimean War broke out, in 1854, this depart- 
ment was relieved of the burden by the creation of a separate 
secretaryship for the colonies. Already various parts of the 
Empire occupied widely different positions politically, and from 
the outset the work of the Colonial Office had to be conducted 
in such a way as to be directive where the dependencies had 
few or no rights of self-government, but only consultative, or 
even merely informative, where, as in Canada and Australia, 
full self-government had been, or was being, arrived at. From 
1907 to 1921, the ministry was organized in two main sections, 
the colonies and protectorates division and the dominions di- 
vision, and in 1921 a third section, known as the Middle East 
department, was added, with administrative control over the 
mandated territories in the Near East. On the other hand, in 
1925 the dominions division was erected into a separate and co- 

J* Herbertson and O. J, R. Howarth, Oxford Survey of the British Empire 
( X or , T914), VI, Chap, ii; A. Cecil, British Foreign SecretarieSy 1807-1916 

Whitehal 7 series^*''*''^ (London, 1933). 
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ordinate ministry, the Dominions Office; and although the new 
establishment continued to be housed in the same building as 
the Colonial Office, and for five years had the same adminis- 
trative head, in 1930 it was given a fully separate status, with a 
minister of its own.^ 

Down to 1858 the government of British India was carried 
on by the East India Company, subject to supervision by a 
Board of Control representing the crown. The Mutiny further 
embarrassed the already discredited Company, which soon lost 
its charter, and the British government took over full and direct 
management of Indian affairs. Control of administration was 
assigned to a new ministry presided over by an added secretary 
of state and known as the India Office; and to advise the de- 
partment a Council of India was created, consisting of from ten 
to fifteen members (at least nine of whom must have served 
or resided in India for ten years) appointed by the secretary of 
state for a term of seven years. ^ Cautious changes in the direc- 
tion of more autonomy for the dependency have been made, 
notably by a Government of India Act of 1Q19; but the India 
Office still forms an important and necessary link between the 
administrative agencies in India and the policy-making author- 
ities at London.*^ 

The Home Office is, in the expressive phrase of Lowell, a 
residuary legatee”; that is to say, it represents the most direct 
survival of the original secretariat, and as such retains what- 
ever functions of that historic office have not been outgrown 
or assigned elsewhere. In addition, however, it has many func- 
tions that have come to it later; indeed, a British writer observes 
that its complex and multifarious duties are, ^‘in largest part, 
due to the feverish legislative activity of the nineteenth century.” 
Save that its jurisdiction reaches so far beyond the water’s 
edge as to include the Channel Islands and the Isle of Man, the 
Home Office has to do entirely with domestic affairs.^ It is not 


^ G. V. Fiddes, The Dominions and Colonial Offices (London, 1926), Chaps. i~x, 
in the Whitehall Series; A. Bertram, 7 'hc Colonial Service (Cambridge, 1930). 

*■* At the present day the Council consists of from eight to twelve members, at 
least half of whom must have the qualification mentioned. 

®M. C. C. Seton, The India Office (London, 1926), in the Whitehall Series. Cf. 
p. 418 below. 

^ Excluding those of Scotland, which are under the jurisdiction pf the secretary 
of state for that area.. 
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much like the Department of the Interior in the United States, 
for the reason that several of its functions belong in our system 
to the states, while others have no counterparts here. At the 
same time, it is even less like a Continental ministry of the in- 
terior; because although it directly administers the police es- 
tablishment of metropolitan London, inspects and makes reg- 
ulations for the police establishments elsewhere throughout 
England, Wales, and Northern Ireland, and sees to the nation- 
wide enforcement of the factory acts and of much other wel- 
fare and remedial legislation, it docs not supervise and direct 
the work of local government in any such way as is done in 
France, Italy, and elsewhere.^ Its relation to police is, however, 
exceedingly important, because under the British system the 
national government bears half of the cost of the police estab- 
lishment in all counties and boroughs in which the constabulary 
meets the standards which the Home Office fixes, and because 
it is the Home Office that makes the inspections and issues the 
necessary certificates. To mention only a few of a long list of 
other functions, the Home Office receives and transmits peti- 
tions to the crown; prepares and countersigns the warrants, or 
orders, to which the sovereign affixes his “sign -manual,’^ or per- 
sonal signature; considers applications for pardons and advises 
concerning the disposal to be made of them; supervises electoral 
registration, and also elections; manages the naturalization of 
aliens; approves arrangements for the “assizes,’' or circuits, of 
the judges; and supervises the management of prisons, both 
national and local. ^ 

There is in England no unified department of justice cor- 
responding to a Continental ministry of justice or the Depart- 
ment of Justice organized in the United States in 1870.^ Work 
of the same kind is performed, of course, but it is divided among 
three main departments and officers, i.e,^ the Home Office 
(as already indicated), the Lord Chancellor, and the Attomey- 

^ In so far as there is such unified central control in England at all, it is to be 
found in the Ministry of Health. See p. 130 below. 

=*E. Troup, The Home Office (London, 1925), in the Whitehall Series. On the 
Home Office’s functions in relation to police, see R. B. Fosdick, European Police 
Systems (New York, TQ15), 39-65, and especially Report of the Committee [Des- 
borough] on the Police Service of England, Wales, and Scotland, Cmd. 253 (1919). 

«For an argument that there should be one, see R. S. T. Chorley, “Essays in 
Law Reform: III, A Ministry of Justice and the Reform of Judicial Institutions,” 
Polit, Quar., Oct.~Dec., 1933. 
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General. Far the most important is the Lord Chancellor. “The 
greatest dignitary,’’ says Lowell, “in the British government, 
the one endowed by law with the most exalted and most diverse 
functions, the only great officer of state who has retained his 
ancient rights, the man who defies the doctrine of the separa- 
tion of powers more than any other personage on earth, is the 
Lord Chancellor.”^ Here again we come upon an office of great 
antiquity. Originally — as far back as the eleventh century — 
the Lord High Chancellor was merely the king’s chief scribe. 
In time, however, he became a trusted adviser, especially in 
matters touching the exercise of the royal “grace,” ix.^ the re- 
dress of grievances for which the common law — often “a roguish 
thing,” so Selden declared — made no provision; and by the 
sixteenth century, when Sir Thomas More appears as the first 
lay holder of the office, he was an imposing figure as the dis- 
penser of “equity” in the Court of Chancery. As custodian of 
the royal seal, it fell to him to affix the stamp of authenticity to 
all royal proclamations. His primacy in the C?ourt of C?hancery, 
furthermore, brought him large judicial patronage; and when 
the judicial reforms of 1873-“ 76 fused the organization of the 
common law and equity courts,^ control over appointments to 
practically all important judicial positions passed into his 
hands. Meanwhile he gathered still other weighty functions. 

Nowadays, therefore, the work of this remarkable dignitary 
runs somewhat as follows: he is the chief judge in the High 
Court of Justice and in the Court of Appeal; he is the principal 
legal member of the cabinet and adviser to the ministers gen- 
erally on legal matters; he recommends for appointment to 
higher judicial positions, and in fact, although not in form, 
appoints and removes the county court judges and most of 
the justices of the peace; he presides in the House of Lords 
and -if a peer, as he now invariably is - participates in its 
debates.^ He does not, properly, administer a department. 
But his activity and influence touch every branch of govern- 
ment. To him is assigned really more than any one man can do, 
as is suggested in the half-humorous remark of a former Lord 
Chancellor, Lord Lyndhurst, that the work falls into three 

^ Government of England, I, 13 1. 

* See p. 371 below. 

If a Lord Chancellor is appointed who is not a i>eer, he is promptly made one 
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parts: ‘‘first, the business that is worth the labor done; sec- 
ond, that which does itself; and third, that which is not done 
at all/^ 

To be mentioned in close conjunction with the Lord Chancel- 
lor are the “law ollicers of the crown,’’ i.e., the Attorney-Gen- 
eral and his colleague and substitute, the Solicitor- General. 
Both belong to the ministry, the former usually also to the 
cabinet; and both are important and well-paid officials, be- 
ing selected from among the most eminent barristers belong- 
ing to the party in power. Their duties are two-fold: first, 
to assist the Lord Chancellor in giving legal advice to the cabi- 
net and the several departments (although, as in the United 
States, most of the latter now have legal advisers on their 
own staffs whose opinions suffice upon all except the most 
weighty matters), and, second, to represent the crown in legal 
proceedings, especially in important criminal and political 
trials.’ 

Finance, defense, foreign relations, justice — these, and per- 
haps certain other activities that have been mentioned, are the 
primary, fundamental functions of government. But the past 
two hundred years have added many other important functions, 
especially such as have to do with the control of economic 
relationships and the improvement of social conditions; and 
naturally it is on this side that new governmental machinery 
has been brought into play most extensively, in Britain as in 
other countries. Four executive departments at London which 
arc concerned with economic affairs, and two which have to do 
with social matters, call for a word of comment. Three of the six 
owe their present form to legislation dating no farther back than 
twenty years ago. 

First, there is the Board of Trade, transformed from a privy 
council committee in 1862. Technically, all of the “principal 
secretaries of state,” together with several other important per- 
sonages, are members. Actually, however, this board, like a num- 
ber of others, is a phantom, in that it never meets and its work is 
carried on under the sole direction of a single official, the President 
of the Board, and his staff. Until three-quarters of a century ago, 

‘See K. M. Johnson, “The Lord Chancellor as a Minister of Justice,” Jour. 
Amer, Judicature Soc,^ Aug., 1929; A. H. Dennis, “The Legal Departments of the 
Crown,” Public Admin.^ IV, No. 2 (1926). 
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the Board occupied itself chiefly with compiling commercial sta- 
tistics and advising other departments on commercial matters. 
These functions have now passed to the Department of Overseas 
Trade. But various other duties have been assigned, so that at 
present, in addition to gathering and publishing statistics on 
labor, wages, and other industrial subjects, the Board maintains 
a register of British ships, makes and executes regulations for 
the safety of merchant vessels, provides and keeps up light- 
houses, controls harbors, registers and supervises joint-stock 
companies, registers patents and trademarks, maintains stand- 
ards of weights and measures, administers the law of bankruptcy, 
and grants provisional orders empowering borough councils to 
undertake the ownership or operation of tramways, gas plants, 
waterworks, and other public utilities.^ 

In 1889, a Board of Agriculture was created to take over the 
duties previously discharged by a committee of the privy council 
in connection with diseases of animals, together wdth the func- 
tions of former land commissioners pertaining to inclosures, 
allotments, and the drainage and improvement of land; and in 
1903 supervision of fisheries was transferred from the Board of 
Trade to the renamed Board of Agriculture and Fisheries. Like 
the Board of Trade, this board was a phantom; for although it 
consisted legally of a dozen of the highest officers of state, only 
one of its members, i.e., the President, gave time or thought to 
its work. During and after the World War much legislation was 
enacted looking to the reorganization of British agriculture, and 
in 1919 the Board became the Ministry of Agriculture and Fish- 
eries, with research, educational, and advisory functions broadly 
similar to those of the Department of Agriculture in the United 
States — save, of course, for the inclusion of the fishing industry 
among the objects of its attention.^ 

A Ministry of Transport was created in 1919 with a view to 
assembling in a single establishment various transportation func- 
tions exercised previously by a number of different departments. 

L. Smith, The Board of Trade (London, 1928), in the Whitehall Series. On 
the regulation of public utilities in Great Britain, with which the Ministry of Trans- 
port also has much to do, see O. C. Hormell, Control of Public Utilities Alrroad 
(Albany, N. Y., 1930), reprinted from Report of Commission on Revision of the 
Public Service Commissions Law of the State of New York, 

*• F. Floud, The Ministry of Agriculture and Fisheries (London, 1027), in the 
Whitehall Series. 
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At that time, the railroads were still operated by the government, 
as they had been during the war; and it was intended that the 
new ministry should occupy itself largely with railway affairs. 
Two years later, however, the railroads were returned to private 
management, and at once the proposal began to be heard that the 
Transport Ministry, thus deprived of its main reason for exist- 
ence, be abolished. Action of the sort has not been taken, but the 
department continues to have an uncertain lease on life. Should 
the Labor party’s program for railway nationalization ever be 
adopted, something like it would undoubtedly be required. Mean- 
while one of the sections into which the ministry is divided today 
has to do with the improvement and expansion of such facilities as 
light railways, docks, harbors, canals, and roads; another — the 
finance department— with fares, rates, and charges; and a third, 
with public safety. 

Ury^)f Ministry of Agriculture and Fisheries, and to a considcr- 

Labor able extcnt the Board of Trade, and even the Transport Ministry, 
performs functions in connection with particular industries or 
occupations. The Ministry of Labor (created in 1916), on the 
other hand, has to do with industries and occupations of many 
different kinds, notably in connection with the administration of 
laws relating to labor exchanges (employment oflices), unemploy- 
ment insurance, minimum wage standards, and the settlement of 
industrial disputes. In these various fields, the general policy of 
the government has been to promote and supplement the activi- 
ties of trade unions, employers’ associations, and other voluntary 
groups; and the function of the Ministry of Labor is, in the main, 
not to exercise positive control, but to cooperate with non- 
governmental groups and agencies in better organizing the rela- 
tions between employers and workers. 

A department of large social importance is the Ministry of 
Health Health, established in igig with a ■^ew to correlating under a 
single authority a wide variety of public health and related func- 
tions previously dispersed among a number of unrelated adminis- 
trative agencies. Medical examinations in connection with re- 
cmiting brought to light grave facts concerning the physical 
titness of the people, especially the industrial classes, and forced 
the condusion that the state must in future concern itself far 
more with matters of public health than in times past. Practically 
every major function that the ministry possesses today came to 
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supervisory contact of the central board is principally with these 
committees.^ 

Such, in bare outline, are the principal departments and offices 
through which the ever-widening executive and administrative 
functions of the national government are performed. In the 
succeeding chapter, attention will be directed to the army of men 
and women who for the most part do the work, namely, the 
permanent civil service. Before coming to this, however, we must 
notice some challenging problems and tendencies of the depart- 
ments as a group. 

First to be mentioned is the inevitable and ever-present ques- 
tion of structural and functional reorganization. Government 
being the dynamic thing that it is, the machinery through which 
it performs its services never becomes so balanced and efficient as 
not to require overhauling and readjustment; constant vigilance 
is ni‘cessary, indeed, to keep the instrumentalities of administra- 
tion even measurably adapted to their tasks, and almost super- 
human effort to preserve coordination and secure economy in the 
workings of a great administrative system as a whole. In the 
United States, this matter has been of the utmost imp)ortance for 
many years. Several of the individual states, Illinois, New 
York, Virginia, and Colorado, have carried out extensive reorgan- 
izations, and under authority granted by Congress to the presi- 
dcait in s prompted in good part by imperative considera- 
tions of economy — a promising beginning has been made toward 
th(' reconstruction of the national administrative system so long 
and desperately needed.- Great Britain is not without similar 
problems. FNen so cursory a survey of the existing administrative 
set-up as that given above brings to light duplications, question- 
able divisions of authority, and other actual or potential difficul- 
ties. I'hus, the rivalries of three independent and mutually jeal- 
ous defense services — ^Admiralty, War Office, and Air Office — 

^ The best brief survey of the British educational system in its governmental 
aspects is A. L. Lowell, op. cit., II, Chaps, xlvii •]. The work of the Board of Edu- 
cation is dcsciibed at length in L. A. Selby-Bigge, The Board of Education (London, 
1927), in the Whitehall Series. 

“ h. A Ogg and P. O. Kay, Introduction to American Government (4th cd.), 376-381. 
For a tabular view of changes made between March and October, 1933, on the basis 
of the grant of powers mentioned, see A met. Pol it. Sci. Rev., Dec., 1933, 942-956. 
Cf. W. h. Willoughby, Reorganization of the Administrative Branch of the National 
Government (Baltimore, 1923). 
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produce conflicts and delays which a rather weak advisory Com- 
mittee of Imperial Defense has never been able to avert. The 
extraordinarily wide range of regulative activities in the broad 
domain of industry are parcelled out, more or less haphazardly, 
among a dozen different departments and commissions with no 
provision whatever for coordination beyond the very limited 
amount that an overworked cabinet is able to supply. Factory 
inspection remains a function of the Home Office, although it 
would seem to belong in the Ministry of Labor, or even the Min- 
istry of Health. The Ministry of Labor as now constituted has 
little or nothing to do with labor in agriculture, in mines, or in 
ships on the high seas. Departments like the Ministry of Health 
and Board of Education that have to do in a large way with super- 
vising administration carried on through the local authorities 
frequently run into serious conflicts of jurisdiction or policy. The 
linking up of fisheries with agriculture in a single department is 
complained of by the fishing industry as unfair to its interests. 

As time goes on and activities multiply, the natural tendency 
is to set off preexisting boards, committees, or other branches 
as separate departments, as, for example, in the case of the re- 
cently created Dominions Office. Sometimes there is distinct 
gain in doing this; sometimes the creation of the new ministry 
means only the bringing together in a single establishment of 
more or less similar activities formerly carried on in a number 
of scattered departments. The best thought on the subject looks 
rather, however, to integration than to dispersion. While ad- 
vocating the creation of at least one entirely new department, 
a department of research and information, the most impor- 
tant official report thus far made on the subject urges a drastic 
reduction of the number of departments and a coordination of 
those that remain, on the general plan of the French system, or 
of the system adopted by those American states which have re- 
constructed their administrative machinery most completely.^ 
As the experience of our own country abundantly shows, ad- 
ministrative reorganization on broad lines of preconceived 
principle is an exceedingly difficult thing to bring about. Vested 
official interests interpose obstacles; no plan can be adduced 

^ Rfport of the Machinery of Government Committee of the Ministry of Reconstruc- 
tion, Cmd. Q230 (1918). Cf. suggestions made in R. Muir, Uow Britain Is 
Governed f 108-11^. 
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that is in every respect superior to all others; the public is usually 
apathetic. Even piecemeal reconstruction, however, often en~ 
tails new departures of considerable significance. 

Increasing An interesting and relatively new development in connection 
with the executive and administrative work of the government 
mjttecs jg creation of standing advisory committees. Such commit- 
tees may be intended to serve the cabinet as a whole, and through 
it, of course. Parliament as well; or they may function simply 
in relation to a particular department or office. The best illustra- 
tions of the former type are (i) the Committee of Imperial 
Defense (dating from 1904), which, as has been pointed out, is 
not strictly a cabinet committee, but rather a body consisting 
in part of cabinet officers, but also in part of other persons, 
sometimes including representatives of the dominions, and 
charged with investigating, reporting, and recommending on 
all questions of national and imperial defense, and (2) an Eco- 
nomic Advisory Council, into which a cabinet committee of 
scientilic and civil research was transformed by the second 
Labor government in 1930, and charged with studying and re- 
porting on commercial, industrial, and other economic problems 
of general interest.* 


Equally important, however, is the rise of advisory commit- 
tees attached to particular departments. There has never been 
anything to prevent department heads and other officers from 
conferring informally with individuals or groups outside of the 
public service, and consultations of the kind must often have 


taken place. As long ago as 1899, provision for departmental 
advisory committees began to be made by statute — first in an 
act of the year mentioned creating the present Board of Edu- 
cation, and later in the l>ade Boards Act of 1909, the National 
Insurance Act of 1911, and one or two other measures. During 
the war years, large numbers of such committees were provided 
for by executive orders, without express statutory authority; 
and beginning again with acts of 1919 relating to the ministries 
of Transport, Health, and Agriculture and Fisheries, extensive 
statutory authorizations were made. The Machinery of Gov- 

1 national economic council of republican Germany (pp. 686-^87 below), 
r minister as ex-officio chairman; the Chan- 
t^xchequer and three other ministers, also ex-officio; such other minis- 

b^kL representatives of business, 

banking, cooperative, trade union, scientific, and other interests. 
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eminent Committee, already mentioned, warmly endorsed the 
advisory committee plan, ‘'so long as the advisory bodies are 
not permitted to impair the responsibility of ministers to Parlia* 
ment’’; and the general testimony is that the committees are 
rendering good service, not only by bringing to the departments 
helpful information and advice, but by inspiring greater public 
confidence in administrative authorities as being guided by 
such information and advice rather than by sheer theory or 
bureaucratic presuppositions. It goes without saying that the 
committees have no power to direct or control administrative 
work, or to dictate policy. Their business is solely to discuss and 
advise.^ 

Turning from structural to functional aspects of the depart- 
ments, we encounter two related yet differing developments 
that not only have of late attracted a great deal of attention, 
some of it decidedly unfavorable, but in the view of competent 
scholars constitute the most significant changes in the English 
constitutional system since Dicey's classic description was writ- 
ten. One, i.e., the delegation of legislative power to adminis- 
trative authorities, has to do with the relations between the 
executive establishments and Parliament, or, as English writers 
would be likely to say, between “Whitehall and Westminster'^; 
the other, z.c., the turning over of judicial power to the depart- 
ments, or to tribunals which the departments control and some- 
times even create, materially affects the relation between the 
executive establishments and the courts. 

In earlier centuries, Parliament, as we have seen, slowly (irowthof 
gathered to itself ample powers of legislation, and the day came twTieglsia' 
when it was sturdily contended that no law could properly be 
made except with parliamentary sanction. At no time did this 
mean that all laws were actually and literally made by Parlia- 
ment; for the crown clung resolutely to its ancient law-making 
authority, and Parliament was always obliged, or at all events 
found it expedient, to tolerate, and even to recognize, that 
authority within certain bounds. As late as the seventeenth 
century, the crown issued proclamations and enforced them as 
law, on the sole basis of prerogative; and, as every student of 

^ J. A. Fairlie, Advisory Committees in British Administration,^^ Amer. PoIU. 
litiv.y Nov., IQ26. Committees of the sort are employed most extensively at 
present in the work of the Board of Trade. 
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the period knows, the practice became one of the principal 
points of contention between the Stuart kings on the one side 
and Parliament and the judges on the other. So far as inde- 
pendent and autocratic royal legislation was concerned, the 
matter was settled by the triumph of the parliamentary cause; 
from 1689 onwards, it was a fixed principle of the constitution 
that laws could be made only by Parliament or by virtue of 
authority, express or tacit, coming from that source. 

Even before this turning point was reached, however, it was 
found both convenient and necessary for Parliament to delc> 
gate the actual exercise of certain law-making powers to the 
crown, and almost at once after the Revolution the issuance 
of orders in council in pursuance of authority conferred at West- 
minster — “statutory orders,” that is to say, as distinguished 
from “prerogative” orders*- -became a familiar, even if not 
frequent, event. Through the eighteenth century, and well into 
the nineteenth, Parliament granted such authority sparingly, 
preferring, and in those days having the time, to legislate di- 
rectly even upon detailed matters of an essentially administra- 
tive nature. After 1832, however, when great fields of govern- 
mental regulation and administration — poor relief, public health, 
factory inspection, transportation, education— were newly en- 
tered or subjected to new forms of control, acts delegating pow- 
ers to make rules having the force of law multiplied rapidly; 
and by 1893, when a Rules Publication Act undertook to regu- 
late certain features of the procedure involved, the volume of 
such rules had come to be truly impressive. Since the date 
mentioned, the development has continued on even larger lines, 
notably during and since the World War. In a single year (1919), 
no fewer than 60 out of 102 public acts passed by Parliament 
delegated legislative power to some subordinate authority; in 
a more recent year (1927), 26 out of a total of 43 acts — a year 
during which, while Parliament was passing the said 43 acts, 
the departments were issuing no fewer than 1,349 different sets 
of orders or regulations. The upshot is that in numerous broad 

. ' orders did not wholly cease, and to this day “prerogative legisla- 

tion,^ i.r., orders issued, through one channel or another, by the crown, by virtue 
of original authority which Parliament has never sought to take away, is listed 
sep^Jitcly in the annually published volume of Statutory Rules and Orders. A 
good illustration is the orders issued by the Colonial Oflice for colonies which have 
no legislatures. 
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fields, e.g.y agriculture, industry, poor relief, public health, and 
education, regulation today is far more largely by administrative 
rules and orders than by statute — and not merely "‘orders in 
council,” but rules laid down by particular executive depart- 
ments, by officers or branches thereof, or even by local (county 
or borough) authorities to which the rule-making power, in 
lesser matters, has trickled down from above. So far, indeed, 
has the delegation of legislative power been carried that Par- 
liament is found not only leaving it to administrative authorities 
to supplement and till out the broad terms of statutes as enacted, 
and sometimes to fix the dates at which various portions of 
statutes shall take effect, but even in occasional instances au- 
thorizing ministers or departments to modify (within usually 
some stipulated bounds) the terms of statutes according as they 
may find “necessary and expedient.” ^ Forty years ago, the en- 
actment of “skeleton” legislation by Parliament, with the in- 
tention that it should be filled out and applied by administra- 
ti\'e officials, was regarded as peculiarly characteristic of France, 
Italy, and other Continental countries. It still is prevalent 
enough there. But nowadays it is almost, if not quite, as common 
on the other side of the Channel. Even in the United States, 
wh(‘re, in pursuance of the principle of separation of powers, it 
is plainly stipulated that all legi.slative powers granted in the 
national constitution shall be vested in Congress,^ and where, 
consequently, the delegation of such power is presumably im- 
possible, administrative legislation has assumed a high degree 
of importance.*^ In Britain, there is no constitutional obstacle; 
and delegation — frank and unashamed, as contrasted with 
roundabout and surreptitious delegation in the United States — 
is going on in steadily increasing amount. 

If anyone ever supposed that powers of a legislative nature 
could be kept exclusively in the hands of Parliament, Congress, 
or any other important legislative body, such a view is entirely 
untenable now. To start with, no legislature — certainly not 

’ Such authority was conferred, for example, in the Unemployment Insurance 
Act of 1920 and the Rating and Valuation Act of 1925. 

‘Art.T,§i. 

■^See J. A. Fairlie, “Administrative Legislation,” Mich. Law Rev., Feb., 1920; 
J- Hart, 7 'hc Ordinance- Making Powers of Ihe President of the United States (Balti- 
'nore, 1925); and J. P, Comer, Legislative Functions of National Administrative 
^Authorities (New York, 1927). 
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the British Parliament—has time in which to consider, or even 
to act perfunctorily upon, all of the multifarious questions that 
must somehow be settled as the day-to-day business of admin- 
istration proceeds. Often as not, the legislature is not in session 
when decisions must be reached. Sometimes, too, the legislature 
cannot agree, and finds it easiest to pass on a given problem to 
other hands. Most important of all, the matters to be regulated 
are increasingly complicated and technical, quite beyond the 
knowledge and experience of the average run of legislators, and 
capable of being dealt with intelligently only by administrators 
and technicians on the basis of first-hand experience and scien- 
tific expertness, and under conditions such that if rules adopted 
do not work out as expected, they can more easily be modified 
than if formal legislation were required. Under these conditions, 
Parliament perforce contents itself repeatedly with statutory 
enactments laying down broad j)rinciples, policies, and objec- 
tives, leaving it to the king-in-council or to an appropriate de- 
partment to su])f)Iement them with orders and regulations. 

Although by no means a new phenomenon, the practice of 
delegation has so grown in recent times as to rouse misgivings 
and draw forth some vigorous criticism. Parliament, it is charged, 
is gradually restoring to the crown by statute the arbitrary pow- 
ers of which earlier Parliaments stripped it, and thus, whether 
delib(Tately or unconsciously, is abdicating its own proper func- 
tions. Urging it along this perilous road are the ministers, who 
originate most of the important public measures, who have a 
definite interest in obtaining as much freedom as possible for the 
executive authorities to legislate independently, and who are not 
above slipping into bills clauses, frequently unnoticed by anyone 
else, conferring the coveted powers. Few members of Parliament, 
we are told, have any real understanding of how far matters have 
actually gone. Sticklers for the preservation of full parliamentary 
powers, and for the principle of separation, can undoubtedly 
make out a rather sharp indictment. There are, however, other 
things to be said. In the first place, notwithstanding delegation, 
Parliament remains the ultimate authority. Neither king-in- 
council nor any department has original, independent law-making 
authority enabling it by means of rules and orders to override the 
will of Parliament on any matter on which the latter chooses to 
take a position. All rules,’’ reads a noted decision of the Judicial 
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Committee on the point, ^'derive their validity from the statute 
which creates the power [to make them], and not from the execu- 
tive body by which they are made/’ ^ In the second place, many, 
and indeed an increasing proportion of, rules and orders become 
linally valid and effective only upon being confirmed by resolu- 
tion passed by both houses of Parliament. This check is often 
more a matter of form than anything else, say the objectors, and 
rightly. Nevertheless, the p>ower of veto is there, to be exercised 
whenever desired.^ Finally, orders and rules enjoy no such im- 
inunity from judicial review as do statutes. No court will hold 
any act of Parliament ultra vires; but any judge, high or low, 
before whom a case is brought turning on the enforcement of an 
administrative rule or order may inquire into the authority by 
which the rule or order was issued and, upon finding it wanting, 
decline to apf>ly the order to the case before him.** Fven war-time 
orders in council issued under the broad authority of the Defense 
of the Realm Acts of 1Q14 15 fell to the ground in this way. * 

Hardly less interesting than the growth of administrative 
legislation is the development of what may, by analogy, be termed 

^ 'I'he Zamora (1916). See D. J^. Weir ami F. II J>avvson, Cases in Consiiiutional 
Laii\ 66-70, 

^ It has been proposed to set up sessional committees in both houses of Parlia- 
ment to scrutinize all rules and orders before they go into effect and report to Parlia- 
ment such as appear of doubtful v'alidity. No action of the kind has, however, been 
taken, 

’ The only exception arises in cases in which regulations are given immunity by 
provision of the cov'cring statute that they “shall have effect as if enacted in this 
act ’’ It must be conceded, however, that judicial review is being weakened all 
along the line by the growing practice of delegating powers in terms so vague that 
court review under the doctrine of ultra vires becomes impossible. 

Interest in the subject of administrative legislation was rai.s(*d to a lofty pitch 
by a challenging book published at London in 1929 by the Lord Chief Justice, 
Lord Hewart of Bury, under the title of The Nciv Despotism (see especially Chap. vi). 
Just as this volume appeared, the Labor government set up a commission, under 
the chairmanship of the ICarl of Donoughmore, to investigate both administrative 
legislation and administrative justice; and in 1932 this body presented a Report of 
the CommiUce on Ministers^ Powers^ Cmd. 4060, the second section (pp. 8—70) of 
which surveys the growth and character of administrative legislation, in general 
approvingly, although with suggestions for needed safeguards. J. Willis, The Parlia- 
mentary Powers of Pn^lish Government Departments (Cambridge, Mass., 1933), is 
an admirable treatise on the subject; and C. M. Chen, Parliamentary Opinion of 
Drlegated Legislation (New York, 1933), brings to light cross currents of thought in 
Parliament concerning it. An older, but still standard, work is C. T. Carr, Dele- 
gated Legislation (Cambridge, Eng., 1921), and a useful brief survey is J. A. Fairlie, 
Administrative Procedure in Connection with Statutory Rules and Orders in Great 
Britain (Urbana, 1925). On delegation of powers in general, see article by E. Bonte- 
cue, in Encyc. of the Soc, Sci., V, 65-67. 
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administrative justice. It is true that there never has been, and 
never will be, any clear line of demarcation between administra- 
tive functions and judicial functions; long before our own day, 
administrators judged and judges administered. But the point 
is that, largely as a result of the social legislation of the past fifty 
years, the judicial activities of administrative authorities in, or 
under the control of, the executive departments have enormously 
increased, not by accident, but by deliberate provision made in 
parliamentary statutes. For example, the housing acts make the 
Ministry of Health the appellate body in regard to a great series 
of important matters closely affecting the rights of owners of slum 
property and workmen’s dwelling houses; and, the department 
having laid down requisite rules on the subject, appeals are de- 
cided by its officials in accordance with them and can be carried 
to no court of law. Again, the Board of Education hears and gives 
final decision ui)on apjieals turning upon essentially judicial ques- 
tions arising between local educational authorities and the man- 
agers of '‘non-i)rovi(ied/’ /.e., denominational, schools. The Min- 
istry of Transport similarly disposes of ai)peals in regard to the 
granting of various kinds of licenses and in respect to the supply- 
ing of electrical power; and the Home Office exercises numerous 
functions of a judicial nature, involving intricate questions of law 
and fact, ‘‘ranging from the decision as to whether a man is or 
is not an alien, and if an alien, of what nationality, to the com- 
mutation of the death penalty in capital offenses.’^ ^ Hardly any 
important department — indeed, hardly any major branch of a 
department " fails in these days to have a wide range of judicial 
powers which it exercises under statutory authority and in com- 
plete independence of the courts of law. 

Those who object to the growing exercise of legislative power 
by administrative authorities usually object even more strongly 
to “administrative justice.” Under the fundamental English prin- 
ciple of the rule of law,- they say, it is the right of every British 
subject to have disputes of a legal nature in which he is involved 
heard and decided by the regular judicial courts. As things have 
been going, however, he is increasingly likely to find that when 
he desires to contest a rule or decision of an administrative author- 
ity, in defense of what he regards as his rights or interests, the 

^ W. A. Robson, Justice and Administrative Law (London, 1028), 24. 

* Cf. p. 380 below. 
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matter must be heard and settled, not by a regular judicial court, 
but by an official, or perchance by a quasi- judicial body, within 
the department under which the question has arisen. He is likely 
also to encounter procedures very different from, and more per- 
emptory, than those of the regular courts. As a rule, he may not 
appear in person, be represented by counsel, or produce evidence; 
and if the case goes against him, he usually has no opportunity 
to appeal, unless perhaps only to a higher administrative author- 
ity. All this, it is charged, is out of line with historic and funda- 
mental English principles — an unhappy development by which 
ihc bureaucracy is gaining the whip-hand over the judiciary. 
il(*re again, there arc, of course, arguments in rebuttal: first, that 
what is complained of is nothing new, since administration and 
justice have always been to a considerable extent commingled; 
second, that the swift expansion of social legislation in the past 
half-century has made the growth of judicial functions in the 
hands of administrative authorities necessary and inevitable; and 
tliird, that in wielding such powers these administrative author- 
ities have achieved, and are achieving, socially desirable ends 
which are beyond the reach of the courts of law as at present con- 
stituted. The problem is an intricate one, too much so to be dealt 
with adequately here. It will challenge attention increasingly, 
however, not only in Britain, but also in the United States, 
where — once more notwithstanding our vaunted sei)aration of 
powers — it has presented itself in many guises and forms. ^ 

^ I^orci Hewart’s The New Despotis^n is devoted especially to this subject, and 
section 3 (pp. 71-118) of the Report of the Committee on Ministers' J*owers considers 
it concisely. Vf. Robson, .1 ii slice and Administrative Law (cited above) is a first- 
rate treatise, with Chaps, i, iii, and vi especially to be recommended. On develop- 
ments in the United States, see J. Dickinson, Administrative Justice and the Ad- 
ministration of the Law (Cambridge, Mass., 1027); W. C. Van Vleck, The Control of 
Aliens (New York, 1932); Ci. C. Henderson, The Federal Trade Commission (New 
Haven, 1924); and C, McFarland, Juduhal Control of the Faieral Trade Commission 
and the Interstate Commerce CommissioHy ig2o-igso (Cambridge, Mass., 1933). 
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THE PERMANENT CIVIL SERVICE 

0 

Some 350,000 men and women who, under the general direction 
of the ministers, carry on from day to day the multifold activities 
of government constitute what is known as the permanent civil 
service. Less in the public eye than the ministry, this large body 
of functionaries is not a whit less necessary to the realization of 
the purposes for which government exists. Indeed, there are 
those who, like the British Labor statesman Sidney Webb, regard 
administration as the very summation of government; and while 
there is a bit of exaggeration in this, there can be no denying 
that without the all-pervading and unremitting work of the civil 
servant, government would be only a jumble of rules and regula- 
tions suspended in mid-air, without force or effect upon the 
people. Our next concern must therefore be to see how the per- 
manent service is recruited, classified, controlled, disciplined, com- 
pensated, and fitted into the general scheme of things. 

Certain sharp distinctions between ministers and permanent 
civil servants at once engage attention. The first turns on the 
fact that the minister is a political official while the civil servant 
is not. Most ministers belong to the House of Commons, to which 
they have been elected as party men; if in the cabinet, they are 
likely to be recognized party leaders; in any event, they bear a 
party label and remain in office only so long as their party stays 
in power. The permanent civil servant, on the other hand, de- 
rives his status mainly from the fact that he is non-political. He 
is not permitted to be a member of the House of Commons, or 
even to become a candidate for a seat without first resigning his 
civil service post. He may not make a political speech, print a 
partisan article or tract, edit or publish a party newspaper, can- 
vass for a party candidate, or serve on a party committee. He 
may noj seek to wield partisan influence in any way whatsoever 
except by going quietly to the polls and casting his ballot. In- 
deed, in times past revenue collectors, police, and one or two 
other groups of public employees have actually been disfran- 
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chised, although none are so penalized today. Hedged about by 
multiplied parliamentary statutes, orders in council, and restrain- 
ing rules laid down by the Civil Service Commission, the civil 
servant (if he lives up to what is expected of him) merely watches 
the tide of political life flow past him without once dipping into it 
except to vote. The theory is that subordinate employees of the 
state — having to do, not with the control of policy (however 
much they may in point of fact contribute indirectly to policy- 
making), but only with executing the laws and transacting the 
public business — ought to be in a position to work with the gov- 
ernment of the day in full loyalty, consistency, and sincerity, 
regardless of which party is in power, and that they could not do 
this if they were to take an active and public part in favor of one 
party and its candidates as against another. 

There is another way in which ministers and permanent civil 
servants differ. The former are, in the main, amateurs, while the 
latter are, or are in process of becoming, experts. Anyone who 
has read what has already been said about the ministers will 
understand why they are, and with rare exceptions must be, 
amateurs. They are appointed with some regard, of course, for 
their personal aptitudes, but often, if not usually, for reasons that 
have little connection with the nature of the work to be done in 
their particular departments; frequently they have had little or 
no experience with governmental administration in any form. 
The departments over which they find themselves placed have in 
most cases come to number so many different services that no 
person could possibly qualify as an expert in all. While in office, 
ministers, furthermore, must devote so much of their time to cab- 
inet, parliamentary, party, social, and other activities outside of 
the fields assigned them that they can in fact learn little about 
their departments except in certain larger aspects. They are 
occasionally shifted from one post to another, and in any case 
have only the precarious, and usually rather brief, tenure which 
the political character of their positions entails. When the forma- 
tion of a Labor ministry became imminent early in 1924, there 
was much apprehensive comment to the effect that it would be 
impossible for the leader of a party that had never been in power 
to assemble a group of ministers having the requisite acquaintance 
with the business of the government, to say nothing of the neces- 
sary experience in handling it. There was, of course, some ground 


2. As to the 
quality of 
expertness 



144 


GREAT BRITAIN 


Should the 
iniuiNturs be 
experts? 


Reasons why 
the present 
practice is 



for this feeling, because in the nature of the case there were not 
experienced Labor men, as there would have been experienced 
Conservatives and Liberals, to be drawn upon. In point of fact, 
however, a ministry of any party whatsoever will contain a good 
many men for whom the connections and responsibilities assigned 
arc a novelty— men who know next to nothing about the branch 
of government of which they suddenly find themselves in charge. 
Mc^rchants, lawyers, country squires, professional politicians, 
trade union organizers, with an occasional journalist and uni- 
versity professor - these, rather than permanent under-secre- 
taries, assistant under-secretaries, and bureau chiefs who have 
risen from the ranks, are the materials of which ministries are 
made. Ministers are generally laymen, and make no pretense to 
being anything else. 

The ai)parent incongruity of such a state of things has stirred no 
small ajnount of ridicule and complaint. “We require,” says one 
critic, “some acquaintance with the technicalities of their work 
from the subonlinate officials, but none from the responsible 
chiefs. A youth must pass an examination in arithmetic before he 
can hold a second-class clerkship in the Treasury; but a Chancel- 
lor of the Exchequer may be a middle-aged man of the world, who 
has forgotten what little he ever learnt about figures at Eton or 
Oxford, and is innocently anxious to know the meaning of ‘those 
little dots,’ when first confronted with Treasury accounts worked 
out in decimals. A young officer will be refused his promotion to 
captain’s rank if he cannot show some acquaintance with tactics 
and with military history; but the Minister for War may be a 
man of peace- - we have had such — who regards all soldiering with 
dislike, and has sedulously abstained from getting to know any- 
thing about it.” ^ In PYance and other Continental states it has 
been not uncommon to put military and naval men in charge of 
the war and marine ministries; and even in the United States there 
has been a growing demand that the men whom the president 
places at the head of at least a few of the executive departments, 
Agriculture and Labor, shall have had professional experience 
related to the work which they will be expected to supervise. 

There is no gainsaying that, other things being equal, the 
department head who is well informed on the work to be carried 
on under his direction is to be preferred. But this does not mean 

‘ S. l-ovv. Governance of BnpJand (rev. ed., 1914), 201-202. 
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that he can, or should, be expected to qualify as an expert or 
technician. Dozens of more or less related, but dilTerent, activities 
are to go on simultaneously in the department, each requiring a 
high order of technical proficiency. Neither the minister in charge 
nor any other man can be a master of all ; and so far as the minis- 
ter is concerned it is unnecessary that he be a master of any, be- 
cause — and it cannot be too strongly emphasized "his business is 
not to do the work of the department but only to help frame 
general policies and see that they are carried out by the staff 
employed for the purpose. Indeed, there are strong resfsons why 
it is better for him to be a layman, brought in from the outside. 
He must be able to sec the department as a whole and in its rela- 
tions to other departments and branches of the government. He 
must have a sense of proportion and values requisite to guide him 
in keeping the department within its proper sphere. He mu.st 
serve as the intermediary between the department and the House 
of Commons, keeping the one in touch with public opinion and the 
other informed on administrative needs and problems. Though 
war minister, he must have the interests of more than the military 
men at heart; though minister of agriculture, he must serve 
others besides the landowners. These larger things he would be less 
adapted to do if he had grown up in the department and had only 
a departmental point of view. On general principles, too, it is often 
a good thing to have the work of experts suiiervised by laymen. 
If the supervision is at all tactful and sympathetic, less friction is 
likely to result than where experts are set to supervise experts.^ 

The outstanding feature of British executive and administra- 
tive organization is, therefore, the association together of (i) an 
amateur, lay, political, non -permanent, directing body of officials 
and (2) an expert, professional, non-political, permanent, sub- 
ordinate staff. ^‘The former,’’ as an American scholar writes, 
“provides the democratic element in administration; the latter 
the bureaucratic. Both are essential — one of them to make a 
government popular; the other to make it efficient. And the test 
of a good government is its successful combination of democracy 
with efficiency.” ^ The relations of the two elements, i.c,, minis- 

^ For statements from high sources defending the existing practice, see Ramsay 
MacDonald, Socialism and Government (London, igog), II, 34-35, and S. and B. 
We])b, A Constitution for the Socialist Commonwealth of Great Britain, 06 - 68 . Cf. 

J. Laski, “The Limitations of the Expert,” Harper's Mag., Dec., 1031. 

W. B. Munro, The Governments of Europe (rev. ed.), 93. 
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ters and subordinates, with each other in the day-to-day workings 
of a department vary with the personalities and circumstances 
involved, but must necessarily be intimate and continuous. As 
spokesman in the department for the cabinet and Parliament, 
the minister directs and instructs; to a degree, he determines pol- 
icy and imposes it upon those under him. On the other hand, 
as an amateur with little time for delving into the minutiae 
of department business, he cannot go far in any direction without 
assistance from the experts. On them he must rely for informa- 
tion about matters of which he knows little or nothing; from them 
he must seek advice; from them, indeed, he must continually 
accept guidance.^ Well aware of their own superiority in experi- 
ence, and sometimes in ability as well, permanent under-secre- 
taries and other members of the permanent staff have no hesita- 
tion about i)utting forward their own suggestions, arguments, and 
admonitions; and as a recent English writer observes, the minis- 
ter will, ‘‘in ninety-nine cases out of a hundred, simply accept 
their views and sign his name on the dotted line.” ^ Qf course, no 
minister ever acknowledges any ohlif^ation to accept and act upon 
the views of his subordinates, however urgently pressed. It is he, 
not they, that will have to justify to the cabinet whatever deci- 
sions are made, and also bear responsibility for them on the floor 
of an inquiring, and perhaps censorious, House of Commons; and 
the last thing that he would surrender would be the right to make 
the decisions himself. If things go well, he gets the credit; if ill, he 
shoulders the blame. So far as responsibility goes, the minister is 
the department. Nevertheless, to a far greater extent than is 
commonly appreciated, the skilled and permanent service con- 
tributes to the shaping both of departmental, and of broader 
national, policy. The real authorship of many a bill introduced 
and pushed in Parliament by the ministers is to be sought, not 
among the ministers themselves, but among their subordinates 
m the departments. 
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A moment s reflection on the matter would suggest that, 
while in the nature of things the political, ministerial members 

C’url that “the 

e^Tnuhirr ^ head 01 a 

amount of truth ^ ^ course an exaggeration, nevertheless contains no small 

* R. Muir, Ifow Britahi Is Governedf 56. * 
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of the public service must be selected in quite a different way, 
the great mass of non-political, professional, permanent officials 
and employees might very properly be recruited on the basis 
of knowledge and capacity as tested in formal examinations; 
and the next outstanding aspect of the permanent service to 
be noted is the wide application of what we in America are ac- 
customed to call the “merit’’ principle. Like ourselves, the 
British people came by this plan only after a long fight for “civil 
service reform.” They attained it, however, a generation earlier 
than wc, and the victory of the cause in their country tlid much 
to promote the hard-won, but substantial, triumphs which it 
has achieved on this side of the Atlantic.^ In Britain, as with us, 
the fight had to be made against various flagrant and insidious 
forms of what is commonly known as “patronage.” Govern- 
ment in Britain in the eighteenth and earlier nineteenth cen- 
turies was, in all of its phases, decidedly aristocratic. Legisla- 
tion at Westminster was chiefly in the hands of the leading 
members of a few governing families; justice and local govern- 
ment were carried on almost entirely by propertied justices of 
the peace; and the national administration was entrusted mainly 
to persons who got their places by some sort of favoritism rather 
than in recognition of any particular capacity or competence. 
Many, if not most, appointees to administrative posts not only 
were amateurs, like the ministers, but had no claims whatever 
to preferment other than that they were importunate constitu- 
ents of influential members of Parliament- - perchance useful 
supporters at election time. Many were younger sons of powerful 
landholders or politicians; many were needy relatives or other 
more or less unpromising members of a magnate’s entourage; 
many performed public duties on only a part-time basis, as a 
sort of side-line.^ 

“Clean sweeps,” of the sort that came to be the fashion in the 
heyday of the American spoils system were, indeed, never in- 
dulged in. The Englishman thought of a man, once in a public 
office, as having somewhat of a vested right in it. There was 

^ Thus the important legislation known as the Pendleton .^ct, in 1883, was helped 
along appreciably by the publication in 1880 of a book entitled The Civil Service in 
Great Britain, by Dorman B. Eaton, an ardent reformer whom President Hayes 
commissioned to study the advances made in Great Britain up to that point. 

' John Bright once referred to the civil service of his time as “ the outdoor relief 
department of the British aristocracy.” 
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no such fear of entrenched office-holders as found frequent ex- 
pression in America, especially in Jacksonian days; besides, 
under a cabinet system, with a change of government possible 
at almost any moment, the principle of rotation, if extensively 
applied, would, as any sane man could see, keep the whole gov- 
ernmental system constantly on the verge of chaos. Neverthe- 
less, there were some removals on partisan and personal grounds. 
And when desirable places fell vacant, or new ones were created, 
the appointments almost invariably went to sons of the aristoc- 
racy or other place-hunters selected for reasons having little 
or nothing to do with competence. Promotions, too, were largely 
a matter of political or personal influence.^ 

High-minded heads of departments protested against a sys- 
tem which swamped the services with inefficient and lazy em- 
ployees, and lay critics like Carlyle poured out the vials of their 
wrath upon both the purveyors and the beneficiaries of patron- 
age. Not until iSxh however, was it found possible to make a 
start in the direction of reform, and then only in a very modest 
manner in connection with appointments in British India. 
Not until past the middle of the century, following the submis- 
sion of a challenging report by a Treasury commission, could 
anything be done to improve matters in the services at home.‘^ 
Even then, the country did not go over to a merit system im- 
mediately, or by a single leap. Nevertheless, ii;i 1855 an order in 
council created a civil service commission of three members 
charged with administering examinations to candidates in junior 
positions in all departments; the pass examinations introduced 
at the outset presently began to give way to competitive tests; 
and a Superannuation Act of 1859 supplied a powerful sanction 
by providing that thereafter no person (with certain exceptions) 
should be regarded as entitled to a retirement pension unless 

^ The ficncral state of the service at the middle of the nineteenth century is re- 
viewed in R. Mo.ses, The Civil Scrvkc of Great Trilai^i (New York, 1914), Chap. i. 
The situation is portrayed half-humorously in Anthony lYolIopc’s novel, The Three 
Clerks; and devotees of Dickens will have no difficulty in recalling the “circumlocu- 
tion office” of Lillie Dnrrit. 

* The report proper was issued late in 1853; with comments by various eminent 
people, it was presented to Parliament in 1854 under the title of Report and Papers 
Relating to the Reorganization of the Civil Service. Macaulay tells us that, when first 
published, it was laughed at in the clubs and had little support in the House of 
Commons. It is, nevertheless, the foundation of Britain’s excellent civil service 
system today. For an account of it, sec R. Moses, op. cit.. Chap. iii. 
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he should have been admitted to the service with a certificate 
from the commissioners. Finally, in 1870, an epoch-marking 
order in council completed the edifice by making open competi- 
tive examinations obligatory practically throughout the serv- 
ice. Since that time, the merit plan of recruitment and promo- 
tion has applied, speaking -broadly, to the whole body of national 
administrative officers and employees except only employees 
with purely routine duties at the bottom of the scale and a hand- 
ful of officers at the top — chiefly the ministers — who have to do 
directly with determining policy, and who accordingly are prop- 
erly kept on a different basis. In the United States, only about 
three-fourths of the more than 600,000 officers and employees 
of the national government are appointed and promoted in this 
way; imifiigration commissioners, collectors of customs and of 
internal revenue, and field officers of the Department of Justice 
are among the large groups of relatively unimportant, non- 
policy-dctermining officials who continue to be political ap- 
pointees.^ 

One will not be surprised to learn that every step in the Brit- 
ish reform was resisted stoutly by politicians and others^ who 
had something to lose by a change, and that during its first 
twenty years the Civil Service Commission was the object of 
almost continuous criticism and attack. There never was really 
serious danger, however, of a reversion to the earlier scheme of 
things; and from 1870 onwards it was a matter merely of study- 
ing and experimenting with modes of bringing the system up to 
the desired efficiency and keeping it abreast of the times. To 
this end, searching inquiries were made by successive commis- 
sions, notably in 1875, in 1884 90, in 1910-14, in 1918, and in 
1929-31; 2 and large numbers of orders in council were issued, 
c./f., one of 1910 repealing previous orders and consolidating 
those remaining, and another of 1920 largely superseding the 
measure of ten years before. In the whole process. Parliament 
played a distinctly minor role; indeed, the fashion in which the 
two houses kept their hands off the problem and allowed the 

^ F. A. Ogg and P. O. Ray, Introduction to American Government (4th ed.). 
Chap. xix. 

‘The report of the Tomlin Commission, submitted in 193 r, Cmd. 3909 was 
particularly significant because of dealing with many newer post-war phases of the 
service. For brief comment, see L. D. White, “The British Royal Commission on 
the Civil Service,” Amer. Polit. Sci. Rev., Apr., 1932. 
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entire present-day merit system to be built up upon the basis 
of executive investigations, plans, and orders may well be cited 
as an illustration of that legislative abstention from direct con- 
trol of administration which so sharply differentiates methods 
at Westminster from those at Washington. The executive au- 
thorities, standing closer to the realities of the problem, quite 
outran parliamentary, if not also popular, sentiment on the 
subject, and, almost before the country was aware of what was 
happening, gave it the first truly expert and professional civil 
service known to the Western world. 

The broadening and deepening of the range of government 
activities in the last hundred years is reflected strikingly in the 
creation of new executive departments and offices, as outlined 
in an earlier chapter. It is similarly evidenced by the growth of 
the civil service. In 1832 the total number of civil servants- - 
counting all members of administrative and clerical staffs, in- 
cluding postal officials, but excluding laborers (for whom there 
are no figures) - was 21,305.^ By 1851 the figure had risen to 
39,147, and by 1891, to 79,241 ; in 1914, on the eve of the World 
War, it was 280,900; in 1922, after a considerable decline from 
the peak reached during the war, it was 317,721; at the present 
day, it fluctuates around 350, ooo.^ Of this latest total, upwards 
of two-thirds are employed in carrying on the varied operations 
of the Post Office; of the remaining third, approximately half 
are engaged in work in and about Whitehall, the focal center of 
the administrative system, and the other half are in service 
elsewhere throughout the country and in foreign lands. More 
than 23 per cent of the whole number are women. As compared 
with Prance, Great Britain has a comparatively small force of 
national civil servants.'* This is because, government being much 
less centralized, important groups, school teachers, which 
in France belong to the national service function in Britain 

^ ' To avert possible confusion, the reader may be reminded that only the national 
civil service is under discussion here. On the “municipal service,” as Englishmen 
commonly term the employees of counties and boroughs, see pp. 308-400 below. 

* These figures are only approximate, but they serve for puiposes of comparison 
Work-people employed in dockyards and other government industrial establish- 
ments would add about 1 25,000 to the present-day figures. They, however, do not 
belong to the civil service proper. 

® See pp. 512-513 below. 
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under the counties and boroughs only. Even so, and taking no 
account of the armed forces, one Britisher out of every hundred 
is on the national pay-roll. 

In earlier days little or no attempt was made to group the 
members of the civil service into definite classes. After 1870, 
however, it became necessary to distinguish between the higher 
posts, involving discretionary powers and requiring a thorough 
education, and inferior positions involving only work of a clerical 
nature; and gradually a scheme of classification into first or 
higher division clerks, second division clerks, assistant clerks, 
boy clerks, and women clerks was worked out, although promo- 
tion from one class to another was rare and the articulation of 
the different parts of the system was generally unsatisfactory. 
A reorganization which was definitely in prospect at the time 
when the World War broke out was naturally delayed; but it 
was actively undertaken in 1918, and by 1922 it had been carried 
out in most of the important departments. A description of the 
classification now prevailing would be excessively technical for 
our purposes. Suffice it to say that the present general (as dis- 
tinguished from departmental) classes are: (i) a pivotal and di- 
recting administrative class (some 1,200), corresponding to the 
old first division, open alike to men and women, and recruited 
both by competitive examination and by promotion; (2) an ex- 
ecutive class (some 4,350) doing the work of the supply and ac- 
counting departments and of other executive or specialized 
branches of the service, and recruited normally by promotion; 
(3) a much more numerous clerical class, covering the lower 
range of the old second class, with the addition of the assistant 
clerks and the boy clerks, and subdivided into (a) the higher 
clerical class and (b) the clerical class proper; (4) a writing as- 
sistant class, recruited only from women, and engaged in copy- 
ing, filing, addressing, counting, and other simple and largely 
mechanical work; and (5) a class of typists and shorthand typists, 
also recruited exclusively from women and girls. Each class has 
a prescribed salary scale and definite standards for pay increase 
and promotion. 

Responsibility for the general administration of the civil serv- 
ice rests with the Treasury, aided by a Civil Service Commission 
charged with maintaining standards and testing qualifications 
for appointment. The key position which the Treasury occupies 
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among the executive departments — more particularly, the super- 
vision which it wields over their expenditures — would of itself 
entail a good deal of control over the conditions under which 
their work is carried on. But an order in council of 1920, con- 
solidating a long line of previous orders, authorizes this purse- 
holding pater familias of the governmental system to ‘^make 
regulations for controlling the conduct of His Majesty’s civil 
establishments and providing for the classification, remunera- 
tion, and other conditions of service of all persons employed 
therein, whether permanently or temporarily and as a result, 
practically every phase of civil service organization and ac- 
tivity- the number and rank of civil servants in each department, 
salary bases and ranges, efficiency ratings, promotions, pen- 
sions is subject to whatever degree of 1 reasury regulation the 
authorities of the department care to impose. P>en rules and 
regulations for admission to the service as laid down by the 
Civil Service Commissioners, including types, times, and places 
of examinations, are effective only when given Treasury ap- 
proval. Since 1919, Treasury control has been centralized in 
an “establishments department” which combines functions of 
personnel management diffused in the United States among 
the Bureau of the Budget, the Civil Service Commission, and 
the Bureau of Pensions.^ Each larger department has an “es- 
tablishment” branch of its own for the handling of matters not 
requiring attention elsewhere, and the heads of these various 
branches form a committee which advises and as.sists the es- 
tablishment department of the Treasury.^ 

The pioneer order in council of 1855 created a central board 
of examiners of three members, and to this day the authority 
which rnakes and executes rules for entry into the service has 
been His Majesty s Civil Service Commissioners, commonly 
referred to simply as “the Commissioners,” or the Civil Serv- 
ice Commission.^ Appointed by the crown — which in practice 
means by order in council after the cabinet has duly consulted 
with the higher Treasury officials — the commissioners are usually 
persons of long experience in the service; and they hold office 
unti e igiblc for retirement under regular civil service rules, 
he most recent official definition of the duties of the Commis- 


' Also the Bureau of EfTicicncy until that establishing 
See T. L. Heath, The Treasury^ Chap. x. 


was abolished in 1933. 
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sion is contained in the order in council of 1920 already cited. 

In summary, they are: (i) to “approve^’ the qualifications of 
‘ all persons ^ proposed to be appointed, whether permanently 
or temporarily, to any situation or employment in any of His 
Majesty’s civil establishments”; (2) to make regulations pre- 
scribing the manner in which persons arc to be admitted to the 
eivil establishments and the conditions on which the commis- 
sioners may issue certificates of qualification; and (3) to publish 
in the London Gazette notice of all appointments and promo- 
tions with respect to which certificates of qualification have been 
issued. As has been explained, the Commission’s work is subject 
at all points to Treasury ajijiroval; and of course it must be 
understood that actual appointments are made, not by the Com- 
mission, but by the appropriate department heads, again with 
dVeasury approval. The Commission has nothing to do with 
(lassification, salary ranges, or discipline. Its business is solely 
that of examination and certification. In all that relates, how- 
ever, to this important function of recruitment, it wields an 
authority which is rarely overborne; and the system of exam- 
inations which it has built up is one of the outstanding features 
of British public polity. During the calendar year 1927, it dealt 
with some 50,000 candidates (of whom almost 43,000 were given 
formal examination), and 10,540 positions were filled with per- 
sons certified by it.^ 

It must not be supposed that a single method of recruitment Methods of 
is employed for all branches and grades of the service. Quite 
the contrary. In the first place, tests may be applied (i) by 
written examination, in which, however, there may be an oral 
element, (2) by interview, the candidate conversing with a board 
of examiners, or (3) by a composite or mixed method under which 
personality is judged by means of interview and knowledge by 
written examination. In the second place, the competition may 
be held under regulations made by the Civil Service Commis- 
sion and be open to all candidates who possess the qualifications 
laid down in the regulations; or it may be held under conditions 
prescribed by a department and restricted to candidates selected 

* With certain stipulated exceptions. 

■ By way of comparison, it may be noted that in the fiscal year ending June 30, 

V)3o, the United States Civil Service Commission examined 287,357 persons, and 
44,719 received appointment. 
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in advance by the department. To describe, one by one, the 
modes and processes employed in handling all of the types of 
cases arising from these various situations would lead us into an 
excess of technicality and detail, and it must suffice to call at- 
tention principally to certain general characteristics of the ex- 
amination system, especially as applied in those parts of the 
service in which recruitment is most fully under the Commis- 
sion’s control. 

Great changes have taken place in English civil service ex- 
aminations since Ihe time when Anthony Trollope was admitted 
to the secretariat of the J^ost Office on the basis of a test which 
consisted in copying out a leading article from a newspaper, in 
the course of which he misspelled several words and finally 
dropped a blot on the manuscript! Furthermore, the English 
method^ of examining for admission to the service is very differ- 
ent from the American. Tn this country, candidates are tested 
almost exclusively to find out how well they are qualified to 
perform the duties of the particular position or type of position 
which they seek. There is one examination for people who are 
interested in becoming letter-carriers, another for those who 
would like a job at book-keeping, and so on all the way round. 
The examinations are specific, practical, nori-academic; and to 
the average American it seems both natural and proper that 
they should be so. The Engli.sh examinations, however, aim, not 
at finding out how well an applicant could presumably discharge 
the duties of a given post if he were appointed to it tomorrow, 
but at measuring his intellectual equipment and general ability. 
Thus, candidates for higher clerkships are given the same ex- 
amination, whether they propose to seek employment in the 
Treasury, in the Foreign Office, or in the Admiralty. The sub- 
jects in which they are examined are distinctly academic — in- 
cluding, in varying combinations, history, mathematics, ancient 
and modern languages, philosophy, economics, political science, 
natural science, and others — and are drawn almost entirely 
from the realm of the liberal, as opposed to the technical, studies. 
And the questions are of a sort which ordinarily can be answered 
only by an upper-group university graduate; indeed, most of 
them are furnished by Oxford, Cambridge, and other university 
professors.^ It is true that there are examinations , for lower 
^ Specimen sets of questions are given in R. Moses, op. cit., 294-305. 
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grades of the service which are easy enough to be passed by per- 
sons with a good secondary-school education; yet even they are 
of an essentially academic rather than ‘‘practical” nature. 
Competition is keen and standards are high. 

The English view of the matter is that it is desirable to get 
into the service people who, although they may at the moment 
know little or nothing about the duties of any particular posi- 
tion, nevertheless have education and capacity that will enable 
them to rise from lower to higher positions and to become in- 
creasingly useful servants of the state. Such people can be trusted 
to pick up in a very short time a suflicient knowledge of the 
special work with which they are to start. The main concern 
is that they be the sort that will prove capable of going on, 
some of them up to the under-secretaryships and other impor- 
tant offices which the British permanent service includes. From 
this it follows that much emphasis is placed upon the civil serv- 
ice as a career. Rarely is it entered today except by persons who 
have decided to make it a life work, who accordingly have sub- 
jected themselves to the arduous discipline involved in carrying 
out the necessary preparations, and who come to the service 
as young men or women (in the case of university graduates, 
they must not be more than 24 years old) who have looked to 
this alone, and not as middle-aged persons who have tried a num- 
ber of other things and failed.^ 

There is something to be said, of course, for both the Ameri- 
can and British systems. The American is more democratic; 
it exacts little of the beginner in the way of knowledge, and it 
affords a haven for men and women of all ages who are presum- 
ably fitted to do some particular form of clerical or other work. 
This, however, is about all that can be said for it. The British 
system is less democratic. But it attracts to the public service 
men and women who, on the average, not only are younger and 
more energetic and flexible than American appointees but far 
better fitted by education, and probably native capacity as well, 
to become progressively able, useful, and responsible officials. 

^ For an official statement of the English point of view, see Report of the Committee 
• . . [on Civil Service], Cmd. 8657 (1QT7), 10-13. The Tomlin Commission 
which investigated civil service conditions and problems in 1929-31 found prevail- 
ing methods of recruitment generally satisfactory. It may be noted that while, in 
making appointments, war veterans receive preferential treatment in some grades 
of the service, the practice is not carried as far as in the United States. 
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The American service is crowded with people who are perhaps 
adequately qualified for the clerical work that they do— anc] 
which they will keep on doing to the end of their days— but lam- 
entably barren of first-rate material for such higher posts as 
bureau chief and assistant secretary. It is a rare thing in thi> 
country for university graduates to take civil service examina- 
tions except as candidates for a relatively small number of 
technical positions. 

A corollary of the principle that new appointees to the serv- 
ice shall be persons of demonstrated capacity for growth is the 
consideration that the way must be kept open for them to mount 
in the scale as experience fits them for more important duties. 
This means a scheme of promotions conceived in the best inter- 
ests of efficiency and morale. The arrangements that have been 
arrived at for the various grades of the British service are rather 
too varied and technical to be described here. But they provide, 
in general, for promotion (excei)t in thi; lowest grades) on the 
basis of service records rather than— as frequently in the United 
Stales on that of written examination; they are administered, 
not by the Civil Service Commission, but by the several depart- 
ments, with the aid of departmental promotion boards and under 
Treasury supervision; and they are generally thought to give 
fairer and more satisfactory results than in any other country. 

/Vs is suggested by the term ^‘permanent civil service,” non- 
political officers and employees, once appointed, remain in the 
public employ until they die, resign, are removed for misbe- 
havior, or reach the age of retirement. There is, it is true, no 
legal guarantee to this effect. Iwery member of the service is 
employed only “during the king^s pleasure”; so far as the law 
goes, any official or employee can be dismissed at any time, with 
no reasons assigned; and, once discharged, a civil servant has no 
case in the courts for wrongful dismissal and damages. Promiscu- 
ous removals, however, never became the fashion, even when the 
abuse of patronage was at its height; and the custom which 
nowadays protects an officiaFs right to be kept in the serv- 
ice during good behavior is as scrupulously observed as anv 
law on the subject could possibly be. Nothing would sooner 
discredit a ministry than any manifestation of a disposition to 

tamper with the securities and immunities of the permanent 
service. ^ 
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A difficult but inescapable problem in any civil service system 
ir^ that of pay. What shall be the relation between the rate of pay 
for civil servants and for persons engaged in comparable work in 
private employ? How shall a scale be arrived at which will be 
fair as between class and class within the service, and fair also to 
the taxpayers who must carry the burden? There was a time 
when the bulk of the state’s work was done by persons who se- 
cured their positions through patronage, who were frequently 
incompetent and negligent, and who — however they actually 
fared in particular cases -could hardly be regarded as having a 
claim to compensation on a basis fixed by market demand. 
Nowadays, however, the state seeks out the best talent available, 
competing for it with the professions and with private employers, 
and must expect to pay in reasonable accordance with the value 
of the work done or services rendered. 

Mere acceptance of this situation does not solve the problem. 
On the one hand, civil servants are virtually assured of per- 
manent employment; they have ample opportunities for pro- 
motion; they have a dignified connection and are shielded from 
certain of the casualties of private employment. On the other 
hand, they arc subject to special rules of decorum; they are denied 
somc‘ of the privileges enjoyed by other citizens, chiefly in the 
direction of political activity; they have no chance to acquire 
riches at an early age, or indeed at all; once in the service, they 
cannot Ic^ave it without sacrifice of their superannuation rights, 
or, having left it, return to it except under the most unusual cir- 
cumstances. The principle which controls in the shaping of British 
policy on the subject is, in brief, that the state — like any other 
employer — must ‘‘pay whatever is necessaiy to recruit and to 
retain an efficient staff.” ^ This means that, on the average, the 
pay must be a little better than in the general run of employments 
outside the service, and that it must be continuously adjustable 
to changing economic conditions. Since T920, indeed, the whole 
system of pay has been a pre-war base rate, to which is added a 
bonus rising or falling with the cost of living. In this manner the 
scale has been kept reasonably close to the range of salary and 
wage levels prevailing in private industry.^ 

^ These are the words of a special committee on pay in the civil service, reporting 
in 1023. 

- Except in the relatively few instances in which it is fixed by statute, the pay of 
all civil servants is determined by the department with the approval of the Treasury. 
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Pensions Retirement and retirement allowances, or pensions, are regu^ 
lated on larger lines by acts of Parliament, but in all details by 
the Treasury, and the system is administered by Treasury com- 
missioners. The normal retirement age is 60; retirement on pen- 
sion can take place before that age only upon presentation of a 
certificate of physical or mental unfitness; at that age anyone may 
retire who de.sires to do so; at 65, retirement is compulsory unless 
the Treasury allows an extension, in the individual case, up to a 
maximum of five years. Contrary to the practice in France and 
in the national administration of the United States, employees 
arc not required to make a contribution out of their salaries 
toward the cost of the system. No pension is payable, however, 
until after 10 years of service; and all disputed claims arc settled 
by Treasury authorities without appeal to the courts.^ 

Organwa- In thcsc days of widespread and effective organization in in- 

servants dustry, business, and politics, one will not be surprised to learn 
that in Britain as elsewhere civil servants, high and low, have 
formed themselves into unions and confederations for the promo- 
tion of their pecuniary and other interests. Trade unions among 
employees in private industry were legalized only in 1824- 25, 
and similar organizations of civil servants became permissibic 
only in the early years of the present century. More than half 
of the whole number of public employees, however, arc now to be 
found in one or another of four major associations, of which 
three arc federations of local or other societies having cognate 
interests.^ Furthermore, until 1Q27 such associations were free 
to affiliate with trade union organizations outside, as well as 
inside, the public service; and most of the unions and federations 
became thus tied up, not only with the general national trade- 
union association, the Trades Union Congress,*^ but also with the 


^ Organization of the British CM Service (London, 

1932), ap. XI. This volume may be commended for the more purely legal aspects 
Of the entire civil service system. On superannuation, cf. H. D. Brown, ‘‘Civil 
Service Retirement in Great Britain,” Orst Cong., 2nd Sess., Sen. Doc. No. 290. 
ihe stanclyd work on government pensions in general is L. Meriam, Principles 
Govmting the Retirement of Government Employees (New York, toiS). 

the Uni!m Confederation, with 65,000 members in 1950; 

• Workers with 90,000; and the Joint Consultative Council, 
Will about 10,000. The fourth association is the Professional Civil Servants, also 

erated“, was ro^^cd S organisations, independent or fed- 

* See p. 35J below. 
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T^abor party. For organizations like the Union of Postal Workers, 
huch relationships were altogether natural. Pay and work- 
ing conditions in the service are governed very largely by the 
standards prevailing in private employment, and it is to the 
interest of the government workers to cooperate in any ef- 
fort of private employees to raise wage levels and improve 
conditions. 

Such alliances, however, raise problems — in particular, that Restrictions 
of the right to engage in strikes. The unionizing of government 
workers has been going on the world over, and the strike ques- 
tion never fails to come up. Various ways of handling it have 
been adopted. In the United States, an act of Congress dating 
from 1912 recognizes the right of civil service organizations to 
aftiliatc with labor unions outside of the service, so long as such 
relationship does not entail any purpose or obligation to strike. 

In Germany, full rights of association and affiliation are recog- 
nized in the national constitution,^ but again stop short of the 
right to strike — even though some strikes have actually taken 
place. In Britain, an attempted general strike in 1926 brought the 
issue dramatically to the fore, and a great deal of argument, pro 
and con, took place. The Civil Service Clerical Association — the 
largest constituent association of the Civil Service Confederation 
— sounded out its membership by a referendum and obtained a 
majority opinion that, so far as that organization was concerned, 
its officers had no power to call out the members on strike and its 
policy of affiliation could not be construed to involve any obli- 
gation to support a strike. The Conservative government of 
Mr. Baldwin came to the view, however, that the affiliation of 
civil servants’ organizations with economic groups which accept 
the principle of the sympathetic strike and the “solidarity of 
labor” ought to be definitely banned; and a drastic Trade Dis- 
putes and Trade Unions Act of 1927, passed in a state of public 
temper rare in Great Britain, not only prohibited civil servants 
from being members of any trade union unless the body is con- 
fined to persons employed under the crown and is independent of 
any outside trade union or federation of trade unions, but forbade 
any civil servant organization to be associated, directly or in- 
directly, with any political party The measure was opposed vig- 

^ Art. 130. Cf. Art. 159. See H. Finer, The Theory and Practice of Modern Govern- 
II, 1411-1417, 
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orously by the civil service organizations, and by labor interests 
generally, as constituting an unnecessarily drastic action induced 
by sheer panic. Nevertheless, it prevailed, and not only were all 
civil servants who individually belonged to outside unions com- 
pelled to give up their membership, but all organic relations of the 
civil servant organizations with the Trades Union Congress and 
the Labor party were brought to an end. Early in 1931, the second 
Labor government sponsored a bill repealing the famous Sec- 
tion V chiefly objected to. Other matters, however, pressed more 
urgently, and eventually the measure was withdrawn. No doubt 
there will be further controversy on the subject. But at present 
it seems not unlikely that the complete segregation of civil- 
servant from other unionism, and from partisan connections as 
well, will prove to have been written permanently into the na- 
tion's civil service law.^ 


A grievance of civil servants often voiced in earlier days was 
that they had no opf)ort unity to participate in making the rules 
and determining the conditions under which they worked. They 
could, it is true, present memorials and petitions, which pre- 
sumably received respectful attention from department heads 
and from the Treasury. But there was no provision for system- 
atic discussion of and cooperative action upon civil service 
matters in joint committees or other agencies reprCwSenting both 
officials and stalf. This situation has now been remedied by the 
interesting device of '‘Whitley councils." In the autumn of 
1916, when war-time industry was menaced by exceptionally 
serious unrest among the workers, a Ministry of Reconstruction 
committee, with J. H. Whitley (afterwards speaker of the House 
of Commons) as chairman, was set the task of working out ways 
of improving the relations of employers and employed; and in 
the following year a report submitted by this agency was adopted 
by the cabinet and urged upon employers and work-people alike 
as embodying a promising plan for the reorganization of industry. 
The essence ()f the scheme was a system of national, district, and 
works councils or committees, to include equal numbers of 


servants in the United Stales are, of course, actively 
^ K , Federation of Labor, but on the assumption that thev 

commitments or activities having to do with 
Wkidlv r > unionism in the British civil .service is L. D. White, 

CM Service (Chicago, Chaps, xii-xiii; also 

Chap. MV on the jreneral strike of 1926 and Chap, xv on the legislation of 1927. 
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representatives of capital and of labor/ and to be charged with 

discussion about and adjustment of ’’ industrial conditions, 
subject to the superior authority of the trade unions and em- 
ployers^ associations. No legislation made the formation of such 
councils mandatory; the government merely recommended the 
plan and left operators and workers to adopt it as far as they 

liked. 2 

In the domain of private industry for which it was devised, 
the scheme fell short of fulfilling the most ardent expectations, 
but nevertheless so justified itself as apparently to have become 
a permanent feature of the nation’s industrial order. Not only 
so, but in the civil service, to which there was originally no 
intention of applying it, it has taken root and has worked con- 
siderable improvement. Impelled by the rising cost of living, 
and stirred by the jdans of the Treasury to substitute an eight- 
hour for a seven-hour day, the civil servants demanded that 
they, equally with employees in private industry, be admitted 
lo the benefits of the arrangement; and in eqtq the Whitley 
system was introduced rather generally throughout the service. 
The machinery as it now stands consists of (i) departmental 
councils (some 70 in number), varying somewhat in character 
from department to department, but each containing equal 
numbers of official and staff representatives,*^ and (2) a national 
council of 54 members, half appointed by the Chancellor of the 
Exchequer to form the official side and half by the civil service 
associations, grouped in certain ways, to form the staff side. 
Practically all civil servants are nowadays represented in both 
departmental and national councils; and in most of the depart- 
ments, as well as more broadly upon national lines, much use- 
ful work has been done. It is the business of the councils to 
consider matters relating to recruitment, hours, promotion, 
tenure, discipline, and remuneration; to devise ways of better 
utilizing the training and experience of the staff; to encourage 
the further education of staff members; and to propose reme- 
dial legislation. Many decisions arrived at can be put into 
effect by simple council agreement, although naturally some, by 

' By agreement, representatives of the government also. 

I'or the plan, see Parliamentary Papers^ Cmd. 8606 (1917). 

^ In the case of departments having staffs scattered throughout the country, 
provision is made for district or local committees. 
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their nature, require action by the department head, by the 
Treasury, or even by Parliament. It is often charged that the 
oihcial side enjoys the greater power — even that, in some cases, 
it is arbitrary and despotic. It has the unquestionable advan- 
tage of knowing that upon any matter upon which agreement 
cannot be reached its views will prevail; and, as a recent writer 
has warned, the employee side, speaking generally, must not 
expect too much. Fifteen years of experience with the system 
has, however, gone far toward substituting for the relationship 
of master and servant that of copartnership, and has, accord- 
ingly, helped appreciably to bring the service into a more 
contented frame of mind. The royal commission which most re- 
cently studied civil service matters (in 1929 31) had no doubt 
that the scheme should be continued. Germany has somewhat 
similar arrangements, but France and the United States do not.^ 
Students of that increasingly important subject, comparative 
€ .service administration, concur in giving the British civil service an 
exceptionally high rating. This does not mean that it is perfect; 
and if evidence were required that Englishmen themselves do 
not regard it as such, it could readily be found in the numerous 
official investigations of the system which, as mentioned above, 
have been made in the past thirty or forty years.^ Evidenc(\s 
sometimes appear that the evils of j)atronage have not been so 
completely eradicated as is fondly supposed. The nature and 
content of the examinations give rise to many protests — some 
on the ground that there is too much dependence on written 
tests; some on the charge that by overstressing the classics and 
underrating natural science too much advantage is given the 
graduates of Oxford and Cambridge as against those of Man- 
chester, Leeds, Birmingham, or Liverpool; some on the score 


The principal work on the council system is L. D. White, Whitley Councils in 
m British Cml Service (cited alxive), especially Chaps, i-xi, xvii-xviii. Cf. J. H 
Macrac-Gibson, 77 «; Whitley System in the Civil Service (London, 1922). A Civil 
Service Conciliation and Arbitration Board, which dealt with controversies arising 
out of claims for increased remuneration made by classes of government employees, 
was a >0 IS e in 1921. Hut in 1025 authority of a similar nature was conferred on a 
Civil Service Arbitration Court established under the Industrial Courts Act of 1919. 

I ocuments embodying the results of the most recent inquiries are: Fourth 
Report of the Royal Lommission on Civil Service, Cmd. 7338 (iOH); Report of the 
Committee Appointed by the Lords Commissioners of His Majesty s Treasury, Cmd. 
« j inal Report of the Treasury Committee on Reconstruction of the Civil 

Service, Cmd. 164 (1919); and Report of the Royal Commission on the Civil Service, 
1920-19^1, Cmd. 3909 (1931). 
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that, in spite of persistent effort, the Civil Service Commission 
has not succeeded in adequately correlating its examinations 
with corresponding stages in the educational system of the coun- 
try. There are even those who argue that the disadvantages of 
the examination system more than counterbalance anything that 
can be said in its favor. There is the inevitable protest against 
“ red-tape’’; there is apprehension, too, lest the civil servants, 
as they become more and more organized and group-conscious, 
will be increasingly tempted to make use of their power, as 
unionized employees and as voters, to force unjustifiable legis- 
lation concerning pay, hours, pensions, and other matters of 
interest to them as a class. 

Over against these real or fancied deficiencies are to be set 
many praiseworthy features. Several have been pointed out in 
preceding paragraphs and do not require to be mentioned again. 
Three of somewhat more general character may, however, be 
referred to in closing. The first is the almost uniformly high 
quality of the men and women attracted to the service. Some 
are impelled by a sense of civic duty; some are drawn by the 
prospect of a career in a field in which the way is open for talent 
and industry, irrespective of family connections; some, no 
doubt, are appealed to by a profession which promises a steady 
assured income, without much risk, instead of the worry and 
competition, the glittering prizes or possible failures, common 
to the outside world. At all events, it is the universal testimony 
that the service attracts and holds a splendid body of workers. 
A second feature, closely related, is the generally excellent 
morale which the service displays, and, in particular, the interest 
in and sense of responsibility for its own improvement which it 
evidences. The Institute of Public Administration,^ open to 
all grades of the service, and aimed at maintaining the high 
ideals and traditions of which civil servants are justly proud, is 
but one of the many indications of this spirit. 

Finally may be mentioned the fact that the service does not 
constitute, and is not thought of by Englishmen as being — 
at least in any objectionable meaning of the word — a bureau- 

^ This organization, established in 1923 by a group of civil servants, holds con- 
ferences, provides lectures, encourages research, and publishes a quarterly, Public 
-Administration (formerly the Journal of Public AdminislralUm) , which is the best 
medium through which to keep abreast of current developments and discussion. 
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cracy. To be sure, if the term be employed in its literal sense 
to suggest simply “government by professional administrators/’ 
there is full justification for applying it to the British system. 
Undeniably, permanent, professional administrators play a 
r61e whose importance it would be difficult to exaggerate. They 
do not, however, dominate the scene and fix the whole tone and 
character of government in the fashion experienced in many 
other countries. In pre-war Germany, the civil servants, 
while exceptionally efficient, formed, to all intents and purposes, 
a caste, separated from the rest of the people, acting according 
to procedures which they themselves created, and obnoxious 
to liberal elements generally by reason of their arbitrariness, 
haughtiness, and exclu.siveness. Even in republican France, the 
numerous, highly integrated, and ceremonious administrative 
servants of the state form somewhat of a class apart and often 
offend democratic .susceptibilities. In this Continental sense 
of the term, Britain has no bureaucracy. The rank and file of 
the British civil service are like other men and women: they 
are recruiteil from no special classes or cliques; to an increasing 
degree, they have the same social and political background as 
other people; they are educated in the same schools and uni- 
versities. There may be some sacrifice of efficiency. But, as 
the Englishman sees it, any possible loss at this point is more than 
offset by the fact that civil servants, of whatever station, are 
simply “ ingredients in a political system in which the calm 
assurance was long ago planted that the citizen is the master 
of the Executive.” ^ 

‘ 11. t'iner, The /Srithk Civil Scrvkcj lo. But compare the points of view sugG[ested 
and questions raised in R. Muir, IJoii’ Hritaifi Ts Governed, Chap. ii. Tiiere is no 
adeciuiite history of the British civil .service, but there is much historical material 
in I>. B. j‘^aton, Civil Service in Great Britain (New York, 1880), already cited 
R. Muses, The Civil Service of Great Britain, is also largely historical. The best 
brief description of the present-day system is a Fabian Society publication previ 
ously referred to, i.e., II, Finer, The British Civil Service (London, 1027), to which 
may be added the same author’s The Theory and Practice of Modern Government, If 
Chaps, xxvii- xxxvii, passim. Another Fabian pamplilct of value is W. A. Robson, 
From Patronage to Proficiency in the Public ServUe (London, 1922). M. B. Lambic, 
British Civil Seriate Personnel Administration, reprinted from 70th Cong., 2nd Se.ss-, 
House Hoc. O02 (pp, 40^^-400), is a recent and valuable discussion of all personnel 
aspects. 1 he reports of royal commissions cited above are, of course, indispensable, 
and a considerable amount of documentary material will be found in L. D. White, 
Civil Service in the Modern State (Chicago, ig^o). 



CHAPTER IX 


THE HOUSE OF COMMONS— CONSTITUENCIES 
AND VOTERS 

On the left bank of the Thames, midway between Chelsea 
Bridge and the Tower, stands the largest and most impressive 
(iothic structure in the world, the Palace of Westminster; and 
within its massive walls sits, appropriately enough, the oldest, 
largest, most powerful, and most interesting of modern legis- 
latures. Not only is the British Parliament the principal instru- 
mentality of popular government in one of the most democratic 
of states; it is, in a very real sense, the “mother of parliaments,” 
whose progeny has spread into every civilized section of the 
globe. Much has been written in the last 15 or 20 years about 
the decline in prestige, and in actual as opposed to mere legal 
power, which this parliament, in common with legislatures 
elsew'here, is alleged to have undergone; * and critics suggest 
all manner of changes in it, ranging from mere amendment of the 
rules of procedure to drastic reorganizations in structure and 
powers. Probably there has been some actual falling-off in 
efficiency since the simpler days of Gladstone and Disraeli, 
and unquestionably there has been loss of effective power and 
of prestige. No careful observer, however, would for a moment be 
deluded into thinking of the chambers that sit at Westminster as 
mere outworn relics of the past, or as in any absolute sense in de- 
cay or eclipse. No legislature will better repay the attention de- 
voted to it by the student of government, and this by reason of 
what it now is quite as much as on account of what it has been. 

How Parliament originated and developed into its present 
form has been explained in an earlier chapter. We are now to 
concern ourselves with the institution as it stands today— first 
of all, with the structure of the two houses, including the im- 
portant matter of parliamentary suffrage and elections; after- 
wards, with organization and procedure, especially in the more 
active and weighty House of Commons; and, finally, with the 
'See Chap. XV below. 
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interrelations and play of forces, whether entirely within Parlia- 
ment or partly outside, that in the main make the working 
governmental system what it is - together with some of the 
larger questions about parliamentary government to which 
Englishmen, looking out upon the next 50 or 75 years, are 
giving earnest thought We begin with the House of Commons, 
not only because of the primacy which that body enjoys, but 
because the position, functions, and problems of the House of 
Lords can hardly be understood until the nature of the popular 
chamber has been brought clearly into view. 

The outstanding fact about the House of Commons, con- 
sidered structurally, is that all of its 615 members are elected, 
and all but 12 are chosen by voters grouped in constituencies 
arranged on a geographical basis. Such geographical grouping 
is taken for granted nowadays. But it is interesting to observe 
that in earlier times it was merely incidental to the main idea in 
representation, namely, that it was classes or interests — land- 
holders, mercliants, guildsmen, etc.—that were entitled to 
have spokesmen in the House of t'ommons, not simple aggre- 
gations of people who happened to live in particular areas. 
To be sure, the classes named were represented according to 
county and borough units. But this was merely a matter of 
convenience. Representation was primarily functional, or 
occupational, and only incidentally geographical. So it con- 
tinued until hardly more than a hundred years ago. Then, 
however, came - in the course of the nineteenth century — a 
decided change. By stages to be enumerated presently, parlia- 
mentary suffrage was extended to the general mass of the people, 
putting an entirely different face on the situation. The elec- 
torate became numerous and heterogeneous; the functional 
groups were engulfed; the unit of representation became simply 
a numerical aggregate — the enfranchised people dwelling in a 
region marked off on the map; the whole theory shifted from a 
functional to a geographical basis, from which, as we shall sec, 
some people would like to reclaim it today in the interest of a 
revived functionalism. The House of Lords continued to be — 
as it still is an essentially functional chamber. But the popular, 
elective branch emerged as a body in which the functional 
principle finds legal recognition only in the election of a dozen 
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‘‘ university members ” by holders of degrees from certain insti- 
tations of higher learning. More than 600 commoners sit for 
nxed geographical areas, just as do American congressmen.* 

These constituencies, or districts,^ are in all cases counties, 
boroughs, or subdivisions thereof. Long before Parliament 
arose, counties and boroughs were the accepted units for judicial, 
fiscal, and administrative purposes, and it was natural enough 
that they should become the areas for parliamentary represen- 
tation. Until late in the nineteenth century, they were employed 
for the purpose practically without subdivision, each county and 
borough, as a whole, returning a stipulated quota of members — 
which in the great majority of cases (in England proper, at all 
events), and regardless of size or population, was two. Attempts 
to apportion representation to population in a more exact man- 
ner have led within the past 50 or 60 years to the cutting up of 
almost all counties and of a considerable number of boroughs 
into smaller electoral areas, laid out with a good deal of regard 
for historical boundaries, administrative divisions, and physical 
features, yet necessarily more or less arbitrary and artificial, 
and comprising groups of people combined, as a rule, for electo- 
ral purposes only. Just as congressional districts in the United 
States never cut across state boundaries, so British parliamentary 
districts are commonly contained wholly within a single county 
or borough.^ Whereas, however, our congressional districts in 
any given state are known merely by number, every British 
constituency has a distinct name, e.g.y the borough of Bradford, 
the Central Division of Portsmouth, or the East Grinstead 
Division of Sussex.'* 

* Representation in Continental European countries underwent the same change, 
although Fascist Italy has of late been experimenting with a functional plan. See 
Chap. XXXVIl below. 

® Speaking strictly, a “constituency” is a body of people represented, while a 
“district” is a territorial unit. The former term is commonly employed in Britain, 
the latter in America. For practical purposes the two may be used interchangeably. 

^ Exceptions arise when, for example, a municipal borough takes in new territory 
or otherwise alters its boundaries, because such changes have no effect upon the 
boundaries of “parliamentary” boroughs. 

^ It should be noted that the counties that figure in connection with parliamentary 
elections are the old historic counties, not the new administrative counties created 
in t888. See pp. 388-389 below. A map of parliamentary county divisions will 
be found in G. Philip, Handy Administrative Atlas of England and Wales (London, 
1928), Plate 5. Plate 6 in the same book shows the location of parliamentary bor- 
oughs. There are similar volumes for Scotland and Ireland in the Philip series. 
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A main reason for this partitioning was the triumph of the 
principle of single-member districts. When the first reform act 
was passed, in 1832, Welsh counties and boroughs were return- 
ing one member each, and Scottish boroughs were arranged in 
groups which, with few exceptions, also returned one member 
apiece. But, aside from live boroughs with one member each, 
and the county of Yorkshire and the “city” of London^ with 
four each, all counties and boroughs of England proper had 
two. The act mentioned increased the number of single-mem- 
ber constituencies in England by taking away one seat from 
each of 31 less populous boroughs; and although the Reform 
Act of 1867 moved somewhat in the oj)posite direction by giving 
13 constituencies three members each, the Redistribution Act 
of 1885 (lelinitely adopted the single-member plan, breaking all 
of the counties, and all of the multiple-member boroughs except 
23, into areas returning one member only. Today the only 
remaining multiple-member districts are 12 boroughs and the 
City of London, all with two members each.*-^ Many present- 
day proposals for electoral reform look to a nation-wide revival 
of multiple-member constituencies; any of the widely discussed 
plans of proportional representation would, of course, require such 
a change.'^ But the single-member system is still in general use. 

The principal irregular feature in the present make-up of 
the House is the separate representation of the degree-holders 
of certain universities. This practice dates from 1603, when, 
in answer to prolonged demand, Oxford and Cambridge were 
given the privilege of returning two members each, on the 
theory that they were affected by so many parliamentary 
enactments that they deserved to have special means of making 
themselves heard. Dublin was at the same time given a repre- 
sentative in the Irish House of Commons, this representative 
being transferred to Westminster when the Act of Union went 
into operation (1801), and another being added in 1832. The 
Reform Act of 1867 gave one seat to the University of London, 
one to Glasgow and Aberdeen combined, and one similarly to 
Edinburgh and St. Andrews. Finally, in 1918, a total of 15 scats 

^ See p 401 below. 

® lour of the seven university constituencies, however, also return more than one 
member. Sec p. 169, note 2, below. There arc, in all, 595 constituencies, of which 
577 return one member apiece. 

® See pp. 205-209 below. 
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were distributed among university constittiencies — although the 
setting up of the Irish Free State in 1922 led to the abolition 
of three, ^ leaving the number at the present figure, ix,, 12.^ 
[ here is nowadays no good reason — if indeed there ever was 
one - why degree-holders of universities should be singled out 
for special treatment. But the representatives whom they elect 
arc usually of more than average capacity, and intermittent 
clTorts to put an end to the anomaly have failed. 

The Parliament that sits at Westminster is, of course, more 
than merely an English parliament in the narrower sense of 
the term; it is the Parliament of Great Britain and Northern 
Ireland. It became, indeed, the Parliament of the United 
Kingdom through the bringing in of representatives of the 
Welsh counties in the reign of Henry VIII, the abandonment 
of a separate Scottish parliament in favor of representation of 
the north country at Westminster in 1707, and a similar step 
taken for Ireland at the end of the eighteenth century. While 
still upon that basis, its membership, which had stood at 670 
since 1885, was raised in 1918 to 707. Upon the establishment 
of the Irish Free State in 1922, however, all Irish representation 
ceased except in the case of the half-dozen northern counties 
which retained close affiliation with Great Britain; and this 
change- reducing the Irish quota at a stroke from 105 to 13 
' brought the total number of members down to the present 
level, /.c., 615, of whom 492 sit for English constituencies, 36 
for Welsh, ^ 74 for Scottish, and 13, as has been said, for Irish. 
Even so, the body is still one of the two or three most numerous 
popular chambers in the world. Until the dropping out of the 
92 Irish members, most of wdiom represented rural districts, 
county representatives preponderated; since that time there 
has been an almost exact balance between county and borough 
members, i,e,, 300 of the one and 303 of the other. The ancient 
legal distinction between ‘‘knights of the shire” and “burgesses 

' Dublin’s two and the National University’s one. 

^The list is as follows: Oxford, 2; Cambridge, 2; London, i; combined English 
provincial universities, 2; Wales, i; combined Scottish universities, 3; Queen’s 
(Belfast), I, 

^ Including those of Monmouthshire. 

^In pursuance of this reconstruction, the official name, “Parliament of the 
United Kingdom of Great Britain and Ireland” became, by act of April 12, 1927, 
“ Parliament of Great Britain and Northern Ireland.” The corresponding rephras- 
ing of the “style and title” of the sovereign is mentioned above (see p. 70). 
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of the borough’’ was,’ however, abolished by the Ballot Act of 
1872, and so-called “rural” and “urban” constituencies are in 
so many cases practically indistinguishable in populational con- 
ditions and other respects that the classification is of slight 
significance. OlTicially, all representatives are now known 
simply as “members of the House of Commons.” All except 
the university members are chosen at the same time, in the 
same way, and by the same suffrage. All have the same rights, 
privileges, and powers, except that the Scottish members always 
have places on thu standing committee of the House to which meas- 
ures specially affecting their portion of the realm are referred.^ 
No periodic In the United States, congressional districts are laid out by, 
and can be altered only by, the state legislatures; and until 
national law required them to be as nearly equal in popula- 
tion as possible. In Creat Britain, parliamentary districts can be 
created or modified only by act of Tarliament. In the former 
country, the constitution requires a reapportionment among 
the states (followed by the necessary intra-state readjustments) 
after every decennial census; in France, there is a redistribution 
at least every five years; most countries, indeed, — including 
the British dominions— have definite rules on the subject.^ 
The object, of course, is to keep electoral units (in terms of the 
number of voters) substantially equal, so that a vote will count 
for as much in one place as in another; and such equality (at 
least a reasonable approximation of it) seems to most people a 
rather indispensable condition of true democracy. Curiously, 
there has never been a law on the subject in Great Britain, nor 
does custom impose any definite requirements; and though 
decennial censuses have been taken regularly since 1801, redis- 
tributions have occurred only at very irregular intervals, as 
hardly more than incidents of widely separated suffrage exten- 


* See p. 248 l)elow. The 
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present membership of the House classifies as follows: 
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255 * 
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Including 2 for the City of London, which is not technically a borough. 

* 1 he German Republic has a unique automatic system, for which see p. 391 
below. 
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sions and other electoral reforms. The only reapportionments 
Vi three hundred years that aimed at anything approaching 
uniform constituencies were those of 1885 and 1918, mentioned 
below, and they were made only after conditions had become 
shockingly bad, and with no anticipatory provision to prevent 
an equally unsatisfactory situation from arising again with 
the lapse of time. Infrequent redistributions reduce the oppor- 
tunity for what is known in America as gerrymandering. But 
experience shows that the English habit of fair play can usually 
he depended upon to hold this abuse in check, and the long 
periods between reapportionments leave the constituencies much 
of the time decidedly unequal and, besides, tend to raise every 
apportionment, of even the simplest sort, to the level of a 
constitutional issue freshly to be threshed out, with much effort 
and delay, by the politicians and voters. Under the redistribu- 
tion of 1918, districts contained approximately 70,000 people 
apiece, but after a decade and a half uniformity has, of course, 
again disappeared.^ 

Members of the House of Commons are chosen throughout Deveiop- 
the country by an electorate that falls but little short of includ- Sectoral 
ing all adult men and women. Persons not familiar with elec- system 
toral history would be surprised, however, to learn how recently 
this first became true. To be sure, in mediaeval times, the 
knights of the shire were chosen by the general run of freeholders 
and the representatives of the boroughs by all the burgesses 
or townsmen. But this was far from constituting universal 
suffrage in any modern sense of the term; besides, as will be 
pointed out forthwith, these earlier electorates were in time 
whittled down to very narrow proportions, which lasted until 
well into the nineteenth century. As late as 1918, more than 
2,000,000 men were without votes; until the year mentioned, 
no woman could vote, and until a decade nearer our own day, 
only women over 30 years of age.^ Notwithstanding the coun- 

^ By contrast, it may be noted that as a result of the reapi^ortionment of 1931, the 
number of people for \diom each member of the American House of Representatives 
sits rose to 282,974. 

The parliamentary electorate alone is here referred to. Qualifications for voting 
in local elections have always been, and still are, different in Britain from those 
required in parliamentary elections. See p. 391 below; and compare arrangements 
in present-day France, where a single electorate functions for all purposes. 



172 


GREAT BRITAIN 


try’s reputation for popular government, there were until 
lately a number of states- among them France, Switzerland, 
and a good many of the American commonwealths — with con- 
siderably more democratic electoral systems, 
iirulemo- The long and intensely human story of the parliamentary 
Hoiis suffrage in England has never been fully told; and it certainly 

cannot be told here. A few of the high points may, however, 
be noted with a view to putting the present arrangements in 
perspective. To begin with, the suffrage was, as has been noted, 
in the earlier days of I’arliament relatively broad, but was 
subsequently narrowed. In the counties, a law of 1430 restricted 
it to male inhabitants pos.sessing land of a yearly rental value 
of 40 shillings; and as late as the opening of the nineteenth 
century, the number of such ‘‘40-shilling freeholders,” all told, 
in both fhigland and Wales, hardly exceeded a quarter of a 
million. In the boroughs, the theory persisted that all freemen 
were entitled to vote. But, with the connivance of monarchs 
who found it easier to control towns with few than with many 
electors, the lists of freemen were in most cases cut down until 
only certain classes of property-holders or taxpayers, or mem- 
bers of some favored guild, remained. Developments varied 
widely in dilferent localities, and about the only generalizations 
that one can make are that, with scant exceptions, borough 
voters were by the beginning of the nineteenth century few in 
number and in the main restricted, as in the counties, to persons 
standing in some legally defined relation to property. Further- 
more, while in most of the counties and in many larger boroughs 
there were bona-fide elections (even though often attended by 
shocking irregularities), scores of lesser borough constituencies 
had by the date mentioned fallen under the control of wealthy 
and ambitious men who bestowed the seats as they saw fit 
upon members of their families or upon friends, and even put 
them up for sale precisely as, and no less publicly than, they 
might put up a country-house or shares in a joint-stock com- 
pany. Many of these “patrons” were members of the House 
of Lords, who sometimes controlled from six to a dozen seats 
m t e lower chamber; some were themselves members of the 
ouse of Commons; others were people outside of Parliament; 
and in plenty of instances ministers and other public officials 
did not hesitate to take a hand in the game. Altogether, it is 
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estimated that less than half of the borough members in 1832 
were elected freely by their constituents. The remainder sat 
tor ‘^rotten’’ or “pocket’^ boroughs of one description or 
another. In addition was the fact that, whereas the social 
and economic transformations wrought by the Industrial Revo- 
lution had caused a great shift of population to the northern 
parts of the country, there had been no corresponding rcappor- 
lionment of representation, with the result that large new towns 
like Birmingham and Manchester had no representation at all 
(except through the counties in which they were situated), 
while dozens of insignificant southern boroughs with as few as 
20 or 30 people apiece-- -some, indeed, with no actual residents 
whatever — went on returning their two members as of old. 

(Gladstone on one occasion eulogized ^‘nomination” boroughs 
as a means of bringing young men of promise into the House; 
and it cannot be denied that in this way youths of ability secured 
seats who might not have been successful in a popular election. 
The younger Pitt started his parliamentary career in this fashion. 
So did Charles James P'ox. So, for that matter, did many of 
the men who made history in the rdle of reformers in the early 
nineteenth century. Something might also be said, however, 
of the uncounted dunderheads, or worse, who went in by the 
same gateway. 

At all events, it is obvious enough that the Britain of the 
early nineteenth century was a decidedly aristocratic country, no 
less in its government than in its social structure and habits. 
One branch of Parliament consisted entirely of ecclesiastics 
and hereditary lay members; the other contained only a few 
persons chosen by any considerable number of electors; adminis- 
trators and judges owed their positions to men who acknowledged 
little or no responsibility to the people, and were themselves 
invariably of the “governing class”; local government in the 
counties, and very frequently in the boroughs, was in the hands 
of petty oligarchies; the actual governing powers were the 
crown, the church, and the aristocracy.^ 

‘ The monumental treatise on the House of Commons before 1832, covering 
every significant aspect of the subject, is E. Porritt, The Unref armed House of Com- 
mons; Parliamentary Representation before 1832, 2 vols. (2nd ed., Cambridge, igog). 
Another extensive and excellent work, dealing with the subject less comprehen- 
sively but presenting a vast amount of illuminating material, especially on the 
actual methods and results of parliamentary elections in counties and boroughs, is 
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Some people — many incleed—were satisfied with things as 
they were. Blackstone in 1765 wrote complacently of the benei'h 
cent system of law-making by ^'gentlemen of the kingdom dele- 
gated by their country to Parliament^’; Burke in 1790 pro- 
claimed the system “perfectly adequate to all the purposes 
for which a representation of the people can be desired or de- 
vised.” Already, however, John Locke, far back in 1690, had 
denounced the absurdities of the existing allocation of electoral 
power. And in 1783, the younger Pitt, speaking on the 
floor of the Commons, admitted bluntly that “this house is 
not the representative of the people of Great Britain; it is the 
representative of nominal boroughs, of ruined and exterminated 
towns, of noble families, of wealthy individuals, of foreign po- 
tentates.’’ 

By the time when I'itt delivered himself of this ariticism, there 
were many to ajiplaud his words. Voluntary reform societies 
put forward programs embracing manhood suffrage and equal 
electoral districts, and but for the French Revolution and the 
ensuing wars, something might have been accomplished before 
the century ended. The restoration of international peace in 
1815 left the Tory party entrenched in office, and for a decade 
and a half the government — backed up by every vested interest 
that stood to lose by any shift of power to the people-kept 
things pretty much as they had been. The forces of reform, 
however, had a good case; and the growing need of pioneering 
legislation to meet the social and economic difficulties flowing 
from the war and from the new industrial situation — legisla- 
tion such as could be hoped for only from a popularized and 
liberalized Parliament ultimately brought action. The walls 
of opposition began to crumble in 1830, when the Tories fell 
from power and the Whig ministry of hlarl Grey came in. Many 
of the Whigs were aristocratic enough; but the party as a whole 
was prepared to endorse, and the new ministry to push, a reform 
conceived on moderate lines. Even now there were not imme- 
diate results. A reform bill passed by the House of Commons 
in 1831 was thrown out by the upper chamber; and it was only 


L. B. Namier, r/ie Structure of Politics at the Accession of George III, 2 vols. (Lon- 
tZk American Revolution (London, 1030) A 

conditions before the Reform Act of 183^ is C. Sey- 
mour and D. K Frary, How the World Votes (Springfield, Mass., 19x8), I, Chap. iv. 
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after a parliamentary election, a second passage of the bill by 
tiu- Commons, and agreement by William IV to create enough 
luw peers to swamp the opposition that the Lords gave way, 
in 1832, and permitted the Great Reform Bill to be placed on 
t)\c statute book.^ 

1 'his measure is commonly thought of as one of the most Reform Act 
important in British legislative history, and rightly, since it 
jrave the country’s political system a slant or bent which has 
led straight to the democracy of the present day.^ This it did, 
not merely by increasing the number of voters at the moment, 
but by basing the parliamentary suffrage for the first time, in 
counties and boroughs alike, upon a single form of qualification, 
i.f., the rental value of property owned or used. Involving, 
as this did, the fixing of qualifications in terms of arbitrarily 
selected sums, it foreordained that every fresh agitation on the 
subject should thereafter have as its objective a lowering of 
the prevailing figures, until, the vanishing point having been 
reached, full democracy should finally have been arrived at. 7 'he 
act of 1832 was drawn on such lines that it gave the suffrage 
to hardly half a million people who had not possessed it before.® 

It did not confer, and was not intended to confer, political 
power on the masses, urban or rural. Indeed, voters in some 
boroughs actually found themselves disfranchised. A good 
beginning, however, was made; and along with the doubling 
of the electorate, the worst defects of the existing lay-out of 
constituencies were remedied by a redistribution of almost 
150 seats, leaving no populous area entirely unrepresented. 

^ The reform movement up to 1832 is sketched in J. Kedlich and F. W. Hirst, 
op. fit., I, Bk. II, Chap, i, and J. H. Rose, The Rise and Growth 0/ Dcm^nracy in Great 
Britain (London, 1897), Chap. i. Fuller accounts will be found in G. S, Veitch, 

The Genesis of Parliantfutary Reform (London, 1013), and J. R. M. Butler, The 
Passing of the Great Rejornt BUI (New York, 1914). 

* Accuracy requires it to be pointed out that the act first passed applied only to 
England and Wales. Supplementary acts, on similar lines, were passed in the same 
year for Scotland and Ireland. The description given should be understood as 
applying to the series, rather than to a single statute, and the same is true with 
resided to the later reform acts commented on in the pages that follow. 

^ In the counties, the 40-shilling freehold was allowed to stand ; but the voting 
privilege was extended to all leaseholders and copyholders of land rated as of a 
rental value of as much as £10 a year, and to tenants-at-will holding an estate rated 
at £50 a year. In the boroughs, all of the old complicated franchises, or qualihca- 
buns, except that of “freemen,” were abolished and a simple uniform franchise 
was substituted, defined as the “occupation,” by a ratepayer, of a house worth 
£io a year. 
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It was this measure, too, that first required qualified person^ 
to be registered in order to vote. 

Reform Act Thosc who Were responsible for the act of 1832 considertc] 
that it went quite far enough, but other people felt differently 
and in the next few years the discussion passed into a new stage 
in which a group of radical and militant reformers known 
C'hartists carried on a spectacular campaign for their ''six 
points,” /.tf., universal manhood suffrage, equal electoral dis- 
tricts, voting by secret ballot, annual parliamentary elections, 
abolition of the jiroperty qualification for members of the House 
of (V)mmons, and payment of salaries to members out of the 
public treasury. Chartism as a movement did not survive to 
sec its program realized, but by keeping its various issues 
before the nation for twenty years it contributed not only to 
the abolition of property qualifications for members in 1858 but 
to the enactment of a second major reform bill, in 1867, enfran- 
chising the bulk of the urban working class and enlarging the 
electorate, in all, by almost a million.^ This measure also took 
away seats from over-rej)resented boroughs and bestowed them 
where (‘vcr-changing densities of population most demanded. 
tionTthc' principal groups of people still outside the pale were the 

People Act of agricultural laborers and the miners, both belonging mainly to 
^ county constituencies, and it was inevitable that sooner or 
later they should be made the subject of similar legislation. 
The ice had been broken; the old electoral system was gone in 
any event; and it was an occasion for no surprise when, in 1884, 
(jlaclstone redeemed a campaign pledge by introducing a bill 
extending to the counties the same electoral regulations that 
had been given the boroughs seventeen years before. After 
once rejecting the measure as it came up from the Commons, 
the House of Lords assented to it on the understanding that it 
Jion'of"seats followed by a bill making a further redistribution of 

AvtofisV ' and this second bill duly became law in 1885. The first 

measure, extending the existing borough franchises to the coun- 

Un county constituencies, there was relatively little change; the 40-shi]Iing 
franchise was maintained, although copyholders and leaseholders might now vote 
wi a of the former qualification, and a new £12 fninchise made conditions 
easier for the tenants- at- will. In the boroughs, however, there were drastic read- 
^ ^ stnkinR oil the £10 requirement for householders, but admittinp 

all lodgers who occupied, for as much as a year, rooms of an annual rental value, 
unturnishcd, of £io or over. 
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tits, multiplied the county electors by almost three and thereby 
ii ided to the lists, in the United Kingdom as a whole, twice as 
niany new voters as were created by the act of 1867. The sec- 
ond-marking the first attempt in all Jmglish history to apportion 
ri presentation, the country over, in accordance with a fixed 
standard, and not by the hit-and-miss method of simply tak- 
ing seats from a flagrantly over-represented county or borough 
here and there and by log-rolling methods bestowing them on 
nior(‘ deserving ones elsewhere- brought into general use the 
^ingle-member district plan which, as we have seen, still pre- 
vail sd 

The electoral system as it was left by the acts of 1884 and 
1(S85 stood practically unchanged until iqt8. During all of 
these y(‘ars almost any Englishman, if challenged on the subject, 
would have argued that his government was democratic, and 
eertaiiily it was so regarded by the world generally. There 
w(*rt\ however, some rather serious limitations, arising not only 
Irom the aristocratic character of the House of Lords, but from 
various deficiencies of the House of ('ommons; and much dis- 
cussion of further reforms was heard, especially after 1900. 

In the first place, the suffrage was still defined entirely in 
t(‘rms of relation to property. A man voted, not as a person 
or citizen, but as an owner, occupier, or user of houses, lands, 
or business ])reniiscs. The voter did not have to oivn his prop- 
erly; and the occupational requirements were comparatively 
easy to meet. Nevertheless there were many men who were 
not “occupiers,” nor yet “lodgers” or anything else that came 
witliin the limits of the law. Besides, the law itself was so com- 
plicated that nobody but lawyers profcvssed to understand it. 
I he first demand of electoral reformers was, accordingly, for a 
simj)lification of the existing system, coupled with provision for 
full manhood suffrage. 

dlien there was the matter of plural voting. Under nearly 
all electoral systems elsewhere, a person, if entitled to vote at 
iill, had only one vote; no other arrangement seemed consistent 

^ riic parliamentary reforms of the period 1 83 2--85 are dealt with briefly in J. H. 

Rise and Growth of Democracy, Chaps, ii, .\-xiii. The act of 1832 is treated fully 

the book by Butler mentioned above (p. 175), and that of 1867 in J. H. I’ark, The 
Reform Rill of 1S67 (New York, ig2o); and the best treatise on the entire 
suhjtct is C. Seymour, Electoral Reform in England atul Wales, 1832- 1H85 (New 
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with the idea of democratic government.^ In a country, how 
ever, in which the suffrage was tied up as closely with properly 
as it was in Britain, there was some reason why an elector should, 
under certain safeguards, be permitted to vote in any and every 
constituency in which he could show qualification. This, indeed, 
had long been the British practice. A man might vote only 
once, at a given election, in any one division of a borough. 
But if he sle]>t in Kensington, had an office in the City of London, 
and maintained a country place in Surrey, he was entitled to 
vote in all three j)laces. lie might own freehold in twenty 
counties and claim to vote in all of them. Until 1918, a general 
elc‘clion was spread over a period of approximately two weeks, 
giving the plural voter ample opportunity, even before the day 
of the motor-car, to get from one constituency to another and 
thus to vote anywhere from tw^o or three to a dozen or more 
times. And since there were more than half a million plural 
voters in the kingdom, one will not be surprised to learn that 
electoral results were often affected appreciably- or that, since 
the benefits of the system accrued almost entirely to the land- 
holding Conservatives, the Liberal party early made “one man, 
one vote” a slogan and set out to accomplish the total sup- 
pression of the practice. 

Another suffrage question came to the fore soon after the 
opening of the present century, namely, the enfranchisement 
of women. As early as 1847, fhe writer of a widely circulated 
pam];)hlet argued that as long as both sexes were not “given 
a just representation” good government was impossible; and 
though John Stuart Mill failed in 1867 ^ clause into the 

reform act of that year making women taxpayers parliamentary 
electors, an amendment to the Municipal Corporations Act in 
1869 gave them the ballot in municipal elections. A national 
society to promote the cause was founded in 1867; many private 
members’ bills conferring the parliamentary franchise made 
their apj)earance in succeeding decades; and in 1903 a newly 
organized Woman’s Social and Political Union launched a 
spectacular campaign aimed at forcing the introduction of a 
bill sponsored by the government, such as alone would stand 
any real chance of becoming law. From having looked only to 

'The most nolable exception was Belgium, where, until 1921, qualified persons 
were entitled to as many as three votes. 
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(Obtaining the parliamentary ballot for women under the prop- 
( i ty qualifications thcnapplying to men, the movement advanced, 
furthermore, by 1909 to the point of envisaging the enfranchise- 
ment of substantially the entire adult female population. 

Still other questions stirred discussion. There was opposition 4. other 
— chiefly from the Liberals — to continuing the separate repre- 
sentation of the universities. The system of registering voters 
was cumbersome and needed overhauling. More important, 
the apportionment of seats had again got badly out of keeping 
with the distribution of population — so much so that there 
were constituencies which contained twelve or fifteen times as 
many people as others. If the Liberals were bent upon ending 
[)]ural voting, the Conservatives were no less determined upon 
redistribution- in both cases for the good and suflicient reason 
that existing arrangements worked to the advantage of the 
other party. ^ Having shorn the second chamber of its veto 
power (in the historic Parliament Act of igii-), the Asquith 
government in iqj 2 brought forward an electoral reform bill pro- 
viding for complete manhood suffrage, abolishing plural voting, 
simplifying the registration system, and putting an end to 
university representation. Controversy over woman suffrage 
amendments, however— coupled wdth the growing seriousness 
of the Irish situation — led to abandonment of the project; 
and a less ambitious measure suppressing plural voting at 
general elections (though not by-elections) was kept from 
reaching the statute book in 1914 by the outbreak of the World 
War.^ 

As events proved, the war only paved the way for a more Representa- 
comprehensive, and decidedly less partisan, reconstruction of PeSpkActof 
the electoral system than anybody could have anticipated in 1918 
earlier days; and, no less unexpectedly, the reform was accom- 
plished while the struggle was actually going on. It was, of 
course, not by choice that the government turned its attention 

^ The Conservatives’ objection to the existing apportionment arose primarily 
bom the fact that Ireland, although only about half as populous as in the earlier 
nineteenth century, still kept the full quota of seats allotted to her at the union of 
r8oi, j.e., a minimum of 100. The great bulk of the Irish members belonged to the 
Nationalist party, which was allied with the Liberals. 

See pp. 219-222 below. 

® For fuller treatment of the matters dealt with in preceding paragraphs, see 
H. L. Morris, Parliamentary Franchise Reform in Ireland from 1885 to igi8 (New 
^ork, 1921). 
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to electoral questions while the nation was still fighting for itj. 
life within hearing of the C hannel ports. Rather, it was com- 
pelled to do so by the sheer breakdown of the electoral system, 
caused by wholesale enlistments in the army and by the further 
dislocation of population arising from the development of war 
industries. The situation was bad enough in county, municipal, 
and district elections. But a parliamentary election under the 
abnormal conditions existing would have been a farce. Hy 
successive special acts, and with general consent, the life of the 
parliament chosen in December, 1910, was prolonged, in order 
to defer, and perhaps to avoid altogether, a war-time election. 
A general election, however, there must eventually be; and 
whether before or after the cessation of hostilities, it admittedly 
would demand, in all justice, a radically altered system of regis- 
tration and voting, if not new franchises and other important 
changes. At the instigation of the cabinet, Parliament there- 
fore took up the matter in the summer of 1916, the first step 
being to set up a sj)ecial conference, or commission, to study the 
subject and suggest the outlines of a bill. The 36 members 
of this exceptionally cajxible grouj) were selected by the speaker 
of the House of Commons, with a view to fair representation not 
only of the different political parties but of all important schools 
of thought on electoral matters, c.g., the believers in propoi- 
tional representation, the friends of the alternative vote, the 
advocates and opponents of woman suffrage; and the speaker 
himself took time from his other duties to serve as chairman. 
A carefully prepared rejwrt was submittefl after five months/ 
and early in 1918 a new Representation of the IT^ople Act became 
law. 

The provisions of this great piece of legislation that attracted 
most attention were those that swept away all surviving restric- 
tions upon manhood suffrage and conferred the ballot upon 
some 8,500,000 women, thereby raising a total electorate 
of some 8,500,000 to one of slightly more than 21,000,000. 
Upon the basis of this vastly augmented electorate, however, 
the act went on to erect an electoral system, by no means en- 
tirely new, to be sure, yet showing novel features at almost 
every turn; and the measure will be entirely misunderstood 
if thought of as only a suffrage law like the act of 1884, or even 

* Cmd. 8463 (1917). 
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as a suflrage-reapportionment statute like the acts of 1832 and 
1^07. Redistribution of seats, plural voting, registration of 
<. !rctors, absent voting, proxy voting, campaign expenditures — 
all were dealt with in detail; so that, except as will be indicated 
below, practically the whole electoral law as it stands today is 
to be'found within the four corners of this remarkable war-time 
statute.^ 

Effort to adapt electoral machinery to the conditions created Thesufirage 
by the war early convinced the Speaker’s Conference that the 
old practice of defining franchises solely in terms of relationship 
U) j)roperty ought to be given up, and that in lieu of it the prin- 
ciple should be adopted that the suffrage is a personal privilege, 
to be enjoyed by the individual simply as a citizen, and with 
no longer any distinction between residents of counties and of 
boroughs. 7 "he two houses accepted this view, even though for 
the time being men and women did not obtain the ballot on 
identical terms.- The qualifications required of male electors 
at last became relatively simple. Any man who is a British 
subject, 21 years of age or over, and not suffering from any 
legal incapacity, is entitled to have his name on the voters’ list 
in the constituency in which he resides, provided he has been a 
resident of that constituency for a period of three months ending 
ill the June before the annual preparation of the register, or even 
if he has lived for part of the qualifying period in some other 
constituency in the same or a contiguous county or borough. 
Furthermore, he is entitled to be on the voters’ list in one other 
constituency (but only one) anywhere in the country on the 
basis of occupying, for business purposes, land or premises of a 
yearly rental value of not less than £10. Neither tax-jiaying nor 
educational qualifications —both well known in the United 
States- have any place in the system. There are, of course, 
^lisqualifications. Peers cannot vote in parliamentary elections, 
on the theory that as members of the upper house they are 
already endowed with an appropriate amount of political power.^ 

(It was, of course, this act that rearranged the constituencies on the basis de- 
scribed above, except as Irish representation was altered by the creation of the F'ree 
^Uite in IQ22. See pp. 413-416. 

^Qualifications for voting in local, f.p., county and borough, elections were, of 
<^ourse, not affected, and are still tied up with the ownership or occupancy of prop- 
See p. 391 below. 

Irish peers sitting in the House of Commons are excepted. See p. 213 below. 
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Lunatics and idiots are naturally debarred, and likewise persons 
convicted of treason or felony as long as the sentence has not 
been served or pardon granted. Soldiers and sailors in active 
service are, however, not excluded, as in some countries; and 
persons receiving aid out of the public funds for poor relief, 
while disqualified up to 1918, are no longer so. 

The problem The outbreak of the war in 1914 seemed to end all hope for 
aiffTaST” early legislation on woman suffrage. The ultimate effect was, 
however, quite the opi)osite. Within two and a half years the 
conflict brought the suffragists an advantage which no amount 
of agitation had ever won for them, ix., the active backing of 
the government; and a few months more carried their cause 
to a victorious conclusion which might not have been reached 
in a full decade of peace. Now that men were to have the suf- 
frage as persons, rather than simply as owners or occupiers of 
property, it was more than ever difficult to withhold it from 
women. Indeed, in the present juncture in the face of woman’s 
superb services to the nation during the war — to withhold it 
was quite impossible. Powerful opposition, of course, was 
raised. All of the old anti-suffrage arguments were heard again, 
and in addition it was contended, with a certain amount of 
plausibility, that a woman’s enfranchisement act ought not to 
be put on the statute book without a referendum, or by a parlia- 
ment which had overrun its time by two full years, or while 
three million men, including more than one-fifth of the members 
of the House of Commons, were absent in military service. 
There was the awkward situation, too, that the war had so 
depicted the man-power of the nation that if women were given 
the suffrage on the same terms as men there would be a heavy 
preponderance of female voters, even after the soldiers should 
have returned from overseas. And when it was proposed that 
the masculinity of the electorate be safeguarded by giving 
qualified women the ballot only at the age of 30, it was objected, 
on the one side, that this was an arbitrary, illogical, and unfair 
disposition of the matter (especially as more than three-fourths 
of the women employed in the munition plants were under that 
age), and, on the other, that even if it were done, the disparity, 
as a matter of practical policy, could not long be maintained. 

How solved There was, at the time, however, no feasible alternative, and 
accoraingly the act as passed conferred the parliamentary suf- 
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frage on every female British subject 30 years of age, or over, 
wiio was herself, or whose husband was, entitled to be registered 
as a local government elector by virtue of the occupation of a 
ilwclling-house, without regard to value, or of land or other 
[)rcmises of the yearly rental value of £5. This sounds more 
complicated than it really is. The cardinal points are that the 
suffrage for women of requisite age, unlike that for men, was 
to be determined in relation to local, i.e., county or borough, 
government status; that a woman who was entitled to vote in 
local elections by reason of either of the specified property 
relationships might vote, if duly registered, for a member of 
Parliament; and that, even though she was not a local govern- 
ment elector, she could still vote in a parliamentary election if 
her husband was a local elector on either specified basis. The 
disqualifications laid down for men were to hold good also for 
women in so far as applicable, except that peeresses in their own 
right ^ were not to be debarred. 

This legislation marked a long step in the direction of equal Later grant 
suffrage for men and women, but nevertheless deliberately frage^equai- 
stopped short of establishing it. Unlike men, women could not women 
qualify independently, as simple residents (indeed there was 
no residential qualification for women at all); and there was a 
differential of nine years in favor of men in the age requirement. 

Everybody understood that this discrimination in the matter 
of age was designed primarily to meet an abnormal situation 
created by the war, and from the first it was fair to assume that 
after the male population should have regained something like 
its customary numerical proportion the law would be changed. 

Hardly was the act on the statute book, however, before those 
who had been responsible for the triumph set about bringing 
their work to its logical conclusion, and after a decade of per- 
sistent agitation a measure meeting substantially all demands — 
the Representation of the People (Equal Franchise) Act of 
1928— became law. Notwithstanding much heated opposition 
to the so-called “ vote for flappers,^’ the voting age for women 
was reduced to 21, and all other provisions of the 1918 law which 
subjected women to different tests from those applied to men 
repealed. The result was to add more than 5,000,000 
women to the electorate, bringing up the total of female voters 
^ See p. 212 below. 
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to something like 14,500,000, as compared with 12,500,000 
men — a grand total of 27,000,000, or about 55 per cent of the 
entire population of the country, as compared with 4 per cent 
in 1831. 

Far from abolishing university representation, as the govern- 
ment bill of 1912 proposed to do, the act of 1918 increased the 
number of institutions entitled to be represented, the number of 
university members, and the number of holders of degrees 
qualified to take part in the election of university representa- 
tives.' In general, holders of all degrees (except honorary ones) 
fnay now participate, whereas formerly the privilege was re- 
stricted to recipients of the older arts degrees. This applies 
to women equally with men; and in the case of Cambridge, 
which does not yet give degrees to women, a female may be 
enrolled as a voter if she can show that she has fullilled the condi- 
tions that would entitle a man to a degree. 

]'21ectoral reform under the auspices of a government of which 
Mr. Lloyd (ieorge was head might have been expected to bring 
plural voting absolutely to an end; and if the Liberals could 
have had their way, it would have done so. The Conservatives, 
however- and not merely the members of the party of that name 
but other people of conservative bent— insisted upon retaining 
it, for the same reason that they urged adoption of a plan of 
proportional representation, ^ i.c.^ to help protect the more 
educated and wealthy part of the electorate from being sub- 
merged by the flood of laboring-class votes. The Liberal leaders 
pressed their point only to the extent of securing a restriction 
of the number of votes that any one elector may cast to two, 
as compared with five, or ten, or in fact any number whatever, 
under the old system. As matters now stand (since the supple- 
mentary legislation of 1928), an elector — man or woman — may 
vote in one constituency as a resident and in another as an 
occupier of business premises; or an elector may have a second 
vote as holder of a university degree. But in no case may a 
person have more than two votes, or, of course, more than one 
in any single constituency. 

^ It was practically necessary either to abolish the system or to extend it, because 
if it was to be continued at all, the claims of certain of the younger universities, and 
of certain groups of degree-holders of older and younger ones alike, could not be 
denied. 

2 See p. 207 below. 
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So far as the composition of the electorate is concerned, few 
(juestions now remain to be settled. There are plenty of prob- 
Wms relating to the electoral system generally,^ but the make-up 
of the electorate has pretty well passed out of the realm of 
( oiitroversy. It has been suggested that the voting age for both 
men and women be raised to 25 (as in Denmark, the Nether- 
lunds, and Japan), or on the other hand lowered to 20 (as in 
(iermany, Switzerland, and Austria); but there is little interest 
in the matter. It will continue to be proposed that the separate 
representation of the universities be terminated, wliich would 
mean to abolish the university electorate; and something may 
be done on this score, even though, as we have seen, the act 
of 1918 moved rather in the opjx)sitc direction. Somewhat 
related is the question of plural voting. Except as it survives 
in Britain in the attenuated form of ‘^dual voting,” plural 
voting has become practically obsolete throughout the world. 
In Britain it still obstructs the fullest realization of equalitarian 
democracy, and its total suppression is likely to continue to 
be an issue of some importance. On its present basis, however, it 
is naturally of less political significance than formerly, and little 
has been .said about it in these last ten or twelve years. Since 
nobody would suggest that degree-holders be restricted to 
voting for university members, plural voting will doubtless 
.survive as long as the universities continue to be represented 
separately. Even so, it would, of course, be possible to cut off 
at any time the privilege of two votes on the separate bases of 
residence and occupation ; and while there seems to be no strong 
interest in the matter at present, one may venture the guess 
that this will be the next point at which statutory change in 
the composition of the electorate will be made.^ 

^ Some of these arc reviewed in the following chapter. 

"The act of igi8 and the suffrage system for which it provided are described 
succinctly in W. R. Anson, Law and Custom ofltic Consiitiilion (5th ed.), I, 105-132, 
and are given full treatment in H. L. Morris, op. cii.y Chap. i\; J. L. Seager, Parlia- 
mentary Elections Under the Reform Act of igiH as Amendai by Later Legislation 
(London, 1921 ); and H. Fraser, The Representation of the People AclSy igi 8 to tqzi 
l2nd od., London, iq2i ). Among numerous books dealing with the enfranchisement 
01 women may be mentioned R. Strachey, The Cause; A Short History of the Women* s 
\fovemcnt in Great Britain (London, 1928). For purposes of general comparison 
with the United States, see K. H. Porter, History of Suffrage in the United States 
(Chicago, 1918). 
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PARLIAMENTARY ELECTIONS 

Members of legislative bodies in the United States invariably 
have fixed terms (two, four, six years, as the case may be), and 
hence are elected at intervals of uniform length. In Britain, the 
same is true of county and borough councillors, but not of mem- 
bers of the House of Commons. The latter are elected anew 
whenever, and as often as, a previous House is dissolved. The 
Parliament Act of igii does indeed make the maximum life of a 
parliament— and therefore the maximum interval between elec- 
tions - five years. ^ But under extraordinary conditions, even this 
limitation may be waived, as happened when, for war-time rea- 
sons, the i)arliament elected in December, ipjo, prolonged its 
own existence until November, 1918.^ 

From the time when the Reform Act of 1867 prescribed that 
parliaments should no longer terminate automatically upon the 
death of the sovereign, the only way in which a parliament has 
been brought to an end has been by deliberate dissolution, 
formally decreed by the king, but actually controlled by the 
cabinet. Of course, a parliament might conceivably go out of 
existence simply by expiration, /.c., by reaching the limit of its 
five-year mandate. But in point of fact this is very rarely allowed 
to happen.'* Nearly always there is a dissolution ^prompted 
sometimes by the desire of a defeated ministry to save itself by 
an appeal to the country, sometimes by the obligation of a newly 
installed ministry to seek an endorsement and mandate from the 
people, and again sometimes by the decision of a ministry, when 
enjoying full parliamentary support, to seize a favorable occasion 
for an electoral triumph conferring a new lease of official life. 

The time was shortened to this figure from the previous seven-year period 
t^ause of the increase of the Commons’ power arising from the curbing of the 
House of Lords. See p. 220 below. 

* See p, 180 above. It should be noted that such extensions can be made only by 
an act in which the House of Lords has concurred. 

* Only once, in the last century and a half, t.c., in the case of the parliament of 
1867-73. 
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I hree or four years may pass without an election. On the other 
hand, there may be two elections in a single year, as in 1910, or 
one in each of three successive years, as in 1922-24% Except in so 
tar as their hands are forced by failure of support in the House 
of Commons, the matter lies entirely with the prime minister 
and his associates in the cabinet; and it goes without saying that 
this gives them and their party a considerable tactical advantage. 
They can nurse the country along until the situation is ripe, and 
then announce a dissolution; indeed, they may deliberately 
“spring an election’’ so timed as to catch their opponents off 
their guard, although the trick is familiar and all parties try to 
be constantly in readiness. The ministers, to be sure, will not 
make their decision lightly; for their fellow-partisans do not 
enjoy being put to the trouble and expense of seeking reelection 
any more than do other people, and besides there is always the 
possibility of falling victim to miscalculation.^ One of the main 
advantages of the cabinet system is its tendency to bring about 
elections when, and only when, there are genuine issues to be 
settled. 2 Under the American lixed-term plan, parties and candi- 
dates are sometimes hard put to it to find issues when election 
time inexorably comes round. There are arguments for longer, 
as well as for shorter, intervals between elections. But the thing 
chiefly to be desired is that elections shall be possible whenever 
[)ublic affairs reach a juncture where the government needs to be 
guided by a fresh expression of the will of the electorate. 

When an appeal to the country has been decided upon, a 
royal proclamation is issued which not only dissolves the two 
houses but indicates ^‘the desire of the king to have the advice 
of his people in Parliament,” instructs the Lord Chancellor to 
issue the necessary writs, and fixes the days for the nomination 
and polling. Writs of summons are sent to the members of the 
House of Lords (except the Scottish representative peers) in- 
dividually; writs of election are dispatched to sheriffs of counties, 
mayors of boroughs, and chairmen of urban district councils, 
requiring them, as “returning officers,” to make proper arrange- 

^ A notable instance of such misjudgment was the dissolution of 1923, decided 
upon rather doubtfully by a cabinet that apparently had a long lease of life, in 
deference to Prime Minister Baldwin’s desire to go to the country with a program 
of tarid reform. See p. 321 below. 

• France is the one cabinet-government country in which this advantage does 
not accrue. On the special situation existing there, see p. 505 below. * 
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mcnts for the selection of members of * the lower house. ^ Thus is 
set in motion the electoral machinery, which does not stop until 
the new House of Commons is chosen and in session. 

British elections proceed with alacrity, and on the eighth day 
after the proclamation (Sundays and other holidays excluded) 
all nominations must be made. On its face, the nominating proc - 
ess is exceedingly simple. There is neither convention nor pri- 
mary, and all that is required by law is that a person who aspires 
to be a candidate shall, on the prescribed day, file with the re- 
turning officer a paper setting forth his name, residence, and busi- 
ness or profession, together with the names and addresses of two 
registered voters of the constituency who propose and second 
him and of eight others who ‘'assent’' — this, and one other thing, 
namely, a deposit of £150, to be forfeited unless the candidate 
proves to be unopposed or receives more than one-eighth of the 
total vote cast in his constituency on polling day. That this 
latter safeguard against frivolous or useless candidacies is effec- 
tive is indicated by the fact that as a rule not more than 25 or 30 
candidates in the entire country are compelled to pay the forfeit.^ 

Of course, there is more to the matter of nominations than the 
somewhat casual procedure outlined in the preceding paragraph. 
There are local party leaders and committees to be taken into 
the reckoning; also national party organizations at London 
which may take a hand, even to the extent of furnishing a candi- 
date if none of satisfactory character can be found locally; and as 
a rule candidates are agreed on sometimes publicly announced 
in advance- to avert uncertainty and delay if a dissolution takes 
place unexpectedly.^ Contrary to what one might expect, in the 
great majority of single-member constituencies only two or three 
candidates enter the lists -more frequently three, now that 
there is this number of important parties. And one will not be 
surprised to learn that while ten signatures suffice to meet the 
requirements of the law, candidates frequently deposit several 
papers containing scores, and even hundreds, of names of voters 
of various classes and sections in the constituency, in order to 
give an impression of popularity. The truth is that the matter is 

^ For the form of the writs, sec W. R. Anson, Law end Custom of the Consti- 
tution (sth ed.), I, 55-56. 

* A similar plan is followed in Canada and Japan. 

* For a lengthy list of persons definitely accepted in advance as Liberal candi- 
dates, see Liberal Vmr Book (1928), 78-119. 
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i;() completely under the control of the party organizations that 
there is practically no room for candidacies except those which 
these organizations endorse. The man — especially the beginner — 
who aspires to be a candidate must either wait until the organiza- 
tion (local or national) invites him or look about for a constit- 
uency in which he may ingratiate himself with the people and 
eventually win acceptance. Often it is far more difficult to 
obtain adoption as a candidate than to secure election after being 
nominated. The way is sometimes smoothed, however, by mani- 
festation of willingness to defray one’s own campaign expenses. 

Who is eligible to be nominated? In other words, what qualiti- 
cations must a person have in order to be elected and seated at 
Westminster? Many different regulations have been in effect 
at various times. Measures passed in the fifteenth century re- 
quired residence in the county or borough represented. These 
soon fell into abeyance; but religious tests imposed rigid restric- 
tions, and in the eighteenth century property requirements were 
added. The last obsolete residential requirement was repealed 
in 1774, and many members now sit for constituencies in which 
they do not live; ^ property qualifications, which proved easy to 
evade through fictitious conveyances of land, were swept away 
in 1858; and the last survival of religious tests is to be seen in the 
present rule disqualifying clergymen of the Church of Pmgland, ^ 
ministers of the Church of Scotland, and Roman Catholic priests. 
Nowadays the only positive requirements are that the member 
shall be of age, a British subject (by birth or naturalization), 
and willing to take a very simple oath or affirmation of allegiance 
compatible with any shade of religious belief or disbelief. Nega- 
tively, certain other requirements are imposed by the debarment 
not only of clergymen of the three historic churches named but 
of peers (except that Irish peers may sit for any but Irish con- 
stituencies), persons holding contracts from the government, 

^ P’or interesting comment on the accruing advantages, see H. J. Ford, Represen- 
tative Government, 165-170. Under American practice, members of Congress must 
be residents of the state, but not necessarily of the district, from which they are 
elected. Except in a few instances in the largest cities, however, congressmen are — 
by usage as old as Congress itself — almost invariably residents of their districts, 
and it is not worth while for an outsider to seek election. See J. Bryce, The American 
(commonwealth (4th ed.), I, 191-195, and H. W. Horwill, The Usages of the Ameri- 
can Constitution, Chap. ix. 

“ Since the disestablishment of the Anglican Church in Wales in^ 1920, Anglican 
clergymen in that part of the realm are eligible. 
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convicts, lunatics and idiots, pensioners of the state (except as 
former civil servants or diplomats), and holders of office under 
the crown except such as are regarded as of a political nature. 
Persons who as candidates for scats have violated the corrupt 
and illegal practices laws, or have condoned such violation in 
their behalf, are debarred for seven years, and indeed permanently 
in respect to the constituency in which the offense occurred.^ 
Women Jlrst became eligible under the terms of a Parliament 
(Qualillcation of Women) Act of 1918, and at the general election 
of that year one female candidate was successful - even though, 
being a Sinn Feiner, she did not take her seat. The first woman 
who actually served was the American-born Lady Astor, victo- 
rious in a by-election at Plymouth in 1919. The qualifications for 
women are now precisely the same as for men.^ 

What sorts of people become candidates for seats in Parlia- 
ment, and win them? The answer is more literally, “All kinds,” 
than it would be in relation to perhaps any other important 
legislative assemblage in the world, and far more so in relation to 
the British l^arliament today than before the rise of the Labor 
party to its prescMit importance. On the green benches sit great 
landowners, sons of peers, bank directors, coal and iron magnates, 
along with soldiers, sailors, teachers, journalists, clergymen, 
farmers, miners, and miscellaneous manual laborers. Hardly a 
business, a social class, a profession, or an interest is without 
representation. There are lawyers; but a conspicuous and sig- 
nificant contrast with American legislatures, both national and 
state, is the relatively small number of them and the less im- 
portant role which they play. In 1925, when there were 262 
members of the legal profession in the House of Representatives 
at Washington, there were only 90 in the much more numerous 
House of Commons at Westminster. There is never a Congress 
in which lawyers do not preponderate; there is never a House of 
Commons in which they constitute more than a fifth to a sixth 
of the membership). On this account, and because of the growing 
numbers of trade-union officials and other members identified 
with the working classes, the House of Commons is a considerably 

^ If the violation was without the candidate’s knowledge or approval, the penalty 
does not extend be^^ond debarment for seven years in the constituency concerned. 

* In all, 21 different women were elected to the House of Commons from 1910 up 
to, and including, the general election of 1929; and the female quota in the House 
elected in 1931 numbered 15. 
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more perfect mirror of the British population as a whole, in its 
iictual proportions, than is our House of Representatives of the 
American people generally.^ 

Electoral campaigns in the United States are long-drawn-out, Brevity of 
and often rather tedious, affairs. In Britain, they are at least 
never long-drawn-out. There is a sense, of course, in which they 
may be said to be going on most of the time. The parties are 
perpetually sparring for advantage. By-elections to fill vacant 
seats keep up the spirit of contest. Men who propose to go in for 
a })arliamcntary career address public gatherings, subscribe to 
civic and philanthropic causes, and in a dozen other ways keep 
themselves before and ingratiate themselves with the people of 
the constituency to which they are pinning their hopes. Members 
who want to continue their public careers systematically “ nurse 
their constituencies in similar fashion. And of course when a 
dissolution looms in the offing, party committees and candidates 
set actively to work without awaiting the moment when it will 
actually befall. The campaign,’^ however, in the stricter sense 
of the word, is limited to less than three weeks. Nominations are 
made eight days after dissolution, and the people go to the polls 
nine days after that, Sundays and other holidays excluded. In 
these eighteen or nineteen days, all told, the battle of the ballots 
must be fought.^ 

Brevity is not the only respect in which the British campaign Piatf&cm* 
differs from the American. There is no political platform in 
quite the sense in which we have it in this country. It is true that 
the national conferences, or congresses, held by all of the parties 
at least once a year invariably adopt resolutions setting forth 
party principles and policies; also that at the opening of a cam- 
paign a general statement of the issues to be pressed in that con- 
test is likely to come from the prime minister (in behalf of the 

* A full tabulation of the professional connections and interests of the members 
of the House of Commons in 1028, classified also by parties, is presented in Con- 
stilulioml Year Book (1928), 217. The general election of iq2q reduced the number 
of lawyers to less than half that in any previous parliament since 1832 and raised 
the total of trade-union officials to 150, which w'as quite beyond any earlier figure. 

On the other hand, the collapse of Labor under the abnormal political conditions 
surrounding the general election of 1Q31 reduced the trade-union quota to insignif- 
icant proportions and resulted in a House of Commons astonishingly similar to 
that of Victorian times. See p. 328 below. 

^ Electoral campaigns are relatively brief in all countries having a parliamentary 
form of government. In France and Germany, they seldom exceed three or four 
weeks. 
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party in power), and similarly from the opposition leader or 
leaders. Every candidate is, however, entitled to issue his own 
address or manifesto to the people of his constituency, and on 
this address -which may differ appreciably from any general 
statement issued by his party and from the addresses of other 
candidates bearing the same party label — he makes his fight. 
Authorized by law to send one circular post-free to every voter 
in his constituency, the candidate can circulate his manifesto 
without other expense than for printing; and in this way, as a 
rule, his cami)aign is fonnally launched. Too much stress should 
not, however, be i)laced upon the platform as a point of contrast 
between British and American elections. Every British party 
has, at any given election, a program which is to all intents and 
purposes a platform. Conversely, convention-made platforms 
in America freciuently play a less important role than the pro- 
nouncements of individual candidates, as was conspicuously 
true in the presidential election of 1928. 

Appeals to The couiitry is more wrought up at some elections than at 
the voters Q(^hers, and contests arc keener in some constituencies than in 

others.^ But even in the most one-sided fight in the most apa- 
thetic election, the api)eal to the voters is apt to be of the whirl- 
wind variety. In the course of it, every reputable means known to 
politicians the world over is employed — and, of course, some- 
times expedients not quite so unexceptionable. Meetings are 
held in halls and parks, and on street corners; advertisements are 
placed in newspapers; literature, although less than in America, 
is sent to the voters through the mails; billboards are plastered 
with cartoons, slogans, and appeals; ‘'sandwich-men'' arc em- 
ployed by the day to trudge along crowded streets bearing 
placards soliciting votes; house to house canvassing is carried on 
by volunteer friends and supporters of the candidate (hired 
canvassers are forbidden by law) with a thoroughness rarely 
known in any other country. Radio broadcasting came into use 
as a campaign device more slowly than in the United States. 
But it was employed extensively in the election of 1931, and in 
future more voters are likely to be swayed via the microphone 
than by printed literature or public meetings.^ 

* As will be pointed out, there are always some constituencies in which, for lack 
of competition, there is no contest at all. 

* The feature of the British campaign that would be most likely to interest, and 
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In it all, the candidate is naturally the leading figure, although 
niuch of the planning and actual work are done, of course, by the 
local party committee, the candidate’s official agent, and other 
persons who are actuated by friendship for the candidate, interest 
in the “cause,” or merely love of the game. There is only a 
relatively small area to be covered — even though the number of 
voters to be reached is now, on the average, almost three times 
as large as before 1918^ — and the task is carried out with a regard 
for detail that is rivalled in the United States only by the manage- 
ment of a Tammany campaign in New York City. There is not 
much place in British political usage of today for the notion of 
John Stuart Mill that making a personal appeal to the voters is 
an undignified and improper procedure in a system under which 
men are supposed to be sent to Parliament to serve the public.^ 
As has been indicated, the campaign is run to some extent 
with the aid of voluntary, unpaid workers. But there are many 
things to be settled for— halls used for meetings, newspaper 
advertisements, postage, printing, billboard space, the services 
of “sandwich-men” — and without some pretty stringent regula- 
tion the wooing of the electors would be likely to prove a decidedly 
costly performance. It was such, indeed, in the old days, not 
only because no statutory limits were placed upon expenditures 
that were inherently proper, but because of the very general 
practice of buying votes, with money or something equivalent. 
Within the memory of men still living, a candidate could not 
expect to get anywhere at all in most constituencies unless he 


indeed amaze, the American observer is the “heckling” of candidates and other 
speakers by their audiences. Speakers at ix)Utical meetings in America are occa- 
sionally interrupted by having questions shot at them from the floor or gallery, 
but incidents of the kind are so rare as to stir comment. In Britain the quizzing 
proceeds so mercilessly that many campaign addresses become little more than a 
series of questions, replies, interjections, retorts, thrusts, and parries. It is of no 
use for the speaker to grow impatient or lose his temper; heckling is part of the 
game, and he may as well make up his mind to meet it and turn it to his own ad- 
vantage as best he can. If he is sufficiently quick-witted, tactful, and well-informed 
to be able to stand up impressively under the barrage, he may easily command more 
sympathy and win more votes than by the most smooth-flowing and masterful 
formal speech that he could hope to deliver. In so far as the radio supplants public 
meetings, it will undoubtedly take the color out of campaigns; as a recent writer 
has remarked, you can turn off the loud speaker, but you can’t heckle it, 

^ Much interesting information concerning British electoral campaigns can be 
gleaned from P. G, Cambray, The Game of Politics (London, 1932). The author 
^’as long an official in the Conservative Central Office, 
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showered food, drink, money, and other tangible favors upon 
the people; and after the voters had pocketed their bribes and 
eaten and drunk and smoked and rollicked and had their bills 
paid at a candidate s expense they were considered men of con- 
science indeed if they did not end by going over to a still more 
free-handed competitor. 

Today a different state of things obtains. A Corrupt and 
Illegal Practices Prevention Act of i88j, consolidating earlier 
legislation on the subject, and stiffened by later amendments, 
effectively regulates the whole matter of campaign expenditures 
“ and, indeed, electoral manners generally. This it does, first, 
by defining and penalizing corrupt practices, c.g,, bribery, treating, 
intimidation, personation, and falsifying the count, all of which 
are acts involving moral turpitude; second, by defining and more 
lightly penalizing illegal practices, /‘.c., acts which, while not 
inherently immoral, are deem(‘d contrary to good electoral 
practice, such as the hiring of canvassers, paying for conveyances 
used in getting voters to the polls, or voting or attempting to vote 
in more constituencies than the law allows; and, third, by rigor- 
ously limiting the amount of money which candidates may spend, 
or which may be spent in their behalf. In the matter of the 
amount, it is recognized that it would be unfair to fix a flat 
maximum sum; obviously it will cost more to carry on an equally 
intensive campaign in a county constituency, with the people 
somewhat scattered, than in a borough constituency, and, in 
addition, constituencies of the same type differ widely, as we 
have seen, in population. Hence a sliding scale has been adopted 
in terms of numbers of voters. As the law now stands (following 
changes in 1918 and 1928), the maximum permissible expenditure 
— dating from the time when the party organization formally 
adopts’^ the candidate— is in county constituencies 6 d. {12 
cents) per elector, and in borough constituencies 5^/. (10 cents). 
Every candidate must have a single authorized agent charged 
with the disbursement of money in his behalf, and within 35 days 
after an election this agent must submit to the returning officer 
a sworn statement covering all receipts and outlays. The heavy 
increase of the electorate under the suffrage legislation of 191^ 
and 1928 permits, of course, the outlay of rather large sums; 
and the records of election cases brought into the courts indicate 
that the limits are sometimes transgressed. Furthermore, the 
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American plan of placing restrictions upon the sources from 
which funds may be drawn and requiring publicity for con- 
tributions has not been tried. The regulations thus far imposed 
have, however, purified politics appreciably by restraining the 
outpouring of money by candidates and their backers, and in 
doing so have made it possible for men of moderate means to 
stand for election who otherwise would be at grave disadvantage 
as against wealthier and more lavish competitors.^ An additional 
source of relief is the payment, since 1918, of the costs of the 
election itself — polling-stations, printing, clerk hire, fees and 
travelling expenses of returning officers, etc. — out of the national 
treasury, rather than from assessments levied upon the candi- 
dates. On the other hand, no law touches the outlays that may 
be made before and after the brief ‘‘electoral period’'; and few 
persons who propose to seek election, or rejection, are so happily 
situated as not to be obliged to spend generously, and with as 
much grace as they can muster, on all sorts of local charities and 
other causes dear to the hearts of the people from whom their 
votes must come. Constituencies have to be “nursed” both 
before and after they are won, by techniques which no student 
of the power of money in politics can afford to ignore.^ 

When the campaign has run its course and polling day arrives. Registration 
who is entitled to vote? Manifestly, only persons who come within 
the bounds of the suffrage laws, chiefly the acts of 1918 and 1928. 

There is, however, a further important requirement, dating from 
the Reform Act of 1832: such persons may vote only if their 
names are on the electoral register of the constituency. The 
existing law on this subject (contained in the act of 1918, as 
amended in 1926) is based on the principle that it is the business 
of the state to see that every qualified person, man or woman, is 
put on the register in the proper constituency (or constituencies) ; 
and while the lists are, of course, not infallibly accurate, they are 
made and kept up to date with remarkable care and thoroughness. 
Practically no burden is placed upon the electors. In every 

^The Labor party would like to see (i) permissible per capita expenditures 
reduced to $d. in counties and 4d. in boroughs, (2) the use of motor-cars for carrying 
able-bodied voters to the polls made illegal, and (3) publicity required not merely 
for expenditures in behalf of individual candidates but for all party accounts, 
national and local. 

^ On British party finance, see pp. 354-357 below, and especially J. K. Pollock, 

Money and Politics Abroad (New York, 1932), Chaps, ii-x. 
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county and borough there is a registration officer — commonly 
the clerk of the council — whose business it is, under the general 
direction of the Home Office at London, to compile and revise 
the list of parliamentary, as well as that of local, electors; ^ and 
this he docs by sending canvassers from house to house in July 
of each year with copies of the last previous list on which are to 
be entered all changes that are discovered. The results— em- 
bodied in three lists, (1) the register then in force, (2) the new 
voters proposed to be added, and (3) the names proposed to be 
stricken off are assembled and printed, and copies are placed 
on exhibit in the town or county hall, at post offices and libraries, 
and even at the doors of churches and chapels, so that anybody 
who has Ixen missed can discover and report the fact, and any 
other error can be noted and corrected. The definitive list there- 
uj)on prepared holds good for the twelve months beginning the 
following October 15; and no t)erson whose name does not appear 
on it may vote during this period. 

Formerly, when the sheriffs and mayors, as returning officers, 
received writs of election they exercised their discretion, within 
limits set by law% in fixing the election day in their respective 
constituencies, and also the polling day if one was necessary. 
As a result, from a week to ui)wards of two weeks elapsed from 
the time when the first results were known until the last ones 
were declared, and it was often possible for the constituencies 
voting late to see in advance how the contest was coming out 
and to swing their votes accordingly if any motive appeared for 
doing so. In any event, the country was kept in electoral tur- 
moil for many days, suffering some of the inconveniences that 
are entailed in the United States by an excessively prolonged 
preelection campaign. The act of 1918, however, changed all 
this. As has been explained, the eighth day after the proc- 
lamation goes forth is now election day for all constitu- 
encies, and the polling takes place nine days thereafter, the only 
exception being the university constituencies, whose voting is 
principally by mail and is spread over some five days. Election 
is really “election” day literally in only those constituencies 
in which there is no contest. In such cases, the single candidate 
is formally nominated, the returning officer declares his election, 

'These lists are, of course, not identical. The expense of preparing them is 
divided equally between the borough or county and the national treasury. 
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and the transaction completes itself without any voting at all. 

The number of such uncontested elections is not as large as it 
used to be when Ireland still had her hundred-odd seats and 
most of them were filled with Nationalists against whom it was 
useless to make a fight. But there are always cases of the sort — 
sometimes many of them — in other parts of the kingdom.^ 

Where there is a contest, election day, so-called, is merely the 
(lay on which the nominations are made, the election itself being 
adjourned to the ninth succeeding day in order that a “poll,’' 
or count of votes, may be held to decide which candidate shall 
have the seat. 

Until about half a century ago, voting was by show of hands The secret 
at a public meeting of the electors, and, in view of what has 
already been said about electoral manners, it is hardly neces- 
sary to add that polling days were tumultuous occasions. Rivers 
of beer were set flowing; bribes were openly offered and accepted; 
organized bands of “bludgeon-men’’ went about intimidating 
and coercing electors; non-voters thrust themselves joyously 
into the fray; political convictions were expressed in terms of 
rotten apples and dead cats; heads were broken and a generally 
riotous time was had by all. From 1832 onwards, reformers 
persistently demanded the introduction of voting by secret 
ballot. The change did not come, however, until 1872, and 
even then it was made over the protest of no less enlightened a 
student of government than John Stuart Mill.- The Parlia- 
mentary and Municipal Elections Act (commonly known 
as the Ballot Act) passed in the year mentioned was limited to 
an eight-year period, and from the expiration of that time until 
i()i8 it was kei)t alive solely by being included in an annual 
blanket act providing for the continuance of sundry expiring laws. 
Thereupon, however, it was converted from an annual into a 
permanent statute; and certainly no feature of British political 
methodology is now to be regarded as more firmly established. 


Hn 1022 there were 57; in IQ23, 50; in 1924, 32; in 1929, 7; in 1931, 67. It is 
hardly necessary to point out that, on account of these constituencies in which the 
electors are not brought to the polls, the popular vote of the country as actually 
recorded does not indicate the total popular support enjoyed by the various parties. 

“ Mill’s argument was that, the suffrage being a public trust, confided to a limited 
number of the community, the general public, for whose benefit it was exercised, 
was entitled to see how it was used, openly and in the light of day. Representative 
(^iovernmenty Chap. y. “On the Mode of Voting^* (ed. by A. D. Lindsay, pp. 298-312). 
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The process What happens when Mr. X, green -grocer of Putney, or 

of polling Y, housewife of Cheltenham, steps into the polling place 

prepared to do his or her part to save the nation from disaster? 
First of all, a poll clerk asks the name and address. These 
obtained, the information is checked against the registration 
list; and if there is no discrepancy, the elector is handed a 
ballot. It would be a novel and disconcerting experience for any 
elector in Britain to find in his hands a '' blanket ballot, or a 
sheaf of half a dozen separate ballots, of the sort with which 
the American is ordinarily expected to wrestle. For, in national 
elections invariably, and in local elections usually, he is called 
upon to express his choice among only two or three candidates, 
for but a single position. Consequently, the ballot which he 
receives at a parliamentary election is a very simple affair— 
a bit of white pa])er hardly larger than an ordinary postal card, 
numbered on the back and bearing the official stamp on back 
and front, but devoid of party names and emblems, and indeed 
containing nothing but the names, addresses, and vocations 
of the candidates, arranged in alphabetical order. These ballots 
are put up in the style of check-books, each paper having a 
counterfoil or stub; and as the poll clerk detaches a paper 
and gives it to an elector he writes on the stub the elector’s 
number on the register, which of course makes it possible 
to trace the vote of any elector should occasion arise. Tak- 
ing his paper to a screened compartment, the voter makes 
a cross in the space to the right of the name of the candidate 
of his choice; and then, folding the ballot so as to conceal the 
marking, but leaving the stamp exposed, he drops it in the 
ballot box and goes his way. If a voter is unable to mark 
the ballot himself, the presiding officer may mark it for him, in 
the presence of the candidates’ agents.^ 

Every candidate, it may be noted, has a right to have an 
agent present throughout the polling for the purpose of check- 
ing off the names of those who vote, watching for attempts at 
fraud, and challenging persons who are suspected of trying to 
vote under false names. Challenges are, in point of fact, not 
very numerous, and are sustained or overruled by the presiding 

* Under acts of 1918 and 1920, voting by mail, and also proxy voting, is per- 
mitted under certain conditions. See F. A, Ogg, English Government and Politics 
300-301. 
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officer, with no appeal from his decision. Agents as well as 
ollicials are bound by oath not to divulge who have voted, and 
arc forbidden to seek to induce anyone to tell how he is going 
to vote or has voted, or, indeed, to interfere with the voter’s 
freedom in any way, save only to establish his identity in case 
there is question.^ 

Contrary to American practice, the count is made, not at 
the several polling places, but at some central point in the 
constituency (usually the town hall or county hall); and it is 
made by the returning officer or one of his assistants in the 
presence of the candidates’ agents.^ P'urthermore, before it is 
made all of the ballots turned in for the constituency are mixed 
together, so that the result is never published for polling places, 
or precincts, separately, but only for the constituency as a 
whole. When the outcome is determined, the writ which served 
as the returning officer’s authority is endorsed with a certitkate 
of election, and, together with all of the ballot papers, is trans- 
mitted to the clerk of the crown in chancery, an official in the 
Lord Chancellor’s office, by whom the writ was originally sent 
out. This official copies into a book the names of all the persons 
certified as elected and delivers it to the clerk of the House of 
Commons to be used in making up the roll when the new 
parliament assembles. 

Certification of the successful candidate by the returning 
officer of the constituency is not necessarily the last stage or 
step in the electoral process. For if a defeated candidate — or, for 
that matter, any voter — believes that there has been a miscount, 
or that the victor or his agents have been guilty of corrupt 
or illegal practices, or that the victor is ineligible, he can petition 
to have the election invalidated. If the question is merely one 


‘ As a rule, British electors are far less remiss about going to the polls and voting 
than are Americans. For example, in the parliamentary election of 1024 16,384,629 
votes were polled in an electorate of 21,729,385, amounting to almost 75.5 per 
cent, as compared with 29,138,935 in an electorate of 56,941,584 in the presidential 
election in the United States in the same year, amounting to only 49.1 per cent; 
and this takes no account of the large number of British voters not called to the 
polls because of the lack of a contest in their constituencies. Nevertheless, the 
considerable success of compulsory voting in the Commonwealth of Australia has 
led to proposals that the plan be adopted in the mother country. 

* Central counting is not entirely unknown in the United States. It is in use in 
San Francisco and under a California law of 1921 may be extended to any city or 
city-and-county in the state. 
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of legal eligibility, the House itself settles it. But if it relates 
to any electoral irregularity, it goes, not to the House, but to 
two judges of the King’s Bench division of the High Court of 
Justice,^ selected for each case by the whole body of judges in 
that division. They take evidence in the county or borough in 
which the election occurred and certify a report to the House, 
in accordance with which the member in question keeps his seat 
or loses it. In the United States, the House of Representatives 
is judge of the qualifications of its members in the full sense that 
all disi)uted elections are decided by investigation and vote of 
the House itself, and prior to 1868 the same plan prevailed in 
Great Britain. Partisan handling of electoral contests in that 
country led, however, in 1868, to adoption of the present 
highly i^referable system. Protests are not numerous nowadays, 
and the actual voiding of an election is a rare event.^ 

It sometimes happens that a member of the House of Com- 
mons wants to retire. His health may have failed; or he 
may want to (‘iigage in some private undertaking that will 
absorb all his time and energy. Here, however, a curious fact 
presents itself, namely, that under a rule dating from 1623 a 
member cannot resign his seat, just as, indeed, he cannot refuse 
to take it ev(‘n if nominated and elected against his will. He 
may be dropped because he has gone into bankruptcy or become 
a lunatic; he may be expelled for any reason deemed sufficient 
by the House, conviction on charges of treason or felony; 
he may be translated, willingly or unwillingly, to the House of 
Lords; but he cannot resign outright. This does not mean, 
however, that there is no way by which he can voluntarily sever 
connection. There is a roundabout way, which consists in 
procuring appointment to some public office which under the 
statutes is incompatible with membership. There are, of course, 
many such offices. But the one usually sought for the purpose 
is the stewardship of His Majesty’s three Chiltern Hundreds 

* In cases rclatinK to England and W'alcs; the Court of Session, in cases relating 
to Scotland; and the High Court of Justice, in those relating to Northern Ireland. 

* Brief general accounts of the electoral sj'^stem as it stood before the act of 1Q18 
will be found in A. L. Lowell, op, cii., I, Chap, x, and M. Ostrogorski, Democracy 
and the Organization of Political PartieSj trans. by F. Clarke (London, 1902), L 
442-50T. Electoral procedure nowadays is described in popular fashion in M. Mac* 
Donagh, The Pageant of Parliament, T, Chaps, i^iv, and more thoroughly in J. R- 
Seager, Parliamentary Elections under the Reform Act of iqi 8 , as Amended in Later 
Legislation (London, 1921). 
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of Stoke, Desborough, and Burnham, in Buckinghamshire. 

( cnturies ago, this officer was appointed by the crown to have 
the custody of certain forests frequented by brigands. The 
brigands are long since dead, and the forests themselves have 
been converted into parks and pasture lands, but the steward- 
ship remains. The member who wishes to give up his seat 
a[)plies to the Chancellor of the Exchequer for this, or for some 
otlicr old office with nominal duties ar^^ emoluments, receives 
it, ‘^with all wages, fees, allowances, etc., and thereby dis- 
(jualilies himself, and afterwards retains it only until such 
lime as the appointment is revoked to make way for another 
man. No way, however, has ever been devised by which a 
constituency, on its part, can rid itself of a duly elected repre- 
sentative before the dissolution of a parliament to which he 
has been chosen, no matter how grossly he may neglect his duties 
or otherwise abuse the confidence of the voters. 

It is too much to ask of an electoral system that it give uni- 
versal satisfaction. People have very different ideas as to what 
would constitute an ideal arrangement; groups or interests that 
fare badly under an existing plan can be counted on to favor 
adopting a different one; and even if a particular scheme met with 
general approval at a given time, it would soon call for revision 
because of shifts of population and other changes of situation. 
As the foregoing pages testify, the British system has been 
improved at many points in the last fifty or sixty years. In 
very few respects, however, can it be regarded as having attained 
anything approaching finality, and future generations will no 
doubt hear quite as much discussion of electoral reform” as 
have past ones. Though hardly to be regarded as major ques- 
tions, plural voting and university representation will continue 
to stir differences of opinion. Lacking any provision for periodic 
redistribution of scats, the country will see its electoral areas 
grow more and more unequal in population, until finally, after 
spirited agitation such as preceded the legislation of 1885 and 
1918, a hard-won act of Parliament will make a sweeping reap- 
portionment — unless in the meantime the electoral map is 
redrawn in connection with the adoption of some scheme of 
proportional representation. Already, the introduction of one 
device or another for securing that members shall be elected 
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in their constituencies by majorities, rather than (as now so 
frequently happens) by mere minorities, has taken rank as a 
major question. The same is true of ably supported proposals 
looking to the representation of minorities under some plan of 
multi-member districts. Even the suggestion that the geo- 
graphical basis of representation be displaced by an occu- 
pational, or functional, basis, though less frequently heard 
today than a few years ago, may become a leading theme of 
debate. 

For the present, and leaving minor readjustments out of 
account, interest centers chiefly in two questions, i.e., majority 
election and minority representation-- the one springing almost 
entirely from, and the other greatly aggravated by, the break- 
down of the old bi-party system. The problem of majority 
election presents itself concretely whenever as many as three 
candidates seek election in a constituency and no one of the 
number polls more than a plurality of the votes cast. Thirty 
years ago, it was rare for more than two candidates ~-a Con- 
servative and a Liberal- to oppose each other in a constituency. 
Whichever secured the more votes not only was elected, but of 
course was elected by majority; and though unrepresented 
minorities might be large, they were, after all, only minorities, 
which, under prevailing opinion, had no claim beyond the 
right to convert themselves into majorities at the next election 
if they could. Individually, the members of the House of Com- 
mons sat for majorities in their constituencies, and collectively 
the House could be regarded as, by and large, representing and 
speaking for the majority of the nation. The rise of the Labor 
party brought a very different situation. In increasing numbers 
of constituencies, three candidates rather than two were placed 
in the field when an election was to take place; and, as would 
be expected, the popular vote was often so divided among the 
three that while candidate A came off victor by virtue of receiv- 
ing more votes than either of his opponents, his poll was decidedly 
smaller than those of candidates B and C combined, with the 
result that he went to Westminster by the choice of less than 
half of the people whom he was to represent. At the election 
of 1929, there were ^^three-cornered’’ contests for no fewer than 
470 out of a total of 607 contested seats; and in 288 of the number 
the victor polled less than half of the votes cast. Except under 
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very unusual circumstances such as prevailed in the election 
of 1931, this is the sort of thing that may be expected to occur 
at every election so long as there are three parties with large 
popular followings; and it is not to be wondered at that strong 
demand has arisen— particularly from political elements that 
regard themselves as suffering most from the situation- for 
changes that, in one way or another, will prevent the election 
of any member except by majority vote.^ 

One device proposed to this end is the ‘‘second ballot,’’ a 
familiar feature of French and of pre-war C^erman electoral 
practice. If adopted, it would mean that in any district in 
which no candidate received a majority at the first balloting, 
the voters would be called to the polls a second time, after an 
interval of a week or two, to indicate their preference as between 
the tw^o candidates standing highest. This, of course, would 
result in a majority. Objections to the plan include the addi- 
tional expense entailed (as well as extra trouble for the voters), 
and the danger that the linal outcome would be determined 
largely by personal and party intrigue and bargaining between 
the ballotings; and to obviate these drawbacks an “alternative 
vote” plan has been proposed under which the voters in three- 
cornered contests would be expected to indicate first, second, 
and third preferences among the candidates, so that, in case 
of lack of a majority of firsts for any candidate, an effective 
majority for some one of the three could be arrived at by drop- 
ping the candidate standing lowest and distributing his seconds, 
and if necessary, his thirds also. This would enable the advan- 
tages of majority election to be realized without calling the 
voters to the polls a second time; and it is fair to assume that 
if any majority-election scheme is adopted, this will be the one. 
The alternative vote was recommended by a royal commission 
reporting in 1910; it figured prominently in the discussions of 
1918; and a tri-partisan electoral conference appointed by Prime 

^ The publications of the Proportional Representation Society abound in “ hor- 
rible examples.” To cite merely two or three random instances, drawn from the 
election of 1929: (i) in Cambridgeshire, the Conservative candidate won with 
J3.306 votes as against 11,256 and 10,904 for the Labor and Liberal candidates, 
respectively; in King’s Lynn, Norfolk, a Conservative triumphed with 14,501 
votes, as against 10,806 and 10,356 for the Liberal and Labor candidates, respec- 
bvely; in Northwich, Cheshire, 15,477 votes served to give a Conservative candi- 
date victory, though his Labor and Liberal compethors received 15,473 and 14,163 
votes, respectively. 
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I. The lim- 
ited vote 


Minister MacDonald in 1929, though unable to reach unanimous 
conclusions, weighed the relative advantages of the alternative 
vote and proportional representation, bringing to light tht* 
unwillingness of the Conservative members to endorse the former 
under any conditions, the willingness of some of the Labor 
members to accept it if accompanied by other reforms, and 
the rcadin(‘ss of Liberals to accept it alone if proportional 
representation were not found feasible.^ An electoral re- 
form bill providing for the alternative vote was presented to 
Tarliament by the government in 1930, but was eventually 
droi)pe(l. 

The second major electoral question— that of minority repre- 
sentation looks in quite a different direction. The object of 
majority-election reformers is to bring it about that members 
will never repre.sent mere minorities in their constituencies; the 
object of minority-representation advocates is to provide a way 
by which precisely such minorities will be assured of represen- 
tation. Inter(‘.st in minority representation arose simultaneously 
with the movement for a broader suffrage and gained in inten- 
sity as the electorate progressively expanded and minorities, as 
well as majorities, grew larger and more articulate. The first 
device hit upon by reformers was that known as the ^‘limited 
vote” and consisted of a scheme under which, in constituencies 
returning three or more members, the electors were to vote 
for two candidates only, or at all events for some number Ic.ss 
than the full quota of seats to be filled -- the idea being that the 
majority elements in the constituency would concentrate their 
votes upon certain candidates of their preference, leaving the 
remaining choices to be made by the minority. An experiment 
with this plan in 13 multiple-member constituencies under 
terms of the Representation of the People Act of 1867 served 
only to show that a majority party can, by clever manipulation, 
so distribute the votes of its supporters as to capture all of the 
places, thus frustrating the sole purpose for which the scheme 
exists. 

Another device brought forward in the same mid-centur>^ 

' The conference was presided over by Lord Ullswater (former Speaker Lowther) 
For its report, see Cmd. (1930). In view of the Conservative attitude, it is 
interesting to note that if alternative voting had been used in the elections of 1929, 
the party probably would have won more seats than either of its competitors, and 
might very well have remained in office during the next few years. 
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f)(>riod was that of “cumulative voting,” under which the elector 
has as many votes as there are seats to be filled and is permitted 
tt) distribute them among an equivalent number of candidates 
.»r to concentrate them upon a lesser number, or even to bestow 
all of them upon one, at his discretion. By cumulating votes 
upon a minority candidate, a small but well organized political 
element may be able to push him over the line. An effort was 
made to get a provision of this kind into the act of 1867, but 
without avail; and the only use of the system that has ever 
been made in Britain was in connection with school-board 
elections from 1870 to 1902. 

]\Ieanwhile still another plan had been devised. In 1857, 
Thomas Hare published a pamphlet entitled The Machinery of 
Representation (enlarged and republished as A Treatise on the 
Election of Representatives^ Parliamentary and Municipal in 
1859) proposing a system which, as later elaborated, presented 
the following main features: (i) multi-member districts — 
already in common use— should be retained; (2) voting by 
ballot should be introduced; (3) the ballots should be so arranged 
that the voter could indicate his first, second, third, and other 
choices among the candidates; (4) after the votes were cast, 
an electoral “quota” should be determined in each district, 
being the smallest number of votes certain to assure election;^ 
(5) at the first count of votes, only first choices were to be 
included, and any candidates receiving the quota (or more) 
on this basis were to be declared elected; (6) if -as was almost 
certain to be the case- seats remained to be filled, any votes 
not needed by the successful candidates were to be transferred 
to candidates indicated as second choice — or, if not needed by 
such candidates, to those designated as third choice, and added 
on at the proper places; (7) if, after this process was exhausted, 
vacancies still remained, the candidate at the bottom should 
be declared defeated and his votes transferred to the voters’ 
next choice, etc., until all places were filled. The voter, it will 
be observed, was always to vote for only one candidate (indi- 
cating, however, the sequence of candidates for whom he would 
be willing to have his vote counted); and by means of the ar- 

* This quota was to be determined according to the following formula: 

Total number of votes cast ^ ^ 

Number of seats to be filled 
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The propor- 
tional plan 
and the elec- 
toral law of 
1918 


rangement for transferring votes, he was to be reasonably 
assured that his vote would actually count for some one. Thus 
arose the characteristic English type or plan of proportional 
representation —the plan of the '' single transferable vote ”-~ 
as distinguished from the “ list '' system preferred in Continental 
Europe, under which the voter casts his ballot for a party list 
or ticket and the scats are distributed among the parties in 
proportion to the number of votes that their lists have polled.’ 
In his classic treatise, Representative Government, published in 
1861, John Stuart Mill endorsed the single transferable plan 
as “ among the very greatest improvements yet made in the 
theory and practice of government.” ^ 

Ever since Hare and Mill wrote, the foregoing proxjosal has 
been before the luiglish people as a possible mode of solving 
their minority-roprc'sentation problem. Efforts to get the plan 
into the Representation of the People Act of 1884 failed; and 
in 1885, as we have seen, a single-member-district scheme was 
adox)ted which although defended by Gladstone as in the 
interest of minorities - was inherently incompatible with the 
proportional idea. A Proix)rtional Representation Society, how- 
ever, was organized in 1884; literature was published; and 
each new adofjtion of the proportional principle abroad — in the 
Swiss cantons in 1891 and after, in Belgium in 1899, in Sweden 
in 1907, and especially in Tasmania in 1907 and South Africa 
(for senatorial elections) in 1909 — was made an occasion for 
bringing the cause afresh to Englishmen’s attention. The royal 
commission on electoral reform which rej^orted in 1910 ^ com- 
mended the principle of the alternative vote and took the position 
that proportional rei)resentation was not adapted to existing 
British conditions. Friends of the plan refused, however, to 
consider this judgment Jinal. 

One will not be surprised to learn that the subject came 
into renewed prominence when the electoral system was being 
overhauled at the close of the World War. The Speaker’s 
Conference which prepared the plan for the act of 1918 unani- 
mously recommended a nation-wide scheme under which pro- 

See pp. 537, 736 below. 

* In Chap, vii, “Of True and False Democracy” (Everyman’s Library ed., 
p. 263), 

* Cmd. 5163 (1910). 
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portional representation should be employed in all multiple- 
nieniber constituencies that might result from the impending 
rLciistribution; and the House of Lords, looking forward appre- 
hf nsively to the day when wealth and education would probably 
be in an even more decided minority than they were at present, 
held out resolutely for an all-round application of the propor- 
tional principle. Five times the House of Commons rejected 
the plan, in one form or another, and for weeks the deadlock 
threatened the whole bill and even the life of the ministry. In 
the end the popular chamber won, although not until it had 
agreed to an optional provision for the appointment of a com- 
mission to prepare a plan for the election of approximately 
100 members by proportional representation in specially formed 
constituencies returning from three to seven members each. 
The experiment was actually to be undertaken only if def- 
initely arranged for at a later time by parliamentary vote; and 
such action has never been taken, or even seriously consid- 
ered. Proportional representation fell short under the legis- 
lation of 1918;^ but it was raised to the dignity of a great 
national issue. 

Throughout its history the proportional plan has been sup- 
ported in Britain from two main directions, i.r., by disinterested 
students of government like Hare and Mill and by political 
elements and forces which considered that their position would 
be improved if the system were adopted. In 1918, it was the 
Conservative House of Lords that was most appealed to by the 
practical aspects of the matter. Even then, however, most of 
the Conservatives in the lower house were voting against the 
plan, and the Liberals for it; and in after years it was the Liber- 
als, suffering eclipse as a great party and feverishly seeking 
ways and means of rehabilitation, who chiefly saw practical 
advantages in the scheme. In 1924, with a Labor government 
in office but dependent upon Liberal support, the time seemed 
ripe for action. A private member’s bill on the subject was, 
however, rejected decisively by Conservative and Labor votes. 
At the general election of 1929, the Liberals increased their 
popular vote by upwards of two and one-half millions, but 

‘ The failure was not quite complete, in that university members (in the case of 
JHiiltiple-meraber constituencies) were henceforth to be chosen according to the 
proportional plan. 
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obtained only 12 additional seats and, naturally, the party 
leaders renewed their demand for a proportional system. At 
one time, Labor would have been prepared to lend enthusiastic 
support. Its astonishing successes under the existing system 
had, however, changed its point of view; and when, in 1929, 
the MacDonald government set up the Ullswater tri-party 
conference already referred to and instructed it to work out a 
plan for “ securing that the composition of the House of Com- 
mons shall properly reflect the views expressed by the electorate,’' 
it had small relish for the undertaking. In the conference, the 
Liberals strongly supported the proportional plan; the Con- 
servatives thought belter of it than of the alternative vote, but 
were mostly unconvinced that any change at all was desirable; 
Labor was apathetic. The farthest that the conference could 
go, after acknowledging its inability to hit upon a plan that all 
elements would acce}>t, was to express a majority opinion that 
if any change in the existing system were to be made, it should 
be in the direction of adopting proportional representation with 
the single transferable vote. 

Since the World War, the proportional plan has made large 
conquests, not only in Continental Europe (Cermany, Austria, 
I^oland, Czechoslovakia, Yugoslavia, Holland, Finland, and 

' The relation of voles polled in this election to (a) seats actually obtained and 
(b) seals that would have been obtained on a proportional basis was as follows: 


rART\ 

\'OTK,S IVjllkd 

OBTAlNtD 

Votes 

Seats in Propor- 
tion TO Votes 

Cost in Votes 
per Seat 
Obtained 

Conservative 

S.056,2 2S 

256 

232 

34,000 

Labor 

}S,,s8g.5 I j 

288 

225 

2Q,000 

Liberal 

5 .do 8 . 7 .-;S 

SO 

143 

go, 000 

Others 

20.^,(^00 

5 

8 

Totals 

22 , 048.,575 

608 * 

608 


’•'Not including 7 uncontestod «;cats 
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BY Votes 

Votes 

Obtained 

Government parties 

14.531,925 

493 

368 

2Q,000 

(Conservative, Liberal, 

National Labor) 
Labor 

6,648,023 

46 

168 

144,000 

Independent Liberal 

106,106 

4 

3 

26,000 

Others 

371.252 

S 

9 


Total 

21,657,306 

548 * 

548 


* Not including 07 uncontested seats. 
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many other states), but also within the British Commonwealth 

in various Canadian provinces, in India, in Northern Ireland 
and the Irish Free State, in Malta, and in mandated Southwest 
Africa. It has been abandoned in France, Italy, and Greece, 
and for the election of members of the House of Commons in 
Northern Ireland; in ‘‘ Nazi ’’ Germany, too, it has entirely ceased 
to function. Outside of English-speaking countries, however, 
it still prevails widely. Britain cannot go over to it without 
sweeping away the entire existing scheme of single-member 
constituencies and redividing the country into districts return- 
ing three or more members — a step which, even though it would 
involve merely a revival of the historic multiple-member type 
of constituency which was the usual thing uj) to half a century 
ago, would have to be supported by a vast amount of argument, 
rhere is apprehension lest so exact a representation of the 
varying shades of political opinion as the proportional plan 
contemplates would result in destruction of the traditional type 
of party government — already shattered, to be sure, but still 
cherished as an ideal and a hope— and in opening the way per- 
manently for something like the multiple-group system of France 
and other Continental countries. It is argued too, even if not 
very convincingly, that any proportional plan would be too com- 
plicated to be understood by the people, or to be administered 
effectively; likewise that in the larger constituencies that would 
be required, such personal contact as now exists between mem- 
bers and their constituents would largely be lost. At bottom, how- 
ever, the politicians habitually regard the whole matter from the 
viewpoint of personal and party advantage; and on that basis 
the ultimate fortunes of the cause are likely to be determined.^ 

* On proportional representation in general, see W. W. Willoughby and L. Rogers, 
Introduction to the Problem of Government, Chap, xv; H. L. McBain and L. Rogers, 
N vw Constitutions of Europe, Chap, v; and J. H. Humphreys, Proportional Rep- 
rfscntalion (London, igi\). The plan is advocated for Britain in Humphreys, 
Practical Aspects of Electoral Reform; A Study of the General Election of IQ22 (I-K>n- 
don, 1923); J. F. Williams, Proportional Representation and British Politics (Lon- 
don, 1914), revised and republished as The Reform- of Political Re presentation (Lon- 
don, 1918); and many other books and articles, including the files of Representaiiov 
and other publications of the Proportional Representation Society. It is opposed 
in (;. Horwill, Proportional Representation; Its Dangers and Defects (Ix>ndon, 1925), 
and H. Finer, The Case Against Proportional Representation (Fabian Society Tract, 
1924). A complete list of countries and other areas in which it was in effect in May, 
i') 3 i, will be found in Parliament and Electoral Reform (published by the Propor- 
tional Representation Society), 28-'3o. 
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THE HOUSE OF LORDS AND THE PROBLEM OF A 
SECOND CHAMBER 

Until hardly more than a hundred years ago, the House of 
Commons was less conspicuous, and had less actual power, 
than the venerable body which sits at the opposite end of West- 
minster Palace. Nowadays, of course, this is far from being 
true. A “second ” chamber has become “secondary ” as well. 
A leading political jmrty, i.c., Labor, favors suppressing it 
altogether, and every one concedes that if the country were to 
find itself engaged in formulating a new constitutional system, 
nothing resembling the irresent upper house would find a place 
in it. More than anything el.se, English precedent has been 
resixinsible for the sjiread of the bicameral system around the 
world. Nevertheless, English experience with the House of 
Lords in the last half-century has encouraged one country after 
another, especially in post-war Europe, to write into its consti- 
tution provisions endowing its second chamber with cautiously 
devised checking power but nothing more. Despite all this, 
the oldest and largest upper house in the world is still an inter- 
esting and important institution. Whatever may happen to it 
in the future, it certainly cannot be left out of the picture of 
British government as now existing. What to do with it is, 
indeed, one of the nation’s major constitutional problems. 

Descended historically from the Clreat Council of the Norman- 
Angevin kings, and left in the position of a separate chamber by 
the rise of the House of Commons in the fourteenth century, the 
House of Lords nowadays includes as many as six distinct classes, 
or groups, of members: (i) princes of the royal blood, (2) heredi- 
tary peers, (3) representative peers of Scotland, (4) represen- 
tative peers of Ireland, (5) lords of appeal (or “ law lords ”), and 
(6) lords spiritual. A hasty review of these various groups will 
go far toward revealing the sort of body that the much-discussed 
and oft-maligned assemblage now is. 

The first group need not detain us. It consists simply of such 
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male members of the royal family (usually not more than three 
or four at a given time) as are of age and within specified degrees 
of relationship, and is quite devoid of practical importance. 
Rarely does a prince of the blood darken the doors of the cham- 
ber, and never does one take actual part in the proceedings. 

By far the most important group numerically is the hereditary 
peers; indeed, more than nine-tenths of the approximately 740 
members belong in this category, and it is mainly the lavishness 
with which peerages have been created in the last fifty years that 
has enlarged the body to its present proportions. With slight 
exceptions (to be noted presently), all peers are ipso facto mem- 
bers of the House of Lords. The term ‘‘peer’’ means “equal”; 
and its earliest use in English constitutional terminology was to 
denote the feudal tenants-in-chief of the crown, all of whom were 
literally peers one of another. As the separation of greater barons 
from lesser ones progressed, the term became restricted to the 
, greater ones, who, as we have seen, formed an important ele- 
ment in the developing House of Lords, and before the end of 
the fourteenth century it was being used to denote exclusively 
those members of the baronage who were accustomed to receive 
a personal writ of summons when a parliament was to be held. 
Gradually the principle was established, not only that a baron 
who once received a writ of summons was entitled to receive a 
writ on all later occasions when a new parliament was to meet, 
but that the receipt of such a writ, even a single time, operated 
to confer an hereditary right; and also that a peerage descend- 
ing by inheritance must be accepted and held until death by the 
pro})er heir.^ More than once it has happened that a member of 
the House of C^ommons who would have preferred to continue his 
career in that body was compelled, upon coming into a peerage, 
to accept translation to the less active and important House of 
Lords. Possession of a peerage is a p)urely personal matter. It 
gives the possessor himself certain privileges, mainly a title and 
a seat in the House of Lords. But his children, including the 
heir to the title as long as he is merely heir, remain commoners.^ 

^ This does not mean, however, that a man who is odered a peerage not previ- 
ously existing is obliged to accept it, Gladstone, for example, repeatedly declined 
peerages that were tendered him. 

* Custom permits eldest sons to bear “courtesy** titles, which sometimes cause 
bewilderment among the uninitiated; but they are none the less commoners. See 
W. B. Munro, Governments of Europe (rev. ed.), 108, note 2. 
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The peerage is, therefore, quite unlike the nobility of Continental 
countries in earlier times, which invested families, and not merely 
individuals, with special status; properly, it should not be re- 
ferred to as a nobility. Furthermore, the distinction of five 
different ranks, or grades, of peers — designated by the titles 
duke, marquis, earl, viscount, and baron, and all dating back 
several centuries — while of considerable social significance, is of 
no political import. 

How peers Technically, peers are created by the sovereign; but in prac- 

are created matter is controlled by the cabinet (mainly by the prime 

minister); and the object may be to honor men of distinction in 
law, letters, science, art, statecraft, or business, or to win the 
favor and support (perchance, contributions to party funds) of a 
man of influence or wealth, or to change the political complexion 
of the house sufficienlly. to enable a hotly contested measure to 
be passed,^ or to keej) in Parliament a useful man who for one 
reason or another cannot continue finding a scat in the House of 
Commons, dbere is no limit upon the number that may be 
created,- or upon the kind, except that, under existing law, the 
crown cannot add to the historic Scottish peerage by creating a 
peer of Scotland, or direct the devolution of a dignity otherwise 
than in accordance with rules applying to the transmission of 
land. Certain classes of persons, however, are ineligible — speak- 
ing strictly, ineligible to sit in the House of Lords, which conies 
to pretty much the same thing. These are (i) persons under 21 
years of age, (2) aliens, (,:;) bankrupts, (4) persons serving a 
sentence on conviction of felony or treason, and (5) women. 
Some of the older peerages can be inherited and transmitted by 
women, and vigorous efforts have been made in the last 15 years 
to induce the House of Lords to give seats to ‘'peeresses in their 
own right, of whom there were, in 1934, 25. This object, how- 
ever, has not been attained.^ 

^ Thus in 1711 Queen Anne and her ministers created 12 new peers in a batch so 
as to obtain a majority for the treaty of Utrecht. More often the mere threat to 
create peers on a largo scale has sufficed to overcome the opposition, as in 1832 when 
the Reform Bill was pending and in igii when the Parliament Bill was under debate, 

®On the “honors" investigation of 1922, prompted by the charge that peerages 
and other honors were being handed out in excessive numbers and for dubious 
reasons, see F. Ogg, English Government and Politics, 323-325. 

® On the development and status of the peerage, see W. R. Anson, Law and Cus- 
tom of the Constitution (5th ed.), I, 200-241. .A complete classified list of peers as it 
stood a short time ago will be found in Whitaker^ s Almanack (1934), 193-212. 
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A third group of members consists of the representative peers 
of Scotland. The Act of Union of 1707 made no provision for 
recruiting the old separate peerage of Scotland, and as a result 
the number of Scottish peers has dwindled from 154 to 32. 
I’eerages have, of course, become extinct through the failure of 
heirs; and in numerous instances a peer of Scotland has been 
honored with a peerage of Great Britain or (since 1800) of the 
United Kingdom. The incumbent, in the latter case, ceases to be 
reckoned as a member of the Scottish peerage, and of course 
acquires a seat in the House of Lords in his own right. Of the 
surviving Scottish peers, not all have seats in Westminster, but 
only 16 of their number chosen at the beginning of each parlia- 
ment by the entire group, meeting as an electoral body in Holy- 
rood Palace at Edinburgh. 

A fourth group of members is the Irish representative peers. 
When the Act of Union of i8ot was passed, the Irish peerage was 
a large body, and the measure provided, first, that thereafter — 
until the number should have been reduced from the existing 234 
to TOO ^ — the crown should create only one such peerage for 
every three that became extinct, and, second, that the Irish 
peerage should be represented in the House of Lords by 28 of 
their number, elected for life by the peerage itself. Many former 
Irish peers have received peerages of Cireat Britain or the United 
Kingdom, and have seats at Westminster by reason of that fact; 
and of course it is those who are still only Irish peers — 54 in 
number — that choose the group which sits in a representative 
capacity. The settlement under which the Irish Free State was 
established in 1922, however, contains nothing on the subject, 
and, no elections having taken place since that date, the actual 
number of Irish representative peers has fallen to 18. Unlike 
Scottish peers, Irish peers, if not elected to the House of Lords, 
may stand for election to the House of Commons, although they 
cannot represent Irish constituencies.^ 

A fifth group of members is made up of the lords of appeal 
in ordinary, who differ from other peers in that their seats are not 
hereditary. One of the functions of the House of Lords is to 
serve as a final court of appeal from the lower courts in England, 

' This lower figure was reached in 1921. 

^ Lord Palmerston, for example, was an Irish peer, but sat in the House of Com- 
mons. 
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Scotland, and Northern Ireland. It is, therefore, desirable that 
the body shall contain at least a few able jurists who will actually 
give their time to the work of the House, and, further, that busi- 
ness of a judicial nature shall be transacted largely by this corps 
of experts. In 1856, the desire to strengthen the judicial element 
of the chamber precipitated a memorable controversy over the 
power of the crown to create life peerages. On the advice of her 
ministers, Queen Victoria conferred upon a distinguished judge, 
Sir James Parke, a patent as Baron Wensleydale for life. There 
were some precedents, but none later than the reign of Henry VI ; 
and the House of Lords, maintaining that the right had lapsed 
and that the peerage had become entirely hereditary, refused to 
admit Baron Wensleydale until his patent was so modified as to 
put his peerage upon that basis. Twenty years later, however, 
an Afipellate Jurisdiction Act authorized the appointment of two 
(afterwards increased to four, later to six, and eventually to 
seven) “lords of appeal in ordinary’’ with the title of baron; and 
legislation of 1887 made the tenure of these members, previously 
limited to the duration of their exercise of judicial functions, 
perpetual for life. 

Penally, there arc the ecclesiastical members — not peers, but 
“lords spiritual.” In the fifteenth century, the lords spiritual out- 
numbered the lords temporal. Upon the dissolution of the mon- 
asteries, however, in the reign of Henry VIII, the abbots dropped 
out, and the spiritual contingent fell into a minority. Nowadays 
it is numerically insignificant, being restricted, as a result of a 
variety of statutes, to 26. Scotland, whose established church is 
Presbyterian, has no ecclesiastical members. Under the Act of 
Union of 1801 Ireland had four, but since the disestablishment 
of the Anglican Church in that island in 1869 it has had none. 
From the date mentioned to 1920, England and Wales shared the 
26 clerical seats. Upon the disestablishment of the Anglican 
Church in Wales and Monmouthshire in the last-mentioned year, 
however, the four bishops from that section who were then 
sitting were withdrawn, leaving the ecclesiastical quota purely 
English; and such it remains today. By statute, the archbishops 
of Canterbury and York and three of the bishops, namely, those 
of London, Durham, and Winchester, are always entitled to 
writs of summons. This leaves 21 seats for the remaining 28 
bishops, who receive writs of summons in the order of the length 
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of time they have been in charge of sees. When a sitting bishop 
dies or resigns, the one next on the list, in the order of seniority, 
becomes entitled to a writ, and the others advance a step nearer 
the goal. Once in possession of a seat, a bishop or archbishop 
retains it as long as he holds a see. But of course he does not 
transmit it to his heirs, nor (save in the case of the five mentioned 
above) to his successor in office.^ 

A legislative body constructed on the lines indicated could 
hardly fail to be dignified and impressive; and the role played 
by the House of Lords throughout hundreds of years of English 
history has been alike honorable and influential. As already 
indicated, however, the second chamber has in later days fallen 
into a position which makes of it a major national problem ; and 
the remainder of the present chapter must be devoted to pointing 
out how this situation arose, how the matter has thus far been 
dealt with, and what issues are involved in the question as it still 
looms ahead. The subject is the more deserving of attention for 
the reason that many states besides Britain have second-chamber 
problems: whether there shall be a second chamber at all, and if 
so, how it shall be composed, what shall be its powers, and how 
it shall be geared up with the other parts of the government. 
Hungary and Japan have somewhat reconstructed their upper 
houses; Italy has practically abandoned hers, and vSpain has 
done so entirely; the Canadian Senate is under attack, on lines 
reminiscent of the movement in Britain itself since 1909;^ France, 
Australia, and other states find their upper houses provocative 
of numerous reform proposals; the Irish Free State is advancing 
from one experiment to another; even the United States is not 
without its problems relating to the Senate and senatorial pro- 
cedure.^ 

Dissatisfaction with the British House of Lords as a supreme 
court of appeal was largely removed by the creation of the group 
of law lords in the later nineteenth century. But criticism of it 

^ On the composition of the House of Lords in general, see A. L. Lowell, op. cU., 
I, Chap, xxi; W. R. Anson, Law atid Custom of the Constitution (5th cd.), I, Chap, v; 
S. Low, Governance of England^ Chap. xii. The subject is treated in greater detail in 
L. O. Pike, Constitutional History of the House of Lords (London, 1894), especially 
Chap. XV. 

^R. A. Mackay, The Unreformed Senate of Canada (Oxford, 1926), especially 
Chap. xi. 

^L, Rogers, The American Senate (New York, 1926). 


The second 
chamber a 
pr{)blem in 
Britain and 
elsewhere 


Main 

grounds of 
dissatisfac- 
tion with the 
House of 
Lords 



2I6 


GREAT BRITAIN 


Failure of the 
House of 
Lords to keep 
pace with the 
rest of the 
government 


as a legislative body, starting something like a hundred year^ 
ago, and swelling to a mighty protest in the early years of the 
present century, has never been allayed more than momentarily. 
The indictment runs on three lines chiefly. One is the predomi> 
nantly hereditary character of the membership; witb oyer go 
per cent of those who take the oath sitting solely by-iiereditary 
right, the body seems hopelessly out of keeping _witl]Llhe„demo- 
cratic basis on which British government is now supposed to be 
conducted. \>r^econd is the palpable fact that certain groups 
and interests, the landholders and the liquor trade, are over- 
represented while others of major importance, including the 
middle and lower classes generally, arc not represented at all. A 
third is the circumstance that the House as a whole is irrevocably 
wedded to the principles and policies of a single politicarparty, 
Lc.,\^Onservative, notwithstanding that this party normally 
commands the allegiance of decidedly less than half of the elec- 
torate. Other grounds of dissatisfaction exist of course — for ex 
ample, the casual manner in which numerous members. takci. their 
legislative duties. But the weightiest and most general com- 
plaints proceed from the three aspects mentioned. 

Why are these matters any more a source of criticism, dispute, 
and protest today than in times of Walpole and the Pitts? 
The answer is two-fold: that to some extent they represent 

conditions that had not arisen at this earlier period (for example, 
the monopoly of control enjoyed by a single party), and, second, 
that in the interval the country has experienced profound democ- 
ratizing changes in political opinion and machinery without any 
corresponding shift of base on the part of the uppeFcHarhber. 

Consider what has happened. A century ago the government 
could only by courtesy be termed popular; certainly it was not 
democratic under any present-day definition of the word. The 
House of Commons was, of course, the most “popular” part of it. 
Yet, as we have seen, that body was hardly more representative 
of the general mass of the people than was the House of Lords 
itself. The two houses alike — as was true also of the agencies 
of justice, administration, and local government — were largely in 
the hands of the landed aristocracy, and as a rule found little 

* There are today no hereditary members in any other European parliamentary 
chamber. The Japanese House of Peers is partly hereditary, but not so largely as 
the British. 
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difficulty in working together harmoniously. The Reform Act 
of 1832, however, broadened the basis of the lower house by 
admitting important middle-class elements to representation, 
and the acts of 1867 and 1884 gave the parliamentary suffrage 
to the great majority of male inhabitants in both town and 
country. At the same time, the ripening of the cabinet system 
brought the working executive within the range of effective 
public control, through the intermediary of the democratized 
lower chamber. But the House of Lords underwent no such 
transformation. On the contrary, it remained, as it still is, an 
inherently conservative body, in the main representing, in a 
direct and effective way, the interests of landed property, in- 
stinctively hostile to changes which seemed to menace property 
and the established order, and identified with all of the forces 
that tended to perpetuate the aristocracy and the Anglican 
Church as j)illars of the state. By simply standing still while 
other branches of the government underwent progressive popu- 
larization, the second chamber became, more and more, a political 
anachronism- an assembly of men who were lawmakers by the 
accident of birth, “lifting its ancient towers and battlements 
high and dry above the ever rising and roaring tide of democracy.’’ 

This was a change that took place outside the walls of the The party 
historic chamber. But toward the close of the century another 
almost equally important development occurred inside. This 
was the conversion of what had been a bi-partisan body into a 
body comj)ose(l, to all intents and purj^oses, of men of a single 
party. If any particular date is to be mentioned in connection 
with this shift, it would be 188C, the year in which the Liberal 
party split asunder on Ciladstone's first home rule bill; for the 
upshot of that schism was the secession from the Liberal party 
of almost all of the members of rank and position, naturally 
including most of those who sat in the hereditary chamber. 

Down to that time, both of the leading parties had been well 
represented in the chamber’s membership. The Conservatives 
had been more numerous as a rule, but not greatly so. When a 
Conservative ministry was in office, it naturally found no difficulty 
in obtaining the assent of the Lords for its measures; and when 
the Liberals were in power, they could usually shape their pro- 
gram in such a way as to achieve their major purposes. After 
1886, however, a different situation obtained. The upper house 
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became, and remained, overwhelmingly Conservative; in a total 
membership, in 1905, of over 600, there were exactly 45 Liberals, 
and even in 19x4, after Liberal ministries had been securing 
peerages for their supporters for upwards of a decade, there 
were only 116. This meant that any Liberal government had 
from the outset to reckon with an almost solidly hostile upper 
chamber, without whose assent, however, it could not (before 
191 1) place any of its measures on the statute book. The Parlia- 
ment Act of the year mentioned (to be described presently) 
improved the situation somewhat, but by no means solved 
the problem. And it goes without saying that the position of a 
Labor government has been, and still would be, even more 
unsatisfactory, because, whereas the Liberals always have an 
appreciable number of members in the second chamber, Labor 
has, and doubtless will continue to have, the merest hand- 
ful. ^ 

The Liberal Dowu to around 2 $ years ago, people who talked about ^‘rc- 

curlmig^^he forming the Lords’’ were apt to be thinking only of improvc- 
ments that might be made in the membership of the body. Most 
often it was suggested that inactive or unworthy hereditary 
peers be excluded, and that a sizable quota of life peers be sub- 
stituted, to be drawn from men of attainment in laws diplomacy, 
and other professions and arts. Resolutions or bills looking to 
these ends - .sponsored in several instances by members of the 
second chamber itself— made their appearance as early as 1869. 
No action, however, resulted; and after the body became prac- 
tically a one-party affair, interest gradually shifted to the ques- 
tion of curbing the chamber’s power to veto measures which the 
ministers and popular branch wanted translated into law. Natu- 
rally, it was the Liberals who brought this newer proposal to the 
fore. Many Conservatives would have been entirely willing to 
see the make-up of the chamber overhauled; but for obvious 
reasons they had no interest in seeing its powers reduced. The 
Liberals, on the other hand — while also favoring a reconstruction 
of membership - were chiefly concerned about the matter of 
powers. Gladstone’s government of 1893 failed in its larger ob- 
jectives because of the Lords’ veto; and the Campbell-Banner- 
man ministry of 1905, although supported by the largest majority 

' Of members with definitely known party affiliations in 1932, more than 500 
were Conservatives, 84 were Liberals, and 13 were Laborites. 
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that any party had ever possessed in the House of Commons, The questioc 
promptly came up against the same disheartening obstacle.^ 

The upshot was that when, in 1909, the Lords made bold to 
reject the annual Finance Bill because of increased taxation which 
it imposed on land and other forms of wealth, the Liberal govern- 
ment of Mr. Asquith — after appealing to the country and win- 
ning a sufficient victory to cause the upper house to give way 
and allow the new taxes to become law — staked its very existence 
uf)on an immediate and drastic reduction of second-chamber 
powers. Leading peers sought to placate the embittered Liberals 
with proposals for reconstruction of membership, but the min- 
isters refused to be diverted from their plan; and the outcome 
justified their stand, although not until after the country had 
seen exciting times. Following a second general election in 1910, 
turning almost entirely on the second-chamber issue, the govern- 
ment’s Parliament Bill finally surmounted the one serious hurdle 
in its pathway, i.e.j the hostility of the House of Lords, in the 
summer of 1 9 1 1 . 

The triumphant Liberals had by no means thrown overboard The Pariia- 
the idea of reconstructing the upper chamber on more demo- 
cratic lines, and in its preamble the Parliament Act promised 
supplementary legislation to this end. The present measure, 
however, dealt rather with the matter of powers, its general 
object being to provide ways by which finance bills could quickly, 
and other bills eventually, be made law whether the House of 
I^rds concurred in them or not. These arrangements might or 
might not be preserved after the chamber should have been re- 
constituted; but until then, at all events, they were to make 
impossible the recurrence of anything like the happenings of 
1909. As to finance measures, the act reads as follows: “If a i. Money 
money bill, having been passed by the House of Commons, and 
sent up to the House of Lords at least one month before the end 
of the session, is not passed by the House of Lords without amend- 
ment within one month after it is sent up to that house, the bill 
shall, unless the House of Commons direct to the contrary, be 
presented to His Majesty and become an act of Parliament on 
the royal assent being signified, notwithstanding that the House 

^ The relations of the two branches of Parliament through a hundred years are 
sketched in E. Allyn, Lords versus Commons; A Century of Conflict and Compromise^ 

30-1^30 (New York, 1930). 
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of Lords have not assented to the bill.” The term “money bill ” 
is so defined as to include measures relating not only to taxation 
but also to appropriations, loans, and audits; and power to decitk* 
whether a given measure is or is not a money bill, within the 
meaning of the act, is given to the speaker of the House of Com- 
mons, with no appeal from his decision. 

This was as far as the events of 1909-10 alone would have 
required the authors of the measure to go. But the Liberals and 
their allies had hardly less prominently in mind the defeat of 
Gladstone's home rule bill of 1893, the plural voting bill of 
1906, and of other largely or wholly non-financial measures; and 
accordingly the second major provision became this: that any 
other pul)lic hiW (except a bill to confirm a provisional order or to 
extend the maximum duration of Parliament beyond the period 
fixed by law) which is pass(‘d by the liouse of Commons in three 
successive sessions, whether or not of the same parliament, and 
which, having been sent up to the House of Lords at least one 
month, in each case, before the close of the session, is rejected by 
that chamber in each of those sessions, shall, unless the House of 
Commons direct to the contrary, become an act of Parliamenl 
on the royal ass(‘nt being signified thereto, notwithstanding tlie 
fact that the House of Lords has not consented to the bill. It lb 
required that at least two years shall have elapsed l^etween the 
date of the second reading of such a bill (/.c., the first real oppor- 
tunity for discussion of it) in the first of these sessions of the 
House of Commons and the final passage of the bill in the third of 
the ses.sion.s. To come within the provisions of the act the mea.s- 
ure, furthermore, must be, at its initial and its final appearances, 
the “same bill”; that is, it must contain no alterations save 
such as are made necessary by the lapse of time. 

Incorporated in the act was one important provision not 
connected directly with the subject in hand, but germane in the 
sense that it was aimed at bringing Parliament and its work into 
closer relation with public opinion, namely, that the maximum 
life of a parliament should thenceforth be five years, instead of 
seven as during the period since 1716. 

By bringing to an end the parity of power which, in theory 
and in law if not always in practice, the House of Lords hatl 
enjoyed through the centuries, the Parliament Act accomplished 
one of the greatest changes in the British constitution ever di- 
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ii(>orately made, incidentally affording at the same time a strik- 
ing illustration of the tendency to enlargement of the written, 
at the expense of the unwritten and conventional, parts of that 
great plan of government. As for the upper chamber, it has, of 
course, never been the same since. Its judicial powers are un- 
t(mched; and in the domain of legislation it still enjoys much 
inllucnce, and even authority. No project of financial or other 
le gislation can be put on the statute book without being submit- 
ted to it, and there is nothing except custom and convenience to 
ju'cvent even the most important of non-linancial measures from 
making their appearance first upon its calendar. A single, bare 
prc‘scntation, however, of any money bill fulfills all legal require- 
ments and ensures that such a measure (having, of course, already 
j)assccl the House of Commons) will become law. The upper 
iiousc is allowed one month in which to approve or reject; but, 
so far as the fate of the bill is concerned, the result is the same 
w hatever it does. 

In respect to non-financial bills, the second chamber still has 
a veto. This check, however, is only suspensive, not absolute. 
'l'h(‘ terms required for placing such measures on the statute 
hook without the Lords' assent are aclmittedly not easy to meet; 
and it is interesting to observe that in all the 23 years from the 
j)assage of the act to the date of writing, not a single measure — 
hnancial or otherwise- has become effective without the upper 
rhamber’s consent. One should hasten to add, however, that 
apparently only the intervention of the World War prevented 
tlu‘ thing from happening a number of times. The procedure 
contemplated in the act was invoked in the case of the Irish 
home rule bill. of 1913, a plural voting bill of the same year, and 
a h\\\ disestablishing and disendowing the Anglican Church in 
Wales in 1914; and while it is true that the first of these measures, 
though placed on the statute book, never went into operation,^ 
that the second did not become law, and that the third was, in 
substance, finally assented to by the Lords after the war, the 
history of the bills shows that the procedure laid down in the 
legislation of 1911 is by no means unworkable. By repeatedly 
rejecting a proffered measure, the Lords may, it is true, rouse 
public sentiment against it or otherwise so influence the attitude 
of members of the popular branch as to cause the project either 
* See pp. 412-413 below. 
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to be given up or to be defeated at a later test; and this is the 
more possible since a minimum period of two years is required 
to elapse before a nondinancial measure can be carried over the 
Lords' veto. All possible allowance being made, however, on 
these scores, it is nowadays not only legally but actually possible 
for legislation of every description (with the slight exceptions 
mentioned above) to be enacted without the Lords' assent. Truly, 
the second chamber has become secondary.^ 

The ‘‘Bryce The Parliament Act announced the intention of its authors to 
‘^substitute for the House of Lords as it at present exists a second 
chamber constituted on a popular instead of an hereditary 
basis." If this part of the program has never been carried out, 
it is not because of any lack of proposals and plans. Chief 
among these is a project brought forward in 1918 by an able 
and broadly representative parliamentary commission- -the 
Conference on the Reform of the Second Chamber- presided 
over by the astute Lord Bryce. Starting with the premise that 
any reformed House of Lords ought to have some continuity 
with the present body, the Conference urged that the new cham- 
ber should nevertheless “have popular authority behind it,” 
should be freely accessible “to the whole of His Majesty’s 
subjects," should be “responsive to the thoughts and senti- 
ments of the people," and should be so constituted that no one 
set of political opinions would be likely to have ‘‘a marked and 
permanent predominance" in it. Various methods of making 
up a second chamber that would meet these requirements 
were considered and rejected: nomination by the sovereign on 
advice of the ministers, election by the House of Commons, 
election by county and borough councils, direct election by the 
peoi)le. The plan finally proposed was, in brief, that the total 
number of members should be reduced to 327, of whom 81 
should be chosen from the whole body of peers by a standing 
joint committee of the two houses, and the remaining 246 
should be chosen, in appropriate quotas, by 13 electoral colleges, 
each consisting of the members of the House of Commons 

^ The political history Ijang immediately back of the Parliament Act is well 
presented in A. L. P. Dennis, “Impressions of British Party Politics, 1909-1911/’ 
Amcr. Pol it. ScL Rev., Nov., 1911, and good analyses of the measure and its signif- 
icance are to be found in A. L Lowell, Government of England (rev. ed., New York, 
1912), I, Chap, xxiiiA, and A. L. P. Dennis, “The Parliament Act of 1911/^ Amff- 
PolU. Sci. Rev.f May, Aug., 1912. 
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lilting for the constituencies contained in one of the 13 districts 
or areas into which the country was to be divided for the pur- 
j)Ose. All members were to be elected for twelve-year terms 
(one-third of each of the two groups retiring every four years) ; 
and for election to the second group, qualifications were to be 
substantially the same as for members of the House of Commons. 

As to functions, the Conference was agreed that the recon- 
stituted second chamber ought not to have equal powers with v'"" 
the House of Commons, nor aim at becoming a rival of that 
body, and that, in particular, it ought not to have the power of 
making and overturning ministries or of vetoing money bills. 
Nevx'rtheless, some betterment of the legislative position assigned ^ 
in the Parliament Act of 1911 was provided for by (1) a pro-'/ 
posal that when there should be doubt whether a measure was 
to be regarded as a money bill the question should be settled, 
not by the speaker of the House of Commons, as now, but by 
a Joint committee on financial bills, consisting of seven members / 
elected by each house for the duration of a parliament, and (2) 
a plan for reference of a bill on which the houses could not 
agree to a free ‘‘conference,” sitting privately, and consisting 
of (a) 20 members of each house appointed at the beginning 
of a parliament by the Committee of Selection of each house 
and (b) 10 members of each house added by the Committee 
of Selection on the occasion of the reference of any particular 
bill. This latter feature was adopted in preference to such 
alternatives as joint sessions of the two houses and resort to 
popular referenda.^ 

The scheme as a whole was too much of a compromise to No action 
please either conservatives or progressives, and it never received 
the attention that it deserved. The coalition government of 
Air. Lloyd George did, indeed, proceed so far in 1922 as to 
submit to the House of Lords five resolutions embodying several 
features of the “Bryce plan.” But little interest was aroused, 
and the proposals were pigeonholed. Assuming that sooner 
or later something would have to be done, and preferring that 

^ Report of the Conference on the Reform of the Second Chamber y Cmd. 9038 (1918), 
reprinted in H. L. McBain and L. Rogers, New Constitutions of EuropCy $^6-601. 

On the work of the Conference, see H. B. Lees-Smith, Second Chambers in Theory 
and Practice (London, 1923), Chap. xi. G. B. Roberts, The Functions of an English 
Second Chamber y is largely a discussion of the Conference’s conclusions, particularly 
as to the uses which a second chamber, under British conditions, ought to serve. 
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action be taken at a time when the friends of the second chamber 
held the whip-hand, the Baldwin government of 1924-29 prom- 
ised that the problem would be dealt with during the life of 
the then existing parliament. The subject, however, was full of 
dynamite; the nation was not wrought up over it; and the years 
slipped by with nothing done- beyond perfunctory introduction 
of new resolutions, and equally perfunctory debate. Labor, 
when in onice in 1924, had not dared take up the problem. 
Again in 1929-31 it held back; the matter was deemed as im- 
portant as ever, yet not of such urgency as to warrant running 
the risk of wrecking the government. The “national” ministry 
of Mr. MacDonald dating from 1931 was, in its turn, wholly 
preoccupied with other things. Meanwhile, however, the rise 
of Labor to a position of parity with the older parties, and the 
chance that the i)arty might presently find itself in possession 
of an independent majority in the House of ('ommons, had 
given the problem a new significance and a new slant. What 
would hajipen if a party which held that the House of Lords 
ought to be abolished outright ever obtained full power and 
chose to turn it against the second chamber? Manifestly, that 
might mean the end. Even short of that, a Socialist House of 
Commons might doubtless would — take advantage of the 
terms of the Parliament Act to place on the statute book meas- 
ure after measure, on taxation, nationalization, and other mat- 
ters, which the propertied and conservative classes would regard 
as calamitous. Small wonder, therefore, that as early as 1922 
Conservatives were found insisting that bills altering the con- 
stitution and powers of the second chamber be explicitly ex- 
empted from the operation of that clause of the Parliament 
Act which enables general legislation to be enacted without the 
Lords’ assent! Small wonder, too, that in later years their ob- 
jective came to be nothing less than the repeal of the Parliament 
Act itself! 

Of late, the problem has been in abeyance. But it is always 
in the background of the political scene and liable to thrust 
itself into renewed prominence, or even preeminence. John 
Bright’s observation that “ a ‘hereditary House of Lords is not 
and cannot be perpetual in a free country” is plausible, and one 
would hardly be accused of rashness if he predicted significant 
changes within a measurable future — as soon, at all events, as 
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Labor can count a clear majority in the popular chamber. 

Save for the complicating question of powers, the membership 
f)roblem would quite possibly have been settled before now. 

Sj)oaking broadly, all Englishmen agree that some modifications 
are desirable, even though at the date of wTiting few people are 
excited about the matter. The question is, What modifications? 

Again, speaking broadly. Labor says: ^‘Abolish the secondv 
chamber altogether; any second chamber would be a reactionary 
body, and what is needed is merely improvement of the House 
of C'ommons by bringing it more closely in touch with the people.’^ 

Liberalism (what remains of it) says: ‘^Reform the membership, 
but keep the chamber weak, chiefly by continuing the restric- 
tions imposed by the I'arliamcnt Act.’' Conservatism says: 

“ Reform the membership if you please, but give back the powers 
taken away in iqt r.” 

The most fundamental question of all is, of course, whether to The uses of a 
have any second chamber whatever. This would seem a curious 
issue for Britain, the mother of bicameral parliaments, to raise; 
and, in point of fact, from the timc’When Englishmen found in 
Oomwell’s day that, after all, notwithstanding an impetuous 
decision to the contrary, they wanted a parliament of two 
houses, it was not often rai.sed until the Labor party came by 
th(' idea, some twenty years ago, that the House of Lords is so 
hopelessly out of keeping with democratic government that it 
ought to be suppressed root and branch.^ Even though on 
record since 1918 as opposed not only to the continuance of 
the House of Lords as we know it, but to the maintenance of 
any second chamber at all (even an elective one), Labor may 
lind it unwise to persist in its idea;^ and so far as general opinion 

‘ More than a hundred years ago, however, Jeremy Bentham argued powerfully 
Against second chambers. See L Rockow, “Bentham on the Theory of Second 
Chambers, ” Amer, Polit. Sci. Rhk, Aug , 1Q28. Half a century later, John Stuart 
Mill declared it a matter of “secondary importance’’ whether a parliament con- 
sists of two chambers or one. Rrprcsmtativr Ginurmncnty Chap. \iii. 

^ There is already, indeed, difference of opinion in the party. In their challenging 
Constitution for a Socialist Commonwealth of Great Britain, Sidney and Beatrice 
Webb say categorically: “There is, of course, in the Socialist Commonwealth, no 
place for the House of [.ords, which will simply cease to exist as a part of the Legis- 
lature” (p. 110). But in J. II. Thomas’ When Labour Rules (Ix)ndon, iq2o), and 
in Fabian ‘Tract No. 183 (reprinted from the Socialist weekly, The New Statesman) ^ 
one finds arguments for an elected second chamber. Indeed, in Labour a^td the 
Nation, embracing the ofliclal program of the party as approved in 1928, the House 
of Lords is not mentioned, and it is asserted merely that the party stands for “ the 
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outside that party can be ascertained, it is undoubtedly favor- 
able to a second chamber. The Conference of 1917-18 was 
unanimously of the opinion that a reconstructed House of 
Lords is an indispensable part of the constitutional system, 
and its statement of the four uses to be served by such a body 
may be taken as expressing the best opinion of Englishmen 
generally on the subject. They are as follows: 


“i. The examination and revision of bills brought from the House of 
Commons, a function which has become more needed since, on many 
occasions, during the last thirty years, the House of Commons has been 
obliged to act under special rules limiting debate. 

‘‘2. The initiation of bills dealing with subjects of a practically non- 
controversial character which may have an easier passage through the 
House of Commons if they have been fully discussed and put into a 
well-considered shape bef<jrc being submitted to it. 

3. 'the interposition of so much delay (and no more) in the passing 
of a bill into a law as may be needed to enable the opinion of the nation 
to be adequately expressed upon it. This would be especially needed as 
regards bills which atTect the fumlamentals of the constitution or intro- 
duce new print'iplcs of legislation, or raise issues whereon the opinion of 
the country may ai)pear to be almost equally divided. 

“4. lull and free discussion of large and important questions, such 
as those of foreign policy, at moments when the House of Commons may 
happen to be so much occupied that it cannot find suflicient time for 
them. Such discussions may often be all the more useful if conducted 
in an assembly whose debates and divisions do not involve the fate of 
the executive government.'' ^ 


maintenance of the unquestioned supremacy of the House of Commons," and that 
it IS prepared to offer “uncompromising resistance to the establishment of a second 
charnber with authority over finance and power to hamper the House of Commons 
and defeat democratic decisions.” 


Report of the Coiif creme on the Reform of the Second Chamber^ 4. Classic dis- 
cussions of the uses of a second chamber include J, S. Mill, Representative Govern- 
tmnl (London, iSOo), C:hap. xiii, entitled “Of a Second Chamber,” and John Adams, 
Defence of the Coushtutions of Government of the United Slates of America (Boston, 
1787). ihc latter work will be found in C. F. Adams (cd.), BerAri' of John Adams 
t os on, I 51), TV, 270- 588. The relative advantages of unicameral and bicameral 
systems are set forth succinctly in J. W. Garner, Political Science and Government, 
le subject is discussed with special reference to Britain in H. J. Laski, 
The Problem of a Second Chamber (Fabian Tract No. 213, London, 1925), and G. IL 
Roberts, The lumchons oj an English Second Chamber (London, 1926), Chap. ii. 

of unfavorable, and in the other favorable, to a 

* 4 - 1 , Britain Is Governed^ Chap. vii. The most note- 

wor y o mod cTn English believers in a single-chamber plan was Jeremy Bentham, 

I ^ published in 1830 under the title of Jeremy 

Bentham to His Fellow-CUizens of France on Houses of Peers and Senates, 
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All of these functions are real and important, even though 
one or two of them could conceivably be discharged by some 
dficncy other than a second chamber; and it is interesting to 
note that the Webbs, while giving the House of Lords no place 
in their ideal constitution, nevertheless seek to make some pro- 
vision for the function of revision and for temporary suspension 
of legislation that may have been enacted too hastily. Indeed, 
on the ground that Britain has none of the safeguards afforded 
by a rigid constitution, by referendum procedure like that of 
Switzerland, or by judicial review like that in the United 
States, it is sometimes contended that she, beyond most other 
states, has need of a second chamber with full deliberative and 
revisory powers. 

It is easy to make cynical or witty remarks at the expense Much to be 
of the House of Lords as it now stands. One recalls the mot of liouse'of^^ 
a former Liberal leader to the effect that the House “represents 
nobody but itself, and enjoys the full confidence of its con- 
stituents/’ Fair-minded persons are prepared to admit, how- 
ever, that a good deal can also be said to the chamber’s credit. 

Its roll is undeniably crowded with the names of members who 
lack both ability and interest. But neither the House of Com- 
mons nor any other legislative body is composed entirely, or 
perhaps even mainly, of men who are all that could be desired; 
and in the case of the House of Lords the unfit rarely darken 
the doors of the chamber, or, if present, take any active part. 

The work of the House is done very largely by men who have 
genuine ability, interest, and experience; and of these there are, 
fortunately, many. Not all of the fittest do, or can, participate 
regularly. Some, after elevation to or inheritance of a peer- 
age, very naturally and properly go on with their professional, 
scholarly, or business careers. After all, it must be remembered 
that for most of them membership is an involuntary matter, 
which cannot always be accepted as transcending other obli- 
gations already incurred. But it is doubtful whether, by and 
large, the actual working House of Lords is surpassed in its 
resources of intelligence, integrity, and public spirit by the House 
of Commons. Industry, finance, agriculture, science, literature, 
religion— all are represented there. Spiritual and intellectual, as 
well as material, forces find expression. The country is served 
from the red leather benches by men who have built up its 
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prosperity, administered its great dependencies, risen to its 
highest positions in law, diplomacy, war, statecraft, and learn- 
ing. The fact is not to be overlooked, furthermore, that many 
of the more active members have in their earlier days had the 
advantage of long service in the House of Commons — that, 
indeed, the popular branch is in a very real sense a nursery of 
the House of Lords. ^ No student of English history needs to 
be told that upon a good many occasions the upper house has 
interpreted the will of the nation, or the actualities of a political 
situation, more correctly than the lower, and that more than 
once it has saved the country from hasty and ill-considered 
legislation.- It is not altogether the sort of a second chambir 
that Englishmen would construct today if they were confronted 
with the necessity of creating one de novo. But since it exists, 
and is so deeply woven into the texture of the national life, tin 
proper j)rocedure would .s('em to be simply to reconstruct it on 
lines of the best twentieth-century thought. Certainly that 
would be most in keeping with the historic method of English 
political development. 

So far as membership goes, the most reasonable program of 
reform would appear to be (i) adoption of the principle, first sug- 
gested by Lord Rosebery, that the possession of a peerage shall 
not of itself entitle the possessor to sit,**^ (2) admission to mem- 
bershif) of a considerable number of persons representative of, 
and selected by, the whole number of hereditary peers, and 
the introduction of a substantial cjuota of life or fixed-term 
members, appointed or .selected for their legal attainments, 
political experience, and other qualities of litness and eminence. 


* About one fourth of the present members of the House of Lords have at some 
time had seats in the other house. A member of the House of Commons recorded 
in 1857 the fact, “not unimportant to constitutional history,” as he truly said, that, 
goinK over to the Lords from the Commons one evening, he observed that every one 
of the 30 peers then present had sal with him in the popular chamber. 

* It may do this by a veto, which even under the Parliament Act may, to all 
intents and purposes, be rjiial. Or it may put the ministry in a position where the 
natural thing to do is to take the measure to the country at a general election, in 
which case the chamber is practically calling into play the i)iinciple of referendu 11, 
as it so clearly did in iqoo. lx)rd Salisbury used to say that the power to refer ques- 
tions of importance to the electorate is the p>rimary raisen d^ttre of the House of 
Lords; and both in the discussions of iooc)-i t and in those of later days much was 
made of this idea by C^onservative defenders of the chamber. 

® This principle already operates in respect to the Scottish and Irish peers. U 
ought not to be impossible to e.vtend it to the entire peerage. 
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V body so constituted would still incline to conservatism; 
j)robably it would contain a Conservative majority, in the party 
sense, a good deal of the time. But a Liberal, Labor, or other 
non-C"onservative government would hardly again find itself 
ill the embarrassing position of Liberalism in pre-war days or 
of Labor in more recent ones. The chief difficulty would be to 
hit upon a satisfactory way of selecting the life or fixed -term 
members. In a country organized on a federal basis, as, for 
example, the United States, it is easy to make up a second 
chamber that will not be a duplicate of the first; the people in 
small local groups can be represented directly in the lower 
house and the larger federated units or areas, as such, in the 
upper. Britain is not a federal state; at all events, so far as 
England is concerned, no obvious areas for upper chamber 
representation exist. Still, as was the opinion of the Bryce 
Commission, it is not inconceivable that they might be created; 
indeed, that body considered that the old historic counties, or 
combinations of them, could be made to serve. Great advantages 
would arise, also, from a system under which a considerable 
number of members should be chosen to represent important 
special groups or interests, including the great professions. 
Landowners, churches, universities, scientific bodies, chambers 
of commerce, legal and medical associations, and trade unions 
come readily to mind in this connection.^ 

A second chamber made up on these lines would undoubtedly Would such a 
be rcspc'c table, capable, and vigorous; and this raises a further 
question, of which students of the subject have not been un- 
mindful. Would not such an upper chamber justly claim equality 
of rights and powers with the popular house? Gould it be kept 
on the subordinate plane to which the legislation of 1911 has 
lowered the House of Lords, or would it be necessary to repeal 
the Parliament Act and go back to the old plan of two strong 
and coordinate branches, such as prevails in France and the 

’ In 1932, a Conservative joint committee of peers and members of the House of 
Commons, presided over by the Maniucss of Salisbury, prepared and reported a 
plan under which a reformed second chamber should consist of (i) princes of the 
royal blood, (2) two archbishops and three btshops, (3) 150 hereditary peers chosen 
by the entire peerage, and (4) 150 other persons chosen throughout the country by 
l^he county councils. See W. A. Rudlin, “Report on House of Lords Reform in 
Croat Britain,” Amer. PolU. Sci. ReiK, Apr., 1933. A bill on these lines was intro- 
duced in the House of Lords by Lord Salisbury in December, 1933. 
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United States? Some years ago, the late Lord Balfour, in a 
notable address, warned the lower chamber that a revamped 
House of Lords could not fail to mean an impairment of the 
ascendancy which the House of Commons has gained. The 
Bryce Commission evidently feared something of the sort, and 
other voices have been raised, in all of the great parties, to the 
same effect. It is mainly apprehension on this score that has 
led Labor to urge, not that the chamber be merely recon- 
structed, but that it be abolished, thereby disposing at a stroke 
of all the problems that bicameralism, in the present form or 
any other, is capable of producing. 

Two things are, however, to be said. In the first place, other 
countries, e.g., Czechoslovakia, have found it possible to reconcile 
able and useful second chambers with a heavy preponderance 
of power in the first and more distinctly popular chamber. 
This they have done by carefully drawn constitutional provi- 
sions, such as ought not to be beyond the ingenuity of British 
statecraft. In the second place, experience shows that in the 
long run an upper chamber, no matter what its basis, cannot 
maintain a parity of power and influence with the lower chamber 
under a system of responsible, i.e., cabinet, government. The 
constitution of France purports to make the cabinet responsible 
to both the Senate and the Chamber of Deputies, and the 
Senate is an exceptionally capable and energetic body. Never- 
theless the Chamber of Deputies enjoys a substantial pre- 
eminence in the actual control of national affairs. The framers 
of the Australian constitution deliberately provided for a popu- 
larly elected upper house, with a view to making it an effective 
counterpoise to the federal House of Representatives. But the 
idea failed. Today a Commonwealth government recognizes 
the supremacy of the lower chamber only, and the Senate can 
fairly be characterized as hardly more than a debating society. 
In Canada, likewise, the Senate — composed of life members 
appointed by the governor-general on advice of the ministers 
— is notoriously weak. The outcome could hardly be otherwise 
in Britain. It will not do to say with a recent writer that the 
cabinet system “ is fatal to a bicameral legislature.’^ As is proved 
by France, there is a legitimate and useful place for a second 
chamber in a cabinet system of government. But it cannot be 
denied that, as the same writer goes on to say, “ whatever the 
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mode of selection or however able its personnel, the upper 
chamber will continue' to play but a subordinate position in 
political life so long as the principle of the responsibility of the 
ministry to the House of Commons endures.” ^ 

The point that must not be overlooked is that a subordinate Capacity de- 
position may at the same time be a highly honorable and useful in^-'s,!^Sd- 
position; and it stands to reason that if a second chamber is to 
be retained at all, it ought to be made up in such a manner as to 
bring into it the greatest possible amount of industry and talent. 

The uses of a second chamber are to interpose criticism and 
compel deliberateness; to make it more difficult for a legislature 
to be swept off its feet by a wave of passion or excitement; 

“ to serve as an organ of revision, a check upon democracy, an 
instrument by which conservatism in action may be had, and 
a means for securing a representation of interests that is not 
feasible in a single chamber composed of members elected 
directly by the people.” ^ The object is not mere obstruction, 
flowing from inertia, incapacity, or partisanship. It is, instead, 
.serious-minded criticism, deliberation, and revision, with a 
view to the general welfare rather than to class interest or 
partisan expediency. Properly discharged, the function of re- 
vi.sion is no less exacting, and hardly less important, than that 
of initiation, or even that of final decision. The House of Lords 
has served the British nation well in the past. It may, of course, 
presently be thrown into the discard. Wisely reconstructed, it 
should, however, be capable of still greater usefulness in the years 
that lie ahead.® 

' C. D. Allin, ‘‘The Position of Parliament,’^ PoUL Sci. Quar., June, 1914, 

242-243. 

‘ W. F. Willoughby, Government of Modern States^ 318. 

Features and problems of the British second chamber are considered in compari- 
son with those of foreign second chambers in several works already mentioned: 

H. W. V. Temperley, Senates and Upper Chambers; J. A. R. Marriott, Second 
Chambers (new ed., Oxford, 1917); G. B. Roberts, The Functions of an English 
Second Chamber; and H. B. Lecs-Smith, Second Chambers in Theory and Practice. 

II. L. McBain and L. Rogers, New Constitutions of Europe^ Chap, iii, is suggestive, 
as are also various articles in “The Second Chamber Problem; What the Experi- 
ence of Other Countries Has to Teach Us,” New Statesman^ Feb. 7, 1914 (Supple- 
ment). Attention should be called also to R. A. MacKay, The Unreformed Senate 
of Canada, cited previously. 
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CHAPTER XIl 

PARLIAMENTARY MACHINERY AND PAGEANTRY 

There was a lime when the organization of the English Parlia 
ment could be described in few and simple words; indeed, if 
one goes back far enough in parliamentary history one finds 
hardly any organization at all. As centuries passed, however, 
and powers anti functions multiplied, new and increasingly 
elaborate devices for guiding, regularizing, and expediting 
deliberation were brought into play, until nowadays equipment 
in the form of officers, clerks, committees, rules, calendars, 
records — to say nothing of unwritten habits and usages-- makes 
up one of the most complicated and imposing mechanisms of 
legislative and related activity to be found on the globe. Parlia- 
ment is, indeed, a vast, vibrant machine which enacts statutes, 
levies taxes, appropriates money, interrogates ministers, and 
decides policy under rules of procedure almost as exact, and 
sometimes nearly as rigid, as the laws governing the succession 
of the seasons. At the same time, it is not merely a mechanism, 
but also a pageant. Naturally enough, the constitutional lawyers 
who in the main have written the treatises and text-books on 
British government have portrayed it as chiefly a thing of rules, 
principles, and proce.sscs. This, however, is unfortunate, because 
Parliament is not only a legislative mill but a complex of human 
personalities. In the brief account of its organization and pro- 
cedure to be given in the present chapter and the two that 
follow, these more human aspects, it is hoped, will not wholly 
fail to find their place in the picture. 

From the beginning of parliamentary history, the meeting 
place of the houses has commonly been Westminster, once a 
separate city on the left bank of the Thames, but now incorpo- 
rated in Greater London. The last parliament to sit at any other 
spot was the third Oxford parliament of Charles II, in i68i. The 
Palace of Westminster was long the most important of the royal 
residences, and it was natural that its great halls and chambers, 
together with the adjacent abbey, should be utilized for parlia- 

2J2 
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mcntary sittings. Most of the old building was destroyed by 
tire in 1834, and the huge, yet pleasing, Tudor Gothic structure 
winch nowadays is pointed out to the visitor, usually as *‘the 
Houses of Parliament,” was erected in 1837-52. The Lords 
first occupied their present quarters in 1847 and the Commons 
theirs in 1850. 

From opposite sides of a central hall corridors lead to the i. House ot 
r )oms in which the sittings of the houses are held, these rooms 
being so placed that, when their doors are open, the king’s throne 
at the south end of the one is visible from the speaker’s chair at 
the north end of the other. The rectangular hall occupied by the 
( ornmons is considerably smaller than one would expect, being, 
in fact, only about a quarter the size of the hall occupied by the 
American House of Representatives. It is, indeed, capable of 
seating only about half of the 615 members at any one time. 

Since it rarely or never happens, however, that all want to be 
in the chamber simultaneously, no great inconvenience results; 
and there is a decided gain in the matter of acoustics. The room 
is bisected by a broad aisle leading from the m^in entrance, at 
the farther end being ^‘the table,” used by the clerks and also as 
the resting place of the mace and of piles of books and papers, 
and beyond this the high canopied chair of the speaker. Facing 
the aisle on each side, five rows of high-backed benches, covered 
with dark green leather and running the length of the room, slope 
upward tier upon tier to the walls; and through them cuts, 
transversely from wall to wall, a narrow cross-passage known as 
the “gangway.” A sliding brass rail which can be drawn across 
the main aisle near the entrance forms the “ bar ” of the House, 
at which offenders against the dignity and privileges of the 
chamber are sometimes required, and more favored persons 
sometimes invited, to appear. A deep gallery runs entirely round 
the room. The portion facing the speaker is set apart for visiting 
spectators. At the opposite end, the front rows are assigned to 
the press, those farther back being reserved for female onlookers. 

The side galleries, with space for about 100 persons, are held for 
the occupancy of members, but arc rarely tenanted. 

The front bench at the upper end of the aisle, at the right of 
the speaker, is known as the Treasury, or Ministerial, Bench, 
and, by custom, is occupied exclusively by those members of the 
House who belong to the ministry, or, at all events, such of the 
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more important ones as it cah accommodate. .The corresponding 
bench at the speaker’s left is similarly reserved for the leaders 
of the opposition, and hence is known as the Front Opposition 
Bench; practically, those who occupy it do so because of having 
been invited by the official opposition leader to share it with 
him. The great bulk of members, having no claim to front-bench 
p)Ositions, range themselves, so far as their numbers permit, in 
squads behind their leaders, with a tendency for the less experi- 
enced ones, and also any of loose party connections, to content 
themselves with places “below the gangway.” Groups belonging 
to minor parties, the Irish Nationalists in earlier days, have 
also usually occupied seats in the same section. “It is a tradition 
of the House that the benches below the gangway can be counted 
upon to furnish trouble if a minister goes looking for it.” ^ There 
is no definite assignment of seats to the general run of members, 
the only rule being that a member, having found a place that he 
likes, may reserve it for his own use— only for a single sitting, 
however by depositing his hat in it, or under more recent 
informal agreement, his card. Except on unusual occasions, the 
visitor will not find more than one or two hundred persons on the 
benches, the more by reason of the fact that, there being no 
desks, the member who wants to write, or even to read or other- 
wise occupy himself, seeks the library or other rooms adjoining, 
whence he can readily come if summoned to a division. 

Though relatively more commodious, because fewer members 
attend the sittings, the hall occupied by the Lords is even smaller 
than that used by the Commons, It is also more ornate. The 
speaker’s chair is replaced by a crimson ottoman or lounge— 
the “woolsack” ^ on which (although it is technically outside of 
the chamber) the Lord Chancellor sits when presiding; and a 
gorgeous throne is provided for the sovereign’s occupancy when 
he meets his faithful lords and commons at the opening of a parlia- 
ment. Otherwise, the arrangements are much as in the House of 
Commons, with rows of red-upholstered benches facing each 
other on the two longer sides, no desks, a table in front of the 
woolsack, a bar, and galleries all the way round for the use of 
peeresses, the press, and miscellaneous visitors. Members who 

^ W. B. Munro, The Governments of Europe (rev. ed.), 213. 

®In the days of Elizabeth the presiding oflicinl ;.at upon a sack actually tilled 
with wool; hence the present name. 
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belong to the ministry occupy the front bench at the Lord Chan- 
cellor’s right hand and leaders of the opposition the front bench 
at the left, while the remaining members sit wherever they like, 
though usually on the same side of the room as the leaders of 
their party. Some attention is paid to seating according to rank 
when the sovereign is present, but at other times the only group, 
aside from government and opposition leaders, that sits in a 
body in a fixed place is the ecclesiastical members, whose presence 
on the ''episcopal bench” (really four benches to the right of the 
woolsack) is noticeable enough to the visitor by reason of their 
flowing black gowns and ample white lawn sleeves.^ 

So much for physical surroundings — which not only are pic- 
turesque but have large practical importance in helping make 
parliamentary methods and manners what they are.^ How, in 
the next place, does Parliament meet and prepare itself for a 
session? How, also, does it disperse when a session comes to a 
close? 

The matter of frequency of sessions has already been touched 
upon, and we have noted that, in point of fact, the two houses 
arc in session considerably more than half of the time.^ One 
aspect, however, which calls for special emphasis at this point is 
the promptness with which Parliament meets and begins work 
after a general election. There is no rule requiring the lapse of 
any definite period of time between the election of a new House of 
Commons and the assembling of Parliament, but it is the prac- 
tice to make the interval as brief as possible, and it rarely ex- 
ceeds two or two and one-half weeks. There is a very good reason 
for this. Under the British system, the ministers must at all 
times possess the confidence and support of a majority in the 
House of Commons. In order to determine whether they have 

^ The Parliament building and the rooms occupied by the two houses are de- 
scribed more fully in M. MacDonagh, The Pageant of Parliament ^ I, Chaps, vii, 
xx; II, Chap. v. 

- “The accident,” wrote an English master of parliamentary affairs half a genera- 
tion ago, “ that the House of Commons sits in a narrow room with benches facing 
each other, and not, like most Continental legislatures, in a semi-circular space, 
with seats arranged like those of a theater, makes for the two-party system and 
against groups shading into each other.” C. Ilbert, Parliament^ 124. 

^ They sit, with only brief adjournments over week-ends and holidays, from the 
end of January or the first part of February to late July or early August, and from 
the first week in November until near Christmas, of every year. 
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this support, it is necessary to call the House into session; any 
ministry continuing in office for a considerable length of time 
after election without summoning Parliament would be guilty of 
trying to rule without a mandate from the nation. The result 
is that a new House of Commons goes to work almost immediately 
after election, and certainly reflects— in so far as it is possible for 
any body so chosen to reflect~the sentiments and desires of the 
people at the moment.^ 

Each house may adjourn at any time it chooses, without 
reference to the other; and neither can be adjourned by action 
of the crown. To adjourn means merely to interrupt the course 
of business temporarily, and matters which were pending are 
simply carried over without change of status. When, however, 
a session is to be brought to a close, the crown, i.c,, the sovereign 
acting on the advice of the ministers, must intervene. There 
must be a prorogation; and only the crown can prorogue. Pro- 
rogation both ends the session and terminates all pending busi- 
ness, so that a bill which has fallen short of enactment will have 
to start at the beginning again in the next session if it is to be 
kept alive. Both houses must be prorogued together, and to a 
definite date, although the opening of the new session may, in 
point of fact, be either postponed or advanced by later proclama- 
tion. Sometimes, too, a proclamation of dissolution is issued 
before the dale arrives, which means that the old parliament will 
never meet again. Dissolution ends a parliament, though, as we 
have seen, it also sets in motion the machinery for electing a new 
one. 

The tw^o houses must invariably be summoned to meet simul- 
taneously, and at the opening of a session the members gather, 
first of all, in their respective chambers. Thereupon an official 
messenger of the House of Lords invites the commoners to 
present themselves at the bar of the upper house, where they (or 
such of them as can squeeze into the small enclosure) hear read 

1 Newly elected parliaments assemble promptly in all European countries; like- 
wise in the Tlritish dominions. Formerly, the Congress of the United States, elected 
in November, did not begin its term until the following March 4, and in many in- 
stances did not meet until December following — 13 months after election. I'hc 
twentieth amendment to the national constitution, submitted to the states early 
in 1032 and proclaimed in effect in 1933, brought our usage belatedly into line 
with that of the rest of the world. A Congress, elected in November, now begins its 
term, and also convenes, on the following January 3. 
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the letters patent authorizing the session, followed by announcc- 
iiH'nt by the Lord Chancellor, in the event that the session is the 
tjr>t one of a new parliament, that it is the desire of the crown 
that they proceed to choose ‘‘some proper person’’ to be their 
speaker. Headed by the clerk, the commoners withdraw to 
attend to this matter, and on the next day the newly elected 
official, accompanied by the members, presents himself at the 
bar of the Lords, announces his election, and, through the Lord 
( hancellor, receives, as a matter of form, the royal approbation. 
Having demanded and received a guarantee of the “ancient and 
uj-idoubted rights and privileges of the Commons,” ^ the speaker 
and the members retire to their own quarters, where each takes 
a simple oath (or makes an affirmation) of allegiance and person- 
ally signs the roll.^ 

If, as is not unusual, the king meets [Parliament in person, he 
l^oes in state, probably the next day, to the House of Lords and 
there reads to the assembled lords and commoners a document 
{prepared and placed in his hands by the prime minister, and 
termed the Speech from the Throne.*^ In this communication, 
bearing some analogy to the president's message in the United 
States, the government of the day comments on the general state 
of the realm, touches on foreign relations, demands the annual 
su{)ply for the public services and bespeaks a sympathetic hear- 
ing for the requests later to be made on that score, and says 
something about the great measures that are to be introduced 

‘ The privileges specifically asserted and demanded are free sj)eech, freedom 
from arrest, access to the crown, and havinjj the most favorable construction put 
upon proceedings. There are, however, other privileges, the right to regulate 
it'i own proceedings, which the House does not specifically demand on this occasion. 
On this matter of privileges, see W. R. Anson, Laiv and Cnsiotn of the Constitntion 
(5th ed.), I, i62-ig8, and A. L. Lowell, Government of JCniilandy I, ('hap. xi. A valu- 
able monograph is C. Wittke, The History of English Parliamentary Privilege (Co- 
lumbus, IQ2l). 

* In the Commons, members arc sworn in in batches of live, and the roll is in the 
form of a leather-bound book opening at the bottom instead of the sides; in the 
Lords, members are sworn in one by one, and the signatures — “Birkenhead,’* 
‘Morley,” “Rosebery,” etc. — are placed on a long sheet of paper which winds 

around a roller, Lc., literally, a roll. The oath in both houses is: “I, 

— ^ swear by Almighty God that I will be faithful and bear true alle- 

Ruince to His Majesty King , his heirs and successors, according to law. 

help me, God.” 

If the sovereign does not attend in person, he is represented by five scarlet- 
robed lords commissioners, and the Speech is read by the Lord Chancellor. Queen 
Victoria, even though present, usually requested that official to read the document. 
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during the session. Frequently the Speech is couched, however, 
in general, if not cryptic, language, so that curiosity as to what 
the government's policy is going to be is left largely unsatisfied. 
In any event, after the sovereign (or the commission) has with- 
drawn, the commoners return to their chamber, and the Speech 
is reread and an address in reply voted in each house, accom- 
panied as a rule by debate bringing the policies of the rival parties 
into clear view, and sometimes extending over several days. 
Thereupon committees are set up, bills introduced, and motions 
made; in short, the houses enter upon their regular activities. 
In the event that a session is not the first one of a parliament, 
the election of a speaker and the administration of oaths are, of 
course, omitted. 

Richard Cobden once spoke of the ceremonies connected with 
the opening of a session of Parliament as ‘‘attended by much 
barbaric pomp/’ Certainly they abound in the quaint and 
picturesque, with something of the naive, and possibly a little of 
the ridiculous. One of the humors of the occasion is the search 
of the corridors, vaults, and cellars of Westminster Palace on the 
morning of the first day of the session to see that the building is 
safe for king, lords, and commoners to enter. Reminiscent of 
apprehensions roused by the famous Gunpowder Plot of 1605, 
the precaution is perhaps not entirely meaningless in these days 
of recurring threats of Communist demonstrations. But the 
picture of twelve lusty Yeomen of the Guard (familiarly known 
as “ beefeaters ”), in full Tudor regalia, solemnly trudging through 
endless rooms, corridors, and subterranean passages carrying 
Elizabethan lanterns amid a blaze of electric light, and poking 
among gas fittings and steam pipes for concealed explosives, is 
calculated to draw a smile. Almost equally amusing is the prac- 
tice in each house of giving a dummy bill a first reading proforma 
before the Speech from the Throne is reread by the presiding 
officer, simply to show that the house has a right to debate other 
matters than those mentioned in the Speech and to initiate 
measures of its own. This sacred right once vindicated, the 
measure is promptly put aside and forgotten. Each house uses 
the same bill on every such occasion, and in the Commons an 
identical “property” document has been preserved for the 
purpose in the drawers of the table since the present chamber 
was first occupied in 1852, 
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rhe ceremonies that bring a session to a close are the same 
^shcther it is expected that the existing parliament will meet 
a^^rain or it is known that prorogation is merely preliminary to a 
aihsolution. In earlier days, the king usually appeared in person, 
and (the commoners having been summoned to the bar of the 
Lords) read a Speech from the Throne announcing the proroga- 
tion. Nowadays, however, a session is customarily closed, just 
as it is sometimes opened, not by the king in person but by his 
commissioners, the prorogation speech being read by the Lord 
( hancellor. In any case, the communication never fails to con- 
gratulate *'my lords and gentlemen’’ on the useful laws they have 
passed and to thank them for the supplies they have granted. 
l‘]\x‘n if a dissolution is definitely intended, however, it scrupu- 
lously refrains from saying so, or even hinting at the fact. The 
ceremony over, the Lord Chancellor gathers up his long robes, 
and, attended by the purse-bearer and the mace-bearer, walks 
down to the bar of the Lords and disappears; so far as the upper 
chamber is concerned, the session is ended. In the Commons, 
however, it remains for the speaker to return, to “inform” the 
members where he has been, and to read the speech; whereupon, 
walking backwards, bowing to his empty chair, and closely 
followed by the sergeant-at-arms bearing the mace, he too 
disappears. If a dissolution is contemplated, everybody knows 
it, even though there has been such remarkable official reticence 
about it. The prospect need not disturb the peers; they know 
that they will be summoned again to the red benches. But the 
commoners are situated differently. They must go back to the 
constituencies and make a fight for reelection, with the outcome 
in many cases uncertain. Many of them will not come back; for, 
as a defeated member once sorrowfully remarked, it is much 
easier to go to the country than to return from it.^ 

Both houses of the American Congress regularly meet at noon, 
on all week-days of a session except as adjournments are taken 
for lengthier periods. The British House of Commons, under its 

' On the ceremonies connected with the opening, adjournment, prorogation, and 
dibbolution of a parliament, see Companion to the Standing Orders of the House of 
Lords on Public Business (London, 1909), 1-16; C. F. M. Campion, An Introduction 
to (hr Procedure of the House of Commons (London, 1929), 74-84; W. R. Anson, 
L01V and Custom of the Constitution (sth ed.), I, 63-72; J. Redlich, Procedure of the 
House of CommonSf II, 51-64; and M. MacDonagh, Pageant of Parliament^ I, 
viii-ix. 
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standing orders, meets on the first four working days of the 
week at 2:45 p.m., on Friday (reserved for private business, pcti- 
tions, notices, and motions) at ii a.m., and on Saturday not at 
all except by special arrangement. As at Washington, the earlier 
portions of the day are reserved for committee work. Except on 
Friday, when the rules require the speaker to adjourn the House 
at 4:30, '‘notwithstanding there may be business under discus- 
sion,” sittings continue uninterruptedly throughout the afternoon 
and into the night, to 1 1 130 (the rules say) unless certain specilied 
kinds of business are under consideration, in which event there' is 
no limit except the endurance of the members. All-night sittings 
are not unknown. Under less pressure of work, and disinclimd 
to lengthy debate, tlie House of Lords meets only on Monday to 
Thursday inclusive, and from 4:30 to 6:30 or thereabouts. 

A sitting is opened in the ("ommons by the stately march of 
the speaker, accompanied by chaplain, sergeant-at-arms, and 
mace-bearer, up the center aisle to the table; whereupon the 
chaplain reads a psalm (always the 67th) and three short prayers, 
the members facing the aisle during the former and, for some 
unknown reason, turning toward the wall during the latter. 
Visitors are not admitted to the galleries until prayers are over; 
and members of the ministry are conspicuous for their absence, 
not as one writer facetiously suggests-™ because they arc k‘s.s in 
need of the benefits of prayer than are the private members, but 
because, unlike the latter, they are not under the necessity of 
being on hand to reserve their seats. Prayers ended, the mace is 
placed upon the table, the speaker assures himself that a quorum 
(forty) is present, the doorkeeper shouts "Mr. Speaker at the 
chair”— and the day's business begins. The ceremony in the 
House of Lords is approximately the same, the ecclesiastical 
members taking turns in reading prayers. 

^'Whogoes Equally with the lighted lanterns of the beefeaters, the cry 
home? resounds through lobby and corridor when at the close of a 

sitting the speaker leaves the chair carries one back to the Lon- 
don of long ago. The principal doorkeeper starts it. Stepping 
a pace or two into the lobby, he shouts "Who goes home? 
The policemen stationed in the lobby take up the cry, which is 
echoed by their fellows at the doors of the library and the smok- 
ing-room, and wherever else they are likely to be heard by the 
more or less scattered members. Two hundred years ago, going 
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home at midnight through the ill-lighted and poorly policed 
directs leading from Westminster to residential London was a 
St rious matter, and hence at intervals during the evening squads 
oi \ eomcn from the Tower were sent over to act as escorts to 
i5U‘ni()ers desiring to leave. ‘'Who goes home?’’ was the call 
employed to round up the departing groups; and although 
L(Uulon\s streets are now practically as safe by night as by day 
and the services of the beefeaters have long since been dispensed 
with, “Who goes home?” still breaks upon the midnight air 
exactly as when Charles II or Queen Anne reigned. More than 
that, as the members gather up papers and file out, the attend- 
ants still ply them with the admonition, “The usual time tomor- 
row, sir, the usual time tomorrow,” precisely as if every one 
dill not know that if there was any doubt about the House 
rt'suming business at 2:45 tomorrow, every newsi)aper would 
find material in the fact for a front-page story. Verily, as Sir 
Courtenay Ilbcrt has remarked, “the parliament at Westminster 

not only a busy workshop; it is a museum of antiquities.” ^ 

Some of these quaint usages could be given up with no more 
serious effect than that of making Parliament less picturesque. 
But officers, committees, rules to which we now turn — are 
indispensable. The most conspicuous and important officer in 
each house is, of course, the man who presides, /.c., in the House 
of (\)mmons, the speaker, and in the House of Lords, the Lord 
('hancellor. There are, however, other officers of dignity and 
authority. In the lower house these arc, chiefly, the clerk and 
his two assistants, the sergeant-at-arms and his deputies, and 
thi' chairman and deputy chairman of ways and means (now 
more commonly known as the chairman and deputy chairman 
of committees); to which may be added, as an officer of cere- 
monial importance, the chaplain. The clerk and the sergeant- 
at-arms, together with their assistants, are appointed for life 
hy the king on nomination of the prime minister; the chaplain 

appointed by the speaker; the chairman and deputy chair- 
man of committees are, like the speaker, elected by the House 
lor the duration of a parliament, although, being (unlike all of 
Iht* others) party men, they retire when the ministry that has 
iJoniinated them goes out of office. 

^ Pretacc to J. Redlicli, The Procedure of the House of Commons ^ I, p. vi. 
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Little comment on the functions and duties of these officers is 
required, except in the case of the speaker. The chaplain appears 
at the opening of each sitting and reads the psalm and prayers. 
The clerk, whose place, with his aides, is at the table, signs all 
orders of the House, endorses bills sent or returned to the Lords, 
reads whatever is required to be read during the sittings, records 
the proceedings of the chamber, has custody of all records and 
other documents, and, in collaboration with the speaker, su])er- 
vises the preparation of the Official Journal} The sergeant-at- 
arms attends the speaker, preserves decorum in the chamber and 
its precincts, directs the doorkeepers and messengers, enforces 
the House’s orders, executes warrants issued by the speaker in 
its name, and presents at the bar persons qualified or ordered to 
appear there. The chairman of committees (in his absence the 
deputy chairman) presides over the deliberations of the House 
when the body sits as committee of the whole, and at other times 
on request of the speaker, and exercises general supervision over 
private legislation. 

The speaker: The speakership is an office of much dignity^ .honor, and 
power. No one can say precisely when it originated. Sir Thomas 
Hungerford, elected to the post in 1377, seems to have been the 
first to bear the title. But he is reported to have had predeces- 
sors, and it is likely that some such office existed from the very 
beginning of the House. In the early days, it will be remem- 
bered, the commoners had no direct part in legislation. All that 
they could do was to make requests of the king for new or amended 
laws or for redress of grievances; and the speaker was the man 
whom they commissioned to bear their petitions and urge' them 
upon the sovereign’s attention. He got his title from being the ' 
spokesman of the House in its dealings with the crown — from 
speaking for, not lo, his fellow-members. He was never supposed 
to do much talking in the House, and nowadays he does none at 
all except in performing his duties as moderator. 

t Election It was a triumph for the House of Commons when it gained 
the right to choose its own speaker. In earlier days, the king 
appointed; and long after the office became nominally elective 
the usage was, as Coke testified in 1648, for the sovereign to 

' Sir Thomas Erskine May, whose monumental treatise on English parliamcntiiry 
procedure is cited frequently in this chapter and succeeding ones, held the office 
of clerk for many years. 
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^‘name a discreet and learned man” whom the Commons then 
proceeded to '‘elect.” To this day, the choice of the House is 
siii)ject to the approval of the crown. No speaker-elect, how-i/^ 
ever, has been rejected since 1679, and the royal assent has 
bt come merely a matter of form. A speaker is elected at the ^ 
opening of each parliament and serves as long as the parliament 
If the speaker of the preceding parliament is still a mem- 
bvr of the House and is willing to be reelected, he may count 
on receiving the honor; for, the speaker having long ago become 
a non-partisan official, the custom for a hundred years has been 
to reelect an incumbent as long as he is disposed, and able, to 
serve. Changes of party situation in the House since he was 
originally elected make no difference; as speaker he is supposed 
to have no party connections or prejudices. If a new man must 
be found, the selection is made — just as it is, under similar cir- 
cumstances, in the American House of Representatives — before 
the House itself convenes. At Washington, the choice is made 
by the caucus of the majority party, and election by the House 
follows. At Westminster, the cabinet, but chiefly the prime 
minister, looks over the field and decides upon the right man, 
after making certain that the selection will be acceptable to at 
least the government majority in the House. A Conservative 
cabinet will always nominate a (Conservative for the position, 
and he will be elected on the floor of the House by Conservative 
votes. But, as has been indicated, once in the office, he may 
expect to be reelected indefinitely, and without opposition, 
whatever party is in power. ^ 

We have it from a sixteenth-century parliamentarian that 2. Duties 
a speaker ought to be “^jtnan big and comely, stately and well- 
spoken, his voice _great, his carriage majcstical, his nature 
haughty, and his purse plentiful.” The plentiful purse is still 
a convenience, though the haughty nature can easily be over- 
done. But in any case the speaker must still be a man of parts — 
able, vigilant, imperturbable, tactful. All of these qualities, and 
niore, he will require in the discharge of his onerous and deli- 
cate duties. Sitting in his high-canopied chair, in wig and gown, 

^ The last occasion on which a speaker was opposed for reelection was in 1835. 

Similar action was threatened in 1895, but did not materialize. When a new man is 

be installed in the office, there is usually a minority, as well as a majority, candi- 
date. The present speaker, Captain E. A. Fitzroy, was first elected in 1928, 
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he presides almost constantly whenever the House is in session. 
He decides who shall have the floor— a matter not as oiu^n 
simplified by prearrangement as in the American House of Rep. 
resentatives, and especially in Continental legislatures— and all 
speeches and remarks arc addressed to him, not to the 
\He warns disorderly members and suspends them from sit^ 
tings, and, with the aid of the sergeant-at-arms, preserves deav 
rum suitable to a deliberative assembly, adjourning the House 
if disorder becomes too serious to be dealt with by the force at 
the command of the sergeant-at-arms. He interprets and applies 
the rules. He puts questions and announces the results of votes. 
\He decides jxiints of order, and for that purpose must he a 
thorough master of the technicalities of i)rocedure. Hardly a 
situation can arise that has not arisen before, and if the speaker 
knows the i)recedents he cannot go far wrong. Knowing the 
pr(‘cedents of the British House of Commons is, however, no 
child’s j)lay. In any event, the speakcT’s rulings are final; ‘ the 
Chair, like the Pope,” humorously replic'd Speaker Lowther 
when asked how cmns that he made could be rectified, “is 
infallible.” IIk* only requisite is that the speaker shall make his 
rulings in such fashion that the members will have complete 
confidence* that they represent, not the spc'aker's own will im- 
posed upon the House, but rather the will of the House itself 
embodied in its rules and precedents. Under the Parliament Art 
of ic;t 1 , it falls to the speaker to decide (if there is doubt) whether 
a bill is or is not a money bill a decision which may, of course, 
go far toward determining the fate of the measure. Upon liim, 
as an impartial, non-partisan, and WTll-in formed dignitary, 
occasionally devolved also the task of appointing the members of 
great conferences or commissions, such as the one which did the 
spade-work preliminary to the electoral reform act of 1918. In 
addition, he sometimes presides over such conferences. 

I Non-par- In all of thesc activities the speaker refrains scrupulously fron^ 
^isan c arac- display of j)ersonal sympathies or partisan leanings. Ih’ 
^ .JTfever takes the floor to engage in debate, even when the Housr 
is sitting as committee of the whole. He never votes excc ;pl to 
^^.Kreak a tie, and in the rare instances In whiHi ihis becomes 
necessary he, if possible, gives his casting vote in .suck .a way 
as to avoid making the decision finals thereby extending the 
House another opportunity to consider the question. The con 
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stiulcncy which he represents is, of course, in efTect disfranchised,^^ 

},ut it has its reward in the distinction which he brings it, and 
almost unfailingly reelects him to his seat without opposition. 

Outside, no less than inside, of the House, the speaker abstains 
from every appearance of partisanship. He never publicly 
(iisrusses or voices an opinion on party issues; he never attends a 
party meeting; he has no connections with party newspapers; 
tic never sets foot in a political club; he, of course, makes no 
aimpaign for his own reelection. The speaker of the American 
House of Representatives is, quite frankly, a party man---with 
less [)ower, it is true, that can be used for partisan purposes than 
biforc the reforms of 1910 ii, but nevertheless an official who 
serves, and is expected to serve, the interests of his party so far as 
it can be done without too flagrant unfairness to the opposition. 

The contrast with the speakership at Westminster is indeed 
'linking. This is not to say that the American speakership is 
indefensilfle. Traditions and circumstances differ in the two 
countries, and the history of the American, as of the English, 
office has, on the whole, been honorable. But, as would be ex- 
jM'cled, the deference paid the chair at Westminster is con- 
siderably greater than at Washington, having often been, as 
Sir Courtenay libert remarks, “the theme of admiring comment 
by foreign observers.” ^ 

As is befitting so assiduous a servant of the stale, the speaker 4. Perqui- 
has certain perquisites. He has a salary of £5,000 a ycarK Since 
1^5 7, h(' has had as his official residence a wing of the Palace of 
Westminster extending from the Clock Tower to the Thames; 
and there, being re})ressed politically but not socially, he gives 
numerous dinners and other entertainments. In the official 
order of precedence he ranks next after the Lord President of 
the Council, which makes him the seventh subject of the realm. 

And when he finally chooses to retire, he is elevated to the 
pe erage as a viscount and liberally pensioned.^ 

* 140-141. 

“ Upon retiring from the speakership in 1928, Mr. John H. Whitley, however, 
hrolvo with precedent of more than a hundred years by declining the offer of a 
peerage He assigned “personal reasons” for his act. The history of the speaker- 
is recorded conveniently in E. Porritt, Unreformed House of Commons^ I, 
xxi-xxii, and more fully, in a biographical fashion, in A. I. Dasent, The 
^pC'ikcrs of the House of Commons from the Earliest Times to the Present Day (New 
There is a useful sketch in J. Redlich, Procedure of the House of Com- 
11 , 156-168. The best brief description and interpretation of the office is ibid., 
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Committees Legislative bodies the world over save time and^gairLin effi- 
Oi CommolS: cicncy by delegating preliminary consideration of bills and other 
proposals to committees. The British House of Commons is 
no exception to the rule. As early as the reign of Elizabeth, it 
was not unusual to refer a bill, after its second reading, to what 
we should now call a select committee, i.e., a group of members 
specially designated to study the measure and report on it; and 
in the last fifty years— notably since 1919— the amount of 
service required from committees has been steadily increasing. 
The committees now employed are of five main types: (i) the 
VCbmmittce of the Whole House, (2>-BeIect committees on public 
bills, (3) sessional committees on public bills, “grand,” or 
standing, committees on public bills, and (5) committees on 
private bills. 

Commit The Committee of the Whole consists of the entire body of 
/tvhoie^^^ members, and is distinguishable from the House itself only in 

that (i) it is presided over, not by the speaker, but by the chair- 
man of committees (or his deputy), who sits, not i n the spe aker s 
chair, but in the clerk’s chair at the table, (2) the mace, which 
is the speaker’s symbol ^ authority, is for the time being placed 
under the table, motion need not be seconded, (4) the 

“previous question-^^^aimed at cutting off debate — cannot be 
moved, and i^g^members are allowed to speak any number of 
times on the same question. Procedure is thus much less formal 
and restricted than in the House as such, making for flexibility 
and freedom, though hardly for speed, in the handling of vital 
and complicated matters. When its work is done, the committee 
“ rises,” the House again comes into session, the speaker resumeb 
the chair, and the chairman of the committee reports, for adop- 
tion by the House, whatever conclusions the committee has 
arrived at. The practice of referring bills to committees of 
the whole house arose in the reign of Charles I, from which 
time until 1907 it underwent little change. Until the date men- 
tioned, a public bill, after its second reading, normally went to 
committee of the whole. Since 1907, however, when provision 

Much interesting and useful information can be gleaned from J. W. Lowther, 
A Speaker's Commentaries y 2 vols. (London, 1925). The author — the present Lod 
Ullswater—was speaker from 1905 to 1921. The American speakership is 
with in M. P. Follett, The Speaker of the House of Representatives (New York, ioo 4 )f 
and C. W. Chiu, The Speaker of the House of Representatives Since i 8 q 6 (New York, 
1928). 
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was made for increased use of standing committees, fewer 
jiicasures have been referred to the larger body, and none (ex- 
cept money bills and bills for confirming provisional orders 
no\v go there unless the House, on motion made directly after 
St ( ond reading, so designates. The most important matters regu- j/ 
larly considered in committee of the whole are the estimates of 
expenditure and' revenue and the resolutions by which the 
committee prepares the way for the passage of the great appro- 
priation and finance acts by the House. When the business in 
hand relates to appropriations, the committee is known, tech- 
nically, as the Comniittee pf_Tbe .Wto on Supply, or simply 
the Committee of Supply; when to revenues, it is styled the 
Committee of Ways and Means.^ 

Select committees consist, as a rule, of 15 members, and are 2. Select 
created from time to time to investigate and report upon specific 
subjects on which legislation is pending or contemplated. It 
is through them that the House collects evidence, examines 
witnesses, and in other ways obtains information required for 
intelligent action. After a select committee has fulfilled the 
immediate purpose for which it was set up, it passes out of 
existence. Each such committee chooses its chairman, and each 
keei)s detailed records of its proceedings, which are included, 
along with its formal report, in the published parliamentary 
papers of the session. Formerly, the members were usually 
designated by the Committee of Selection, which itself consists 
of II members chosen by the House at the beginning of each 
session. But nowadays the names of the persons who are to 
constitute the committee are proposed in the motion of the 
member who moves the committee's appointment. The number 
of select committees is, of course, variable, but rarely small; 
something like a score are usually provided for in the course 
of a session. As a rule, eight or ten are set up for an entire 
session, and hence are known as sessional committees. Of these, 
the Committee of Selection is a leading example. 

Beginning in 1882, certain so-called grand,’’ or standing, 3. standing 
committees have been created, to the end that the time of the 
House may be further economized. At first, there were but 
t^vo, later four, still later six; at present there are five, all set 

* See p. 271 below. 

* See pp. 277-278 below. 
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up at the opening of the first session of a new parliament and 
lasting (with such changes of personnel as may become necessary ) 
until that parliament is prorogued. The plan of employing 
standing committees to which bills should as a regular thing 
be consigned for study and report was accepted by British parlia- 
mentarians only slowly and grudgingly. To this day, nearly 
every one would prefer that all measures be considered in com- 
mittee of the whole, if only time permitted; and the standing 
committees are conceived of simply as substitutes for committee 
of the whole, to which they are to conform in nature and i)r()- 
cedure as closely as conditions allow. To this end, they arc 
purposely made very large. Since 1926, each has consisted of 
from 30 to 50 members, to which number the Committee of 
Selection, which designates the members (after conference with 
government and opposition leaders), may add from 10 to 35 
others to serve during the consideration of a particular bill 
Resemblance to committee of the whole is further preserved 
by making the standing committees committees on no delinitc 
subjects or branches of legislation, but simply promiscuous 
groups of members, designated merely as A, B, C, and D com- 
mittees, to which measures will be allotted by the speaker 
indiscriminately.^ The members specially added to commitlec^ 
for the consideration of particular bills will be chosen, of course, 
with some regard to their familiarity with the subjects involved. 
But of the regular membership (except, as explained, in the 
case of the Scottish Committee) this is not true. The system 
is thus fundamentally different from that found in the United 
States and in Continental parliamentary bodies, where, almost 
without exception, standing committees are made up with a 
view to handling bills relating to specified subjects — foreign 
affairs, finance, commerce, agriculture, and what not. 

To the British standing committees are sent nowadays, after 
second reading, and unless the House directs otherwise, all 
public bills except those of a financial character and those 
designed to confirm provisional orders ; ^ and the labor entailed is 

^ The fifth of the committees, known as the Committee on Scottish Affairs, i‘. 
however, of a different sort. It consists of all of the 74 Scottish members of 
House, plus members added for the consideration of particular measures; and al 
public bills relating to Scotland (except money bills and bills to confirm provisional 
orders) are referred to it. 

2 Private bills, having in view the special interest of some locality, person, 
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<ach that theftHouse has been obliged to amend its rules so as 
to permit the committees to sit while the House itself is in 
.e^sion, subject to the very proper requirement that when a 
division is called in the House, committee proceedings shall 
suspended long enough to permit the members to go into 
thv chamber and vote. It is expected that measures referred 
to a standing committee- having already been approved by 
the HoUvSe as to general principles — will be so thoroughly scru- 
tinized and evaluated by it that, except in the case of those that 
^tir the widest difTercnces of opinion, they will consume no 
great amount of additional working time of the House as a 
whole. They may, of course, be reported back in an amended 
form which the cabinet- their real author and sponsor in most 
instances- would not prefer; and this may give rise to extended 
(ii'^c'ussion and ultimate compromise. Having less assured means 
of control over committees than over the House as a whole, the 
cabinet would, indeed, be glad, if the time of the House per- 
mitt(*d, to have no committee reference at all except to committee 
of the whole. It, however, encounters no such rough usage at 
the hands of the committees as that w^hich in France perennially 
adds to the miseries of ministerial life.^ ^ 

f urther contrasts with«the committee system operatmg in 
the American Congress appear in the following facts: Xi^^'while 
the British committees are made up so as to include r^re- 
.^entatives of all parties, tj>ere is no effort to achieve such an 
exact propor tioning of u t(rty quotas as in our Senate and House 
of Representatives. V20ln the British system, there are no such 
riii;id rules determining the rank of committee members and 
succession to chairmanships, committee chairmen being chosen, 
indeed, from its own number by a “chairman's panel for 
standing committees ’’ named by the Committee of Selection.^ 
Whereas in the Housq of Commons finance bills, bills to 
coniirm provisional orders, and occasionally other bills are 
considered only in committee of the whole, in the American 

i^roup of persons, rather than the interests of the people generally, are referred in 
all eases to small private bill committees which are described in another place. See 
P 270 lielow. 

! PP 559-560 below. 

■ C liairmen of committees on private bills are named by the Committee of Selec- 
tion iiself, while select committees on public bills, as has been indicated, choose 
tncir own chairmen. 
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House of Representatives all measures, ofy<<^tsoeyer sort, 
go to one of the standing committees. (4)s^J^erea^ in thy^isniur 
body every bill referred to a standing committee must be re- 
ported out, in the latter many- ^indeed most-— measures '‘die 
iir xqmmittee,’' i.e., are pigeonholed and never reported out 
at all. ^ 

Organization What of the forms of organization in the more aristocratic 
and leisurely assemblage at the opposite end of Westminster? 
Here, in contrast with the Commons, the officers are almost all 
appointive. The most conspicuous, though hardly the most 
powerful, is the severely judicial figure in big gray wig and black 
silk gown who occupies the woolsack, i.e., the Lord Chancellor. 
The duty of presiding at sittings of the House of Lords is, of 
course, only one of many that kll to this extraordinary digni- 
tary. Any man who reaches the lord chancellorship is pretty 
certain already to be a peer. If he is not, the defect can easily 
be, and invariably is, remedied. There is, however, no legal 
necessity that this be done, because the theory is that the wool- 
sack is outside the precincts of the chamber, and the presiding 
official, as such^ is not a member of the body. Member or not, 
the powers allowed the Chancellor fall far short of those com- 
monly assigned a moderator. P"or instance, if two or more 
members simultaneously attempt to address the chamber, the 
House itself, not the chair, decides which of them shall have the 
floor. Order in debate is enforced, not by the Chancellor, but 
by the House, and when the members speak they address, not 
the chair, but “My Lords.^^ As a peer, the Chancellor may, 
and regularly does, speak and vote, on party lines, like any 
other member; but in no case does he have a casting vote. 

Other principal officers of the House of Lords who owe their 
positions to government appointment include the clerk of the 
parliaments, who keeps the records, and the sergeant-at-arms; 

^ The committees of the House of Commons as they stood before the changes of 
iQiQ are described in A. L. Lowell, op. cit., I, Chap, .xiii, and J. Redlich, op 
II, 180-214. A resume of more recent date is G. F. M. Campion, An IntrodmlhvJ 
to the Procedure of the House of Commons., Chap. vii. The committee system of the 
American House of Representatives and Senate is described briefly in F. A. OfiP 
and P. O. Ray, Introduction to American Government (4th ed.), 439-444, 452-453' 
and more fully in R. Luce, Congress: An Explanation (Cambridge, Mass., 
and D. S. Alexander, History and Procedure of the House of Representatives (Boston, 
1916). For comparison with the committee system of the French Chamber of 
Deputies, see pp. S5i~S55» 558-560 below. 
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and one important officer is chosen by the House itself, i.e., 
ilv; lord chairman of committees, to whom it falls to preside 
ill committee of the whole, in all committees on private bills, 
and indeed in all other committees unless ordered otherwise. 

The committee system is broadly similar to that found in the 
House of Commons, and hence does not call for detailed de- 
scription. Besides the Committee of the Whole, large use is 
made of sessional and select committees; and there is a so-called 
“standing” committee for textual revision, made up, however, 
at the beginning of each session, to which every bill, after pass- 
ing through the Committee of the Whole, is referred unless the 
House orders otherwise. Sessional committees are created for 
a session, and consist either of all members present during the 
session (being thus identical in personnel with the Committee 
of the Whole) or of smaller, and sometimes indefinite, numbers 
of members. Select committees are named by the House itself, 
usually with the power to appoint their own chairmen; and 
proposals may be referred to them at any time between the 
second and third readings when additional information is desired. 



CHAPTER XIII 


PARLIAMENT AT WORK: LAW-MAKING 

Centuries of usage and growth have brought the internal 
organization of the two branches of Parliament to the form 
described in the preceding chapter. How does the machinery 
thus laboriously built up actually operate? What is the order, 
or routine, of a frarliamentary day? How are debates carried on 
and decisions arrived at? How are laws made, taxes levied, ex- 
penditures voted? What, in short, of that sometimes dull, yet 
usually interesting, and occasionally exciting, thing which we 
call parliamentary procedure? 

Rufes of pro- Whatever the business in hand, each branch of Parliament 
cedure- jj definite and accepted methods, as prescribed 

by rules of the house. In earlier days, these rules developed 
slowly and consisted almost entirely of unwritten custom. Even 
in the House of Commons, the order of business was not “ laid 
down in .systematic enactments, still le.ss in a code of parlia- 
mentary procedure; it rested on living tradition, on concrete 
precedents found in the journals of the House, and on definite 
resolutions, which, as a rule, were of a declaratory, not enacting, 
character.” ' In the leisurely eighteenth century— a golden age 
I. Develop- of parliamentary oratory, but an epoch of relatively little great 
legislation -this customary law of the Commons was elaborated 
into a vast, technical, mysterious, stereotyped system of pro- 
cedural precedents and rules which may have served well enough 
at the time, but which, under the changed conditions after 
grew increasingly cumbersome and impossible. 'I'he 
“keen wind of democracy” had begun to whistle through the 
Palace of Westminster; popular demand for remedial and con- 
structive legislation mounted to unprecedented proportions; 
multiplying problems tested parliamentary efficiency as never 
before; and to a steadily increasing extent law-making, instead 
of being left, in the main, to private members, became a matter 
of governmental leadership and initiative. As a consequence, 

' J, Redlich, Procedure of ihe House of Commons^ I, p. xxix. 
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the House of Commons, floundering amid a welter of time- 
(oiisuming technicalities, began to cut its way out — doing so, 
naturally, by deliberately adopting new or revised rules in 
tht interest of economy of effort and of time. Gradually, the 
jungle was to some extent cleared and the chamber came into 
possession of a considerably simplified scheme of procedure, in 
which custom still played an important role, but with ‘‘orders,’^ 
/.r., definitely adopted regulations, holding an increasingly 
prominent position. And this is the situation today. Custom 
and {irecedcnt contribute a great part of the scheme or plan 
under which the work of the House is carried on. But adopted 
orders covering such matters as frequency and duration of 
sittings, allotment of time to different kinds of business, stages 
in th(* consideration of bills, kinds and composition of committees 
supplement, summarize, and clarify. One is reminded of the 
way in which the general body of English law, or indeed the 
Lnglish constitution itself, took its present form; as ‘‘a supple- 
mentary chapter to the book of procedure,” adopted orders or 
rules bear the same relation to the customary law of each house 
that acts of Parliament bear to the common law of the country. 

In the United States, the Senate is a continuously organized 
body, and its adopted rules remain in effect until modified or 
repealed; whereas the House of Representatives is organized 
afresh wdth the beginning of every Congress and must start 
ofi on each occasion by readopting the rules of the preceding 
House, in identical form or with such changes as dissatisfied 
members may be able to procure. The British House of Com- 
mons is in this matter nearer to the position of our Senate. 
It is, to be sure, reorganized following every election. But 
the bulk of its written rules, once adopted, remain in effect, as 
‘‘standing orders,’" as long as the House does not sec fit to alter 
or displace them. Some, indeed, remain indefinitely in effect, 
as “general orders,” without being classified technically as 
‘ standing.” On the other hand, there are also “ sessional orders,” 
adopted for the period of a session only. By simple majority 
vote of the House, any rule can be suspended, amended, or 
repealed at any time. But again we must bear in mind that 
fo an amazing extent the basis for settling the steady stream of 
procedural questions that arise is to be found, not in the adopted, 
printed orders or rules, but in the customs and precedents of 


2. Present 
form and 
status 
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the House. The speaker (at all events, with the aid of experts) 
must know these equally with the formal rules; and this is why 
his duties as moderator are so exacting. Few other membtrs 
make any pretense to knowing them in more than a rough sort 
of way. Lord Palmerston admitted that he never fully masten d 
them; Gladstone was on many occasions an inadvertent offender 
against them. There was something more than humor in Par- 
nelPs reply to the Irish member who asked how he could learn 
the rules. The reply was, ‘‘ By breaking them.” ^ 

It is in the rules (mainly the standing orders) that one will 
find laid down the sequence of ceremonies and actions that go 
to make up the routine of a parliamentary working day. Briefly, 
this order of business in the House of Commons is as follows. 
At the regular opening hour, which, as we have seen, is 2:45 
P.M., the speaker’s procession moves down the central aisle, the 
speaker in wig and gown, the chaplain in gown and stole, the 
sergeant-at-arms with his sword, and the mace-bearer with the 
mace. A psalm is read, followed by three short prayers. There 
upon the speaker takes the chair and business begins. First 
comes consideration of such private bills as may be listed on 
the printed orders of the day, followed by the presenting of 
petitions. For reasons that will be explained later, the former 

* For three quarters of a century, the standing orders, or rules, of the House of 
Commons have lieen printed in successive editions of a handbook entitled Thr 
Manual of Proccdurv in I he Public Business, compiled by the clerk of the House 
Since igii there has also been published, from time to time, Standmg Orders of Ihr 
House of Commons, Paralleling these arc Standing Orders of the House of Lords 
and Companion to the Standing Orders of the Ilou^e of Lords on Public Business 
The standing orders of the House of Commons arc printed in T. E. May, Treatise 
on the Law, Privileges, Proceedings, and Usage of the House of Commons (13th ed , 
London, 1924). A very good sketch of the historical development of procedure will 
be found in G. F. M. Campion, An Introduction to the Procedure of the House of 
Commons, Chap. i. 

Legislative procedure in all English-speaking lands, and to a considerable extent 
in non-English-speaking countries as well, is based on the historic usages of the 
British Parliament. In every one of the British dominions the constitution stipu- 
lates that, in the absence of specific direction to the contrary, the procedure of the 
legislature shall be in accordance with parliamentary procedure at Westminster. 
The manual of procedure which Thomas Jefferson drew up when serving as presi- 
dent of the Senate of the United States, and which is still the kernel of the great 
body of procedural rules developed at Washington, was based definitely upon 
eighteenth-century British practice, A treatise on that practice, written by Pierre 
Dumont but inspired by Jeremy Bentham, became a major influence in the framinR 
of the rules of procedure for the l^uropean parliaments which came mto existence 
in the first half of the nineteenth century. 
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takes little time.^ The latter also makes no heavy demands; 
ior fewer petitions are presented now than formerly, and all 
liuit happens is that members having such communications 
tj submit rise, announce the fact (often without so much as 
ti lling what the petition asks), and, walking up the aisle, drop 
the papers into the yawning mouth of a big black bag that hangs 
at the left of the speaker’s chair.^ The first stage of the sitting 
that draws much interest is “question time,” when members 
may put queries to the ministers concerning administrative or 
other matters. As we shall sec, this right of question is exercised 
freely, and it is hardly necessary to add that question time is 
often the most interesting portion of the day’s proceedings, 
riien comes the introduction of new members, if there happen 
to l)t‘ any, after which the speaker calls upon the clerk to read 
the orders of the day. The title of the first public bill listed on 
tlie (lay’s “order paper” is thereupon read, and debate begins. 

The benches, empty for the most part during the dinner period, 
till up as the evening wears on, and frequently the interest rises 
until the climax is reached in a final burst of oratory as Big Ben 
o\'erhead booms the midnight hour. Sometimes the sitting 
extends later — occasionally, at times of special stress, through- 
out the night. But ordinarily adjournment is taken by twelve 
o'clock, when the passer-by may still hear the time-honored 
call, “ Who goes home? ” and the attendants’ ancient admonition, 

“ fhe usual time tomorrow, sir; the usual time tomorrow.” ^ 
li^tymologically, Parliament is a place of talk, or discussion; Character of 
and while nowadays it does many important things without talk- 
ing much about them— at all events in public — it is most com- 
pletely itself, and most interesting to observers, when engaged 
in the give and take of debate. In the House of Lords, as we 
have seen, all speeches are addressed to “My Lords,” and the 
chamber itself decides who shall have the floor if two or more 
members claim it at the same time. In the Commons, however. 


J See pp. 299-300 below. 

“ Ktyord of all petitions presented is made in the journal of the House, and a 
committee on petitions looks over the documents to see that they are in the pre- 
scribed form. But rarely are they heard of again. “As far as practical purposes 
aiL* concerned, petitions might as well be dropped over the Terrace into the Thames 
as into the mouth of the appointed sack.” H. Lucy, Lords and Commoners^ 106. 

'l or the time-table of a sitting, see G. F. M. Campion, op. cit.^ 113-114, and 
tlbcus&ion following. 
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all remarks are addressed to ‘‘Mr. Speaker/’ who, assisted 
somewhat by lists put in his hands by the party whips, indicates 
the member who is to go on with the debate when another ha^> 
left off speaking. In so far as possible, he will give both si(!(s 
an equal opportunity for expression of opinion; and he will not 
permit a member to speak twice upon the same question, unlc'ss 
it be to explain a portion of his speech which has been misuncit r- 
stood, or in case an amendment has been moved which, in effect, 
constitutes a new question. In accordance with long established 
usage (now embodied in the rules), he will not allow a member 
to read a speech from manuscript;^ and he not only may 
warn one who is straying from the subject, or is merely re 
peating things he has already said, but may require him, after 
the third unheeded admonition, to terminate his remarks and 
give way to a fresh debater. Notwithstanding a good many 
tumultuous episodes in its history, especially at the hands of 
the Irish Nationalists, and more recently of the Clyde.side 
Labor! tes, the House of (Commons rates high on the score of 
decorum. This does not mean, however, that the 50 to too 
members ordinarily to be observed sprawling here and then* 
on the green benches --unless it be on budget night or some other 
^‘full-dress’' occasion — are always attentive to what is going on, 
or deferential toward those who are addressing them. Looking 
down from the visitors’ gallery, one is apt, on the contrary, io 
see members casually strolling into and out of the chamber, 
others chatting and occasionally breaking into loud laughter, 
a few sitting abstractedly with their hats tilted over their eyes, 
a few waiting impatiently for a chance to make speeches of their 
own, still fewer listening with some appearance of genuine 
interest in what is being said; while from the dark recesses of 
the speaker's chair sounds the reiterated “Order, order,” de- 
signed to keep the noise and inattentiveness within bounds 
reasonably compatible with the historic dignity of the place.- 

^ The use of notes is permissible. 

2 Meml)ers of the House arc required by statute to be in attendance unless granted 
leav^e of absence on account of ill health or other urgent circumstances. This nnans 
only, however, that they must remain in London and participate in parliamentary 
work with reasonable fidelity; most of their time will ordinarily be spent in the 
lobbies, in the library, in committee rooms, on the terrace, at clubs and theaters— 
anywhere but on the benches in the House. Regularity of attendance was stimu- 
lated somewhat by provision, in igii, of an annual salary of £400 for members nut 
already in receipt of salaries as ministers, as officers of the House, or as attaches of 
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Members are not more attentive to formal debate because Parliament 
many, if not most, of the speeches arc not worth listening to, 

;jid because even if they were, they would, as every one knows, 
have little or no effect on the fate of the measure in hand. More 
and more, the real work is done in committee, where— even in 
(f)mmittee of the whole — discussion of an informal, conver- 
sational nature comes to closer grips with the matters in hand. 

Die truth is that the House no longer has cither time or taste 
for the extensive debates of the old days. Business crowds upon 
it, rules designed to expedite work tighten up from decade to 
decade; impatient members puncture bubbles of mere grandilo- 
quence with satirical thrusts that drive all except the most 
thick-skinned offenders from the floor. That parliamentary 
oratory is not what it once was cannot be gainsaid. But whether 
the change is not for the better is another matter. Much of the 
eloquence that used to crowd the benches was mere emotionalism; 
much more was only stateliness and ponderou.sness of speech, 
with no corresponding originality or richness of thought. It 
may have been effective once; on more than one occasion in 
earlier days, the records t(‘ll us, the House of Commons was so 
stirred by impassioned speeches that adjournment was taken to 
give members time to recover from the overpowering effects 
of a flight of eloquence. But nowadays the member who wants 
what he says to be listened to will speak briefly and to the point. 

He may easily f)roducc more of an impression in ten minutes 
than in two hours; indeed, the surest way to empty the benches, 
and to gain personal unpopularity besides, is to run beyond 
the twenty minutes in which, proverbially, converts to a cause, 
il won at all, are gathered in. Rare indeed is the parliamentary 
debater of today of whom it could be written, as Ben Jonson 
wrote of Bacon, 'The fear of every man who heard him was lest 
he should make an end.”^ 


the ro}'al household This sum, however, barely covers the added expenses which 
memf)ership entails, leaving most members under the necessity of supporting their 
families by going on as best they can with their private businesses or professions. 

^ h is generally agreed that the House of Lords maintains a higher level of debate 
than the House of Commons. There is more time; there is at least as much ability; 
aiJfl only the leaders participate. A suggestion of Prime Minister Baldwin in 1925 
the debates of the House of Commons be brojidcast by radio met with an 
uniavorable respon.se. It was felt that arguments would tend to be addressed to the 
li’U-ners-in rather than to the House itself. The House of Lords has, however, so 
.Yielded to modern invention as to install amplifiers for the benefit of its own 
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Early in the history of parliamentary bodies it was found 
necessary to provide ways of bringing debate to a close, esj)^- 
cially as a means of circumyenting the obstructionist tactics 
of filibustering minorities. The Senate of the United States did, 
indeed, get along until recently without any devices for this 
purpose, and the British House of Lords still does so. As early 
as 1604, however, the House of Commons adopted a rule under 
which a motion that ‘The previous question be now put,” if 
carried, caused a vote on the main question to be taken forthwith; 
and a similar regulation found a place in the first set of rules 
adopted by the American House of Representatives in 178c). 
In both cases, the “previous question” rule has been found 
useful, but insufficient. Other rules have been adopted empow- 
ering the speaker to refuse to entertain a motion which he con- 
siders dilatory; the House of Commons forbids a member to 
speak more than once (except in committee) on a question, 
and the House of Representatives allows a member only one 
hour for a speech (with certain qualifications in both instances); 
and both bodies have brought into play certain special regu- 
lations or processes which pass under the general name of closure/ 

Closure in the House of Commons takes three principal 
forms, f.c., simple closure, the “guillotine” (or closure liy 
compartments), and the “kangaroo.” The previous-question 
rule served reasonably well until toward the end of the nine- 
teenth century. Then, however, it proved insufficient as a de- 
fense against peculiarly ingenious and persistent obstruction- 
ism indulged in by the Irish Nationalists, and in 1881 the House 
adopted a stronger device which in the following year found a 
place in the standing orders. The Nationalists have disappeared 
from the scene. But the new “urgency” rule, recast in 1888, has 
been found too useful to be given up. “After a question has 
been proposed,” it reads, “a member rising in his place may 
claim to move ‘that the question be now put,’ and unless it 
shall appear to the chair that such a motion is an abuse of the 
rules of the House, or an infringement of the rights of the mi- 
nority, the question ‘ that the question be now put ’ shall be put 
forthwith and decided without amendment or debate.” Ui^' 

members. On British parliamentary oratory in general, see H. Lucy, lA)rds ani 
Commoners^ Chap, iv; and on debate in the House of Commons, J. Redlich, oP- 
III, 51-69, and T. E. May, op. cit. (13th ed.), Chap, xii. 
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, tission may thus be cut off at any time — even while a member 

sj)eaking — and a vote precipitated. At least 100 members 
(20 in a standing committee) must, however, have voted with 
tiic majority in support of the motion. 

Closure in this form worked well enough when the object 
was merely to terminate debate upon a single question. But 
it, in turn, proved inadequate when applied to large, compli- 
cated, and hotly contested measures. As early as 1887, when 
a bill of this nature relating to the administration of justice in 
Ireland was before the House, a more drastic procedure was 
brought into operation under which a motion might be made and 
carried that at a stipulated hour on a stipulated day the pre- 
siding officer should put any and all questions necessary to end 
debate on the bill, irrespective of whether every part of the 
measure had by that time been discussed. P>om the point of view 
of govcTiimcnt leaders bent upon securing the passage of their 
bills, this was an effective and useful device; and whereas it had 
been invented purely as an extraordinary remedy to meet a 
particular situation, it was called into play on later occasions 
and tended to become a regular feature of parliamentary prac- 
tice. The drastic nature of the plan, however, won for it the 
sobriquet “guillotine,’^ and it could hardly have been expected 
to be popular with the rank and file of the members; besides, 
experience showed that it was likely to result in the earlier 
clauses of a bill being considered at length and the later ones 
not at all. Accordingly, when Gladstone’s second home rule 
bill was before the House in 1893, ^ i^^w plan was adopted, 
under which the House agreed in advance upon an allotment 
of time to the various parts of the measure, debate on each part 
being terminated when the appointed time arrived and a vote 
thereupon taken on that part. Known sometimes as “closure 
by compartments,” this improved form of guillotine became a 
regular feature of House procedure; and it is interesting to 
observe that debate is frequently limited on similar lines in the 
American House of Representatives by advance agreements 
on the amount of time during which discussion shall be allowed 
to continue on a given bill or part thereof. 

I'he third form of closure, nicknamed “kangaroo,’^ has arisen 
ironi occasional authorization of the speaker (and chairman of 
ennmittees) to single out (hopping, kangaroo fashion, from 


2. The “guU' 
lotine”: 
closure by 
compart- 
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closure 
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proposal to proposal) those proffered amendments to a motion 
or bill which he deems most appropriate for discussion; whcrr. 
upon those particular amendments can be debated and no 
others. Closure in this form was regularized by standing ordor 
in 1919. It imposes heavy responsibilities on the presiding 
officer. But it is a tribute to his impartiality, and it saves much 
time.^ 

When debate upon the whole or a portion of a measure ends, 
a vote is taken. It may or may not involve what is technically 
known as a “division.” The speaker (or chairman in committee 
of the whole) puts the question to be voted on and calls for the 
ayes and noes. He announces the apparent result, and if his 
statement of it is not challenged, the vote is so recorded. If, 
however, there is objection, the order “Clear the lobby” is given, 
electric bells in every portion of the building are set ringing, 
policemen in the corridors cry “division,” and members tro()[) 
in from smoking room, library, and restaurant, the more leisurely 
ones being urged along by the whips of their party in order that 
when the prescribed two-minute period has elapsed the party 
will be able to muster its full strength. At the end of the interval 
the s[)eaker or chairman puts the question a second time in the 
same form. If, as is practically certain to be the case, the an- 
nounced result is again challenged, the chair orders the members 
to the “division lobbies.” The ayes pass into a small room at tiic 
speaker’s right and the noes into a similar one at his left, and all 
are counted and their votes recorded as they file back to their 
places in the chamber. The counting is done by tellers, four in 
number, designated by the chair. If the government leaders 
construe the vote as one of “confidence,” two government 
and two opposition whips will be named; otherwise, any 
members may be called upon. The result having been ascer- 
tained, the tellers advance to the table, bow to the chair in 
unison, and one of those representing the majority announces 
the outcome. The average time consumed is only 15 minutes, 
as compared with the 30 to 60 minutes required for a roll call 
in the American House of Representatives. Many divisions 
are called for and taken, however, which serve no purpose 
except to enable members to show their constituents that 

' A. L. Lowell, op. cil., I, Chap, xv; W. R. Anson, Law and Custom of the ConstilU' 
tion (5th ed.), 1 , 275-280; J. Redlich, op. cit.^ 1, 133-212. 
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liicy have been attending faithfully to their parliamentary 

duties.^ 

One who wishes to find out what has been said and done in Records 
i cirliament on a given subject has at his disposal abundant 
documentary sources of information, chiefly the journals of the 
two houses and the “Parliamentary Debates.’’ The journal of 
the Plouse of Lords goes back to 1509; that of the House of 
Oonimons to 1547. In earlier times, both of these official records 
were encumbered — although often enlivened — by accounts of 
striking episodes and by notes on important speeches. In the 
seventeenth century, however, the clerks were forbidden to 
report the debates, and since that time the journals have con- 
sisted only of formal records of “votes and proceedings,” i.e., 
of things done rather than things said. In earlier days, too, 
reports and papers presented to the houses were often included. 

But these are now published separately, becoming part of the 
vast collection of parliamentary papers popularly known as 
“ blue books.” 

For a long time after the House of Commons forbade its clerks 
to take notes on speeches, no records of debates were kept except 
such as were based on unofficial notes taken surreptitiously and 
published in defiance or evasion of parliamentary orders. A 
spirited contest over the matter in 1771 opened the way for freer 
ref)()rting, but only in 1877 did the government begin to subsi- 
dize a famous series of “Debates” issued by the private publish- 
ing house of Hansard, and not until 1Q09 was the decision reached 
to displace this publication by one of a strictly official character, 
to he known as “Parliamentary Debates,” and to be prepared by 
a staff of reporters in each bouse who were not connected with 
any newspaper or commercial publisher. Every day’s debates 
are now reported verbatim^ and the printed record not only is 
placed at once in the hands of all members, but also is made 
available in portly volumes for libraries and private purchasers.^ 


* G. F. M. Campion, op. cit.^ 153-158. In the House of Lords, important ques- 
tions are decided almost invariably by division. When the question is put, the 
“contents,” Le., those members who desire to register an affirmative vote, repair to 
tlu‘ lobby at the right of the throne, the “non-contents,” i.e., those opposed to the 
proposal, take their places in the corresponding lobby at the left, and both groups 
iife counted by tellers appointed by the presiding officer, two clerks also making a 
list of the contents and non-contents respectively as they reenter the room. 

" G. F. M. Campion, op. cit.j 62-73. 
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Having thus seen something of the general conditions unfUr 
which Parliament carries on its work, we turn to examine a little^ 
more closely two of its major activities or functions, i,e,^ law- 
making and finance. It will be recalled that Parliament originally 
had no power to make laws. That power belonged exclusixdy 
to the king, and the most that either house, as such, could do was 
to petition the crown for laws of specified character or on stipu- 
lated subjects. The king complied or refused as he chose; and 
even when he nominally complied, the new law often turned out 
to be something very dilTerent from what had been asked for, 
This led to demand, especially by the House of Commons, for a 
share in the work of law-making; and gradually, as we have 
seen, the demand was yielded to, until at last, by the fifteenth 
century, the two houses became (whatever else they were besides) 
full-fledged legislative bodies, formulating and introducing bills, 
giving these bills successive ^‘readings,” referring them to com- 
mittees, voting on them, and finally sending them to the king, 
no longer in the form of humble requests, but as completed 
measures to which his full and prompt assent was respect^ 
fully requested.^ Long ago it became true that any sort of 
measure upon any conceivable subject might be introduced, 
and, if a sufficient number of members of both houses were 
so minded, enacted into law. No measure might become law 
until it had been submitted to both houses; and this is still 
the case, even though under the terms of the Parliament Act 
it is now easy for money bills, and not impossible for most 
other kinds of bills, to be made law without the assent of the 
House of Lords. 

Definite procedures for the handling of bills of various kinds 
grew up early, although always, of course, subject to modifica- 
tion as new conditions developed or needs arose. As matters 
now stand, a bill, in the ordinary course of things, is intro- 
duced in one house, put through three readings, sent to the other 
house, carried there through the same stages, deposited with 

' In theory, of course, it is still from the king that all legislation proceeds, as is 
illustrated by the enacting clause with which every non-financial parliamentary 
statute of a public character begins: “Be it enacted by the King’s most Excellent 
Majesty, by and with the advice and consent of the lx)rds Spiritual and Temporal 
and Commons, in this present Parliament assembled, and by the authority of the 
same, as follows . . .” For the corresponding formula used in finance measures, 
see J. Redlich, op. cit., II, 254, note. 
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iho House of Lords to await the royal assent,^ and, after having 
lu on approved, is given its place among the statutes of the realm. 

Lills, as a rule, may be introduced in either house, by a spokes- 
man of the government or by a private, i.c,, a non-ministerial, 
member. Certain classes of measures, however, may originate 
in one only of the two houses, c.g., money bills in the House of 
C ommons and judicial bills in the House of Lords. Furthermore, 
ari we shall see, the leadership and control of the ministers have 
come to be such that both the number and importance of private 
members’ bills have been reduced to minor proportions; while 
the chances that such bills will be passed, in case they deal with 
large or controversial matters, have almost completely vanished.^ 

I'he procedure of the two chambers upon bills is broadly the same, 
although the more leisurely upper house has a more elastic 
method of doing business than the overworked popular branch. 

'Fhe process of converting a public bill, whether introduced 
by the government or by a private member, into an act of Par- 
liament is long and intricate; usually it is spread over several 
weeks, or even months — occasionally, indeed, years, although 
in the latter case the bill will have to be introduced afresh at 
least a time or two in order to be kept alive. The numerous 
stages that must be gone through have been found useful or 
indispensable, either as devices of convenience or as safeguards 
against hasty and ill-considered action. Some of them, it is true, 
have become mere formalities, involving neither debate nor vote, 
and the process is decidedly more expeditious than it once was. 

On the whole, the work of law-making is, however, still slow, and, 
as will be pointed out, much thought continues to be given to 
modes of speeding it up, or at all events relieving the House of 
Commons of the excessive pressure of business under which, as 
every one agrees, it still labors. 

The first step is, of course, the drawing up, or ‘drafting,” of Bill drafting 
the bill itself. If it is a private member’s measure, it is drafted 
by its sponsor, or by anyone whom he may employ for the 

^ Except that money bills, after having their inning in the House of Lords, return 
to the custody of the House of Commons. 

‘ p. 300 below. 

* by suspending the standing orders of both houses, it is, however, possible, in 
grave emergency, to carry a measure through all of its stages within a single day. 

E't Defense of the Realm Act of 1914 and a Gold Standard (Amending) Act of 
lo ^ I were enacted in this fashion. 
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purpose. If it is a government bill, it is prepared by export 
public draftsmen in the office of the Parliamentary Counsel 
to the Treasury— lawyers expert in the quaint and often prolix 
legal verbiage which custom, disregardful of the patience and 
convenience of the man in the street, still requires to be em- 
ployed.^ Being, in this case, a measure on whose fate the fortum s 
of cabinet and of party may depend, all care will be taken with 
not only its form but also its content. The minister in whoso 
province it falls, or who for some other reason has been assigned 
the task, first prepares a rough outline, showing the main features 
of the project. Then the cabinet (which very likely has already 
discussed the general subject) scrutinizes the plan and makes 
such changes as it likes or as conference with informed and 
interested people outside of government circles shows to be 
desirable. Gradually th(‘ crude sketch is elaborated into a fairly 
exact stat(‘ment of points and principles. Then the official 
draftsmen are called in to work up the measure in detail, 
using the written memoranda that have been handed them, but 
also conferring almost daily wdth the ministers. Finally the bill 
comes back into the hands of the cabinet in full array of num- 
bered clauses, sections, and sub-sections, ready to be carried to 
the House and started on its hazardous journey. The expert 
service of the Parliamentary Counsel is, of course, designed to 
ensure that bills will be so drawn as to mean precisely what their 
sponsors want them to mean, and nothing else; and the end is so 
well attained that English statutes -in contrast with statute’s 
generally in America, notwithstanding assistance rendered here 
by numerous bill-drafting bureaus — rank exceptionally high in 
orderliness and dearness. Despite all precautions, however, bills 
as they finally emerge from the rough and tumble of debate are, 
on account of amendments hastily inserted, sometimes con- 
siderably less clear than when presented at the clerk’s table. ^ 

The procedure of getting bills before the House of Commons 
is not as complicated as it used to be. Until 1902, it was neces- 
sary, in order to introduce a bill, to ask and obtain leave. Nowa- 

^ Parliamentary counsel for this purpose was first provided in connection with 
the Home Ollicc in 18.? 7. The present connection with the Treasury dates from 

® C. Ilbert, Leghlative Methods and Forms (London, iooi)> 77“79) and The Me- 
chanics of Law-Making (New York, 19 r4), Chaps, i, iv~vi. The author of ihfse 
books was for many years one of three ofiicials in the Treasury known, respectively, 
as the first, second, and tliird “parliamentary counsel.” 
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(’.ivs all that the member needs to do is to give notice of his 
intention to bring in a bill, and, when called upon by the speaker, 

1,) present his bill at the clerk’s table without any ceremony. 

The title of the bill is read aloud by the clerk — and the initial 
stage, i.e., first reading,” is over. The bill is then printed and 
placed on the calendar to await its turn to be called up. Occasion- 
ally, however, a minister, introducing an important measure, 
makes a brief explanation of it, one equally short speech in 
criticism being allowed the other side. And once in awhile a 
minister reverts to earlier usage by asking leave to introduce, 
tlicrt;by gaining an opportunity to make a long speech both 
explaining and defending the bill’s contents. Considerable debate 
may follow; and of course the liouse must vote whether to grant 
or withhold the desired [lermission. 

On a day fixed in advance by an order of the House, the in- Second read* 
troducer of the bill moves that it '‘be now read a second time”; 
and it is at this point that the battle between friends and foes of 
the measure really begins. The former explain and defend it in 
lengthy speeches; the latter criticize and attack it, usually ending 
by moving a hostile amendment. Sometimes the amendment 
states specific reasons why the s(‘cond reading should not be 
proceeded with, but more frequently - employing what has come 
to be accepted as the most courteous method of dismissing a bill 
from further consideration- it runs simply, "that this bill be 
read a second time this day six months,” or some other time at 
which the House is expected not to be in session. The debate on 
second reading is confined to the bill’s aims, principles, and larger 
provisions. There is no point to discussing details until it appears 
whether the House is minded to enact any legislation of the kind 
at all, and any member who at this stage enters into the minu- 
tiae of the measure further than is necessary to a consideration of 
its principles will be admonished or stopped by the chair. The 
debate ended, the motion is put. If the opposition prevails, the 
bill perishes; and while government bills almost always come 
through (failure to do so, being a government defeat, would be 
libely to upset the ministry), the mortality of private members’ 
bills at this stage is very great. A bill which passes second read- 
is "committed,” bringing it up against another and still 
higher hurdle. 

I’rior to 1907, the bill would normally have gone to committee 
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of the whole. Nowadays it goes there if it is a money bill or a 
bill confirming a provisional order, or if, on grounds of its t ;- 
ceptional importance or highly controversial nature, the Houh‘ 
so directs; otherwise it goes to one of the five standing committees 
as directed by the speaker. In any case, the opposition will have 
rushed in a number of amendments designed to make the measure 
something different from what was intended by its authors and 
to force them into a position where they will either have to accept 
a modified bill that they do not like or withdraw it from further 
consideration. Committee stage is, of course, the time for dis- 
cussion of the bill in all its details, and one will not be surprised 
to learn that such discussion-interspersed, of course, with much 
business of other kinds - frequently occupies weeks, and even 
months. After second reading, a bill may, indeed, be referred to 
a select committee. This does not happen often, but when it does, 
a step is added to the process; for, after being returned by the 
select committee the measure goes, as it would have in any case, 
to the Committee of the Whole or to one of the standing com- 
mittees. Eventually the bill- -unless in the meantime with- 
drawn -is reported back to the House, amended or otherwise. 
If reported by a standing committee, or in amended form by the 
Committee of the Whole, it is considered by the House afresh 
and in some detail; otherwise the ‘‘report stage is a mere for- 
mality. 

Finally comes the “third reading.’’ Although the fate of the 
bill has by now been pretty well settled and little can be said 
that has not been said before— perhaps a dozen times — the 
opposition is reluctant to give up, and a set debate ensues in 
which the principles of the bill are once more attacked and de- 
fended. No further changes, however, except of a purely verbal 
character, can be made; the bill as it stands (unless sent back to 
committee) must either be adopted or rejected. The speaker 
puts the motion “that this bill be now read the third time”; 
the division is taken; and the result is announced. 

If successful, the bill then goes to the House of Lords. Formerly, 
ministers or other members whose bills had passed the Commons 
carried them personally to the upper house, often at the head of a 
sort of triumphal procession of supporters. But since 1855 the 
method has been for the clerk of the one house to carry the 
measure to the bar of the other and there deliver it. What fol- 
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need not be related, because, as has been observed, pro- 
^uiure in the Lords is not markedly different from that in the 
t s)nimons except in being simpler and, as a rule, speedier — 
mainly because the burden of responsibility for what is done 
rests more lightly upon the second chamber. After being read 
twice, measures are commonly considered in committee of the 
whole, referred to the standing committee for textual revision, 
r(‘j)orted back, and thereupon adopted or rejected. 

A bill which originated in the House of Commons is returned 
there from the House of Lords, and vice versa, whether or not it 
has been agreed to. If amendments have been added, the origi- 
nating house may accept them, in which case the measure be- 
comes law upon receiving the royal assent. But it may also, 
of course, reject them; and if both houses stand their ground, 
the bill fails. Two ways of overcoming disagreement have at 
times been resorted to with success. One is a conference between 
representatives of the two houses; the other is an exchange of 
written messages. A conference is a meeting of members, known 
as “managers,’’ appointed by their respective houses — by 
“ancient rule,” twice as many from the Commons as from the 
Lords. If it is designated a “free conference,” the managers on 
behalf of the dissentient house present the reasons for their dis- 
agreement, and each group tries to bring the other around to its 
way of thinking, or at all events to hit upon a mode of getting 
the houses into agreement. If the conference is not “free,” the 
statement of reasons is presented, but no argument is used or 
comment made. 

Far, however, from establishing itself as an indispensable 
feature of parliamentary life, as has the somewhat similar con- 
ference committee in the procedure of the American Congress, 
the British conference has practically become obsolete. There 
has not been a free conference since 1836; and as long ago as 
1851 the houses, by resolution, decided to receive reasons for 
disagreement, or for insistence on amendments, in the form of 
messages, unless one house or the other should demand a con- 
ference. So far as formal action goes, the method employed 
nowadays to bring the houses together is, therefore, the written 
message, drawn up by a committee of the house which sends it, 
and borne to the other house, as a rule, by the clerk; and mes- 
sages may be exchanged ad libitum. Practically, however, any 
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adjustments that are reached are likely to flow, not from this 
rather stilted procedure, but from informal discussion amor,g 
the party leaders. The cabinet, indeed, composed as it is oi 
members drawn from both houses, may be regarded as, poten« 
tially, a sort of '‘free” conference, always available as an aid 
in ironing out differences. Since 1911, it has been possible, of 
course, for legislation to be enacted without agreement between 
the two houses at all -financial legislation by a very easy, and 
other legislation by a longer and more difficult, process. Experi- 
ence indicates, however, that law-making in this fashion will he 
rare; and that normally the two houses must be brought into 
agreement on a J.)iII, or the proposal fails. Recognizing this, and 
convinced that existing methods of overcoming differences are 
inadequate, the ('onfcrence on the Reform of the Second Cham- 
ber, presided over by Lord Rryce, recommended in its report of 
1918 that the old method of the free conference be revived. 

The houses having finally passed a bill in identical form, 
all that remains is the royal assent indirectly and perfunctorily 
given, it is true, but still indispensable. The sovereign may, if 
he likes, convey it in pcTson. But the thing is now actually done 
differently, in a manner which Sir Courtenay Ilbert describes 
vividly as follows: '‘The assent is given periodically to batches 
of bills, as they are passed, the largest batch being usually at 
the end of the session. The ceremonial observed dates from 
Plantagenet times, and takes place in the House of Lords. 'Vhc 
king is represented by lords commissioners, who sit in front of 
the throne, on a row of arm-chairs, arrayed in scarlet robes and 
little cocked hats. ... At the bar of the House stands the 
speaker of the House of Commons, who has been summoned 
from that House. Behind him stand such members of the House 
of Commons as have followed him through the lobbies. A clerk 
of the House of Lords reads out, in a sonorous voice, the com- 
mission which authorizes the assent to be given. The clerk of 
the crown at one side of the table reads out the title of each bill. 
The clerk of the parliaments on the other side, making pro- 
found obeisances, pronounces the Norman-French formula by 
which the king’s assent is signified: 'Little Peddlington Elec- 
tricity Supply Act. Le Roy le veult.' Between the two voices 
six centuries lie.” ^ 

^ Parliamcntf 75-76. 
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Formerly, acts of Parliament were proclaimed by the sheriffs 
i.i the counties, but nowadays they arc not officially announced 

the public in any way whatsoever. Two copies of each meas- 
ure are printed on special vellum, one to be preserved in the 
Rolls of Parliament, kept in the Victoria Tower, the other to be 
deposited in the Public Record Office. The dutiful subject is 
jiresumed to know the law, and ignorance of it cannot be pleaded 
as an excuse for violation. But he is left to find out what it is as 
best as he can.^ 

Reserving procedure on money bills to be dealt with sepa- Private bilk 
rately, something may be said, in closing the present chapter, 
about the handling of private bills and provisional orders. As 
(lelined in the House of Commons ^‘Manual,” a private bill is 
one whose object is ‘‘to alter the law relating to some particular 
locality, or to confer rights on or relieve from liability some 
})articular person or body of persons.’’ The object may be to 
grant a pension or i)rivilege to an individual, but far more fre- 
((uently it is to empower a municipality or private corporation to 
build or extend a railroad, construct a tramway, erect a gas 
j)lant, lay out a cemetery, dig a canal, or engage in some other 
(‘iittTprise which by its nature involves limitation upon or inter- 
ference with public or private rights. In the United States, such 
legislation — especially grants of authority of the kinds mentioned 
- is enacted extensively by state legislatures and by subordinate 
bodies like city councils. Congress, however, i)asses literally 
thousands of private, or “special,” acts (chiefly pension acts) 
every year. In Britain, where there is nothing corresponding 
to our states, the national parliament has complete jurisdiction, 

<‘ven though it may, and does, delegate power to deal with 
matters of the kind to the king-in-council or to executive de- 
partments. 

^Thc procedure of the House of Commons on public bills of a non-fmancial 
nature is described briefly in G. F. M. Campion, op. dt.. Chap, vi; A. L. Lowell, 

dl-, I, Chaps, xiii, xvii, xi\; W. R. Anson, Lim< and Custom of the Constitution 
(sill ed.), 1, 267-280; J. Redlich, op. cit., Ill, 85-112; and T. E. May, op. cit. 

ed.), Chap. XV. May’s work, periodically brought up to date in successive 
editions, is the standard guide to the whole subject of British parliamentary pro- 
cedure, but is lacking in the richly historical treatment to be found in Redlich. 

^ Ilbert, Legislative Methods and Forms and The Mechanics of Law-Making cover 
the subject fully and expertly, A. V. Dicey, Lectures on Ike Relation between Law 
<jud Public Opinion in England during the Nineteenth Cmliiry (London, 1Q05), is an 
iliuminating historical and philosophical survey. 
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Every private bill must go through the same stages in the two 
houses as a public bill. That is to say, it must be presented in 
one house, read a first time, read a second time, referred to a 
committee, reported, read a third time, sent to the other houbc 
to be put through the same processes, and finally given the royal 
assent which transforms all bills into acts of Parliament. Whereas, 
however, a public bill can be introduced in either house without 
any preliminary proceedings beyond the mere preparation of the 
bill itself, a private bill can be presented only in pursuance of f i ) 
a petition filed with an ofiicial of each house known as_l‘ examiner 
of petitions for private bills,” and with the government depart- 
ment having most to do with matters of the kind involved, and 
(2) notification of all owners or occupiers of land required, and of 
any and all other persons whose interests are likely to be directly 
affected. Furthermore, there is in each house a special type of 
committee for the handling of bills of this nature— at any rate, 
all that encounter opposition.’ A private bill committee in the 
Commons consists of four members, and in the Lords of five; 
and as many such committees arc set up during a session as the 
quantity of business requires. As a rule, each committee receives 
a considerable batch of bills; and inasmuch as the inquiry on 
each proposal takes on the character of a quasi- judicial pro- 
ceeding, with counsel and witnesses to be heard, service on the 
committees (compulsory under the rules) is a heavy drain on a 
member’s time and energy, without compensating opportunity 
for personal distinction. Bills reported favorably are practically 
certain to be passed without discussion by the house receiving 
the report and thereupon sent to the other branch. 

The British method of handling private bills has two great 
merits. In the first place, even though it burdens members 
with much exacting committee work, it greatly economizes the 
time of the houses themselves. In American legislatures, as also 
in the French and German parliaments, all such bills are dealt 
with under precisely the same procedure as public bills. Any 
member may introduce as many of them as he pleases, and they 
simply take their chances along with bills of other sorts, often 
interfering with proper consideration of major public measures, 
yet with no guarantee that they will themselves receive the 

* Those that do not are referred, as a matter of form, to a committee on un- 
opposed bills. 
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afu ntion due them or that those of them that reach passage 
^\l\\ be the most worthy. A second point is that private bill 
u gislation, under the British system, is kept entirely outside 
tiic realm of party politics. Ministers bear no responsibility for it, 
afi(i rarely take any part in it, except as they may pass admin- 
iNtralively upon proposals brought to the attention of their 
(lopartmcnts. In Parliament, Conservatives and Laborites are 
not sent into the division lobbies on the question of whether 
the London and Northwestern Railway shall be permitted to 
build some new trackage or the borough of Bury St. Edmunds 
shall be empowered to operate a gas plant. The whole pro- 
cedure is based on the sensible idea that the thing to do is to 
s('eure careful, dispassionate, non-partisan examination of 
t‘very project and to let the decision be reached, in effect, by 
those who have heard the evidence and consulted with the 
experts. The one objection heard is that the method is expensive 
for both promoters and opponents of bills; and it is true that 
in order to get a private bill through — or to defeat one — it is 
often necessary to hire highly-paid counsel, to pay the travelling 
exj)enses of numerous witnesses, and to incur other costs, in- 
cluding a fee which is exacted whenever a private bill is intro- 
duced. It may usually be assumed, however, that the privilege 
sought is worth being paid for; otherwise it would not be sought. 

At all events, the advantages on other scores undoubtedly 
overbalance the defect, if it be one.^ 

When, however, a municipality wants to extend a tramway Confirma- 
^vstem or erect a hospital, it does not necessarily turn directly slon^* orders 
to Parliament for authorization. In many general statutes deal- 
ing with public health, transportation, poor relief, education, 
f nance, and similar subjects Parliament has conferred upon the 
api)ropriate gOA^rnment department at London, or in some 
instances upon a suitable local authority, power to issue “orders ” 
automatically extending specified amounts and kinds of authority 
to both municipalities and private corporations. Not only that, 
hut such departments and local authorities may anticipate 
future action of Parliament by issuing “provisional orders,” 

* The standard treatise on the subject, though old, is F. Clifford, A History of 
ifrivak Bill Legislation j 2 vols. (London, 1885-87). Briefer discussion will be found 
‘n (i F. Campion, op, cU., Chap, ix; A. L. Lowell, op. cU.j I, Chap, xx; C. 11 - 
The Mechanics of Law-Making, 132-149J and T. E. May, op. cit. (13th ed.). 
xxvi-xxix. 
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Every private bill must go through the same stages in the two 
houses as a public bill. That is to say, it must be presented in 
one house, read a first time, read a second time, referred to a 
committee, reported, read a third time, sent to the other house 
to be put through the same processes, and finally given the royal 
assent which transforms all bills into acts of Parliament. Whereas, 
however, a public bill can be introduced in either house without 
any preliminary proceedings beyond the mere preparation of the 
bill itself, a private bill can be presented only in pursuance of (i) 
a petition filed with an oflidal of each house known as examiner 
of petitions for private bills, and with the government depart- 
ment having most to do with matters of the kind involved, and 
(2) notification of all owners or occupiers of land required, and of 
any and all other persons whose interests are likely to be directly 
affected. Furthermore, there is in each house a special type of 
committee for the handling of bills of this nature — at any rate, 
all that encounter opposition.* A private bill committee in the 
Commons consists of four members, and in the Lords of five; 
and as many such committees are set up during a session as the 
quantity of business requires. As a rule, each committee receives 
a considerable batch of bills; and inasmuch as the inquiry on 
each proposal takes on the character of a quasi-judicial pro- 
ceeding, with counsel and witnesses to be heard, service on the 
committees (compulsory under the rules) is a heavy drain on a 
member’s time and energy, without compensating opportunity 
for personal distinction. Bills reported favorably are practically 
certain to be passed without discussion by the house receiving 
the report and thereupon sent to the other branch. 

The British method of handling private bills has two great 
merits. In the first place, even though it burdens members 
with much exacting committee work, it greatly economizes the 
time of the houses themselves. In American legislatures, as also 
in the French and German parliaments, all such bills are dealt 
with under precisely the same procedure as public bills. Any 
member may introduce as many of them as he pleases, and they 
simply take their chances along with bills of other sorts, often 
interfering with proper consideration of major public measures, 
yet with no guarantee that they will themselves receive the 

* Those that do not are referred, as a matter of form, to a committee on un- 
opposed bills. 
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attention due them or that those of them that reach passage 
will be the most worthy. A second point is that private bill 
legislation, under the British system, is kept entirely outside 
the realm of party politics. Ministers bear no responsibility for it, 
and rarely take any part in it, except as they may pass admin- 
istratively upon proposals brought to the attention of their 
departments. In Parliament, Conservatives and Laborites are 
not sent into the division lobbies on the question of whether 
the London and Northwestern Railway shall be permitted to 
build some new trackage or the borough of Bury St. Edmunds 
shall be empowered to operate a gas plant. The whole pro- 
cedure is based on the sensible idea that the thing to do is to 
secure careful, dispassionate, non-partisan examination of 
every project and to let the decision be reached, in effect, by 
those who have heard the evidence and consulted with the 
experts. The one objection heard is that the method is expensive 
for both promoters and opponents of bills; and it is true that 
in order to get a private bill through — or to defeat one — it is 
often necessary to hire highly-paid counsel, to pay the travelling 
expenses of numerous witnesses, and to incur other costs, in- 
cluding a fee which is exacted whenever a private bill is intro- 
duced. It may usually be assumed, however, that the privilege 
sought is worth being paid for; otherwise it would not be sought. 

At all events, the advantages on other scores undoubtedly 
overbalance the defect, if it be one.^ 

When, however, a municipality wants to extend a tramway Confirma- 
system or erect a hospital, it does not necessarily turn directly Sai^ordere 
to Parliament for authorization. In many general statutes deal- 
ing with public health, transportation, poor relief, education, 

I nance, and similar subjects Parliament has conferred upon the 
appropriate government department at London, or in some 
instances upon a suitable local authority, power to issue “ orders ’’ 
automatically extending specified amounts and kinds of authority 
to both municipalities and private corporations. Not only that, 
but such departments and local authorities may anticipate 
future action of Parliament by issuing ‘‘provisional orders,” 

' The standard treatise on the subject, though old, is F. Clifford, A History of 
Prmtr BUI Legislation^ 2 vols. (London, 1885-87). Briefer discussion will be found 
in (; K, ^ Campion, op. cit.y Chap, ix; A, L. Lowell, op. cit.^ I, Chap, xx; C. II- 
The Mechanics of Law-Makings 132-149; and T. E. May, op. cit. (13th ed.). 
xxvi-xxix. 
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i.e., orders whose ultimate validity is contingent upon subsequent 
parliamentary confirmation. More and more use is, indeed, being 
made of such orders. The petitioning individual or body gains 
by not being held up while awaiting parliamentary action, and 
Parliament gains, in time and labor, by placing the burden 
of investigation and tentative decision upon the government 
department. Provisional orders that have been issued by the 
departments arc grouped each year into a series of “ provisK)naI 
orders conlirmation bills,” which commonly go through with 
no opposition, and therefore no debate, just as in the case of 
unopposed private bills. Should opposition develop, a bill to 
confirm must go to a special committee; and the houses may 
end by refusing as.sent to a grant which a department has pro- 
visionally made. Refusal, and even opposition, is, however, very 
rare; and the increasing use made of the device of orders has, 
by appreciably lessening the number of private bills to be con- 
sidered, contributed by so much to a solution of the urgent 
problem of saving the time, especially of the members of the 
House of Commons, for consideration of bills of public, nation- 
wide interest.' 


^ T. E. May, op. cll. (13th cd.), Chap. xxxi. 



CHAPTER XIV 

PARLIAMENT AT WORK: FINANCE 

The principal means by which Parliament mounted to its 
historic position of supremacy was the power of the purse; 
and to this hard-won possession it still resolutely clings. To 
be sure, the initiation of financial policy and the management 
of all details fall to the crown, acting through the cabinet and, 
in particular, the Treasury. To be sure, too, one branch of 
Parliament, i.e., the House of Lords, has lost all effective part 
in financial legislation, for purposes of which “ Parliament ” has 
oome to mean only “ House of Commons.” ' After the ministers, 
however, have prepared financial plans for a year, they are at 
the end of their tether until Parliament acts. Independently, 
they cannot tax, borrow, or spend. Four main things it there- 
fore falls to Parliament to do: (i) to determine - invariably on 
lines recommended by the ministers— the sources from which, 
and the conditions under which, the national revenues shall 
be raised; (2) to grant the money estimated by the ministers to 
be necessary to carry on the government, and to appropriate 
these grants to particular ends; (3) to inquire into and criticize 
the ways in which the funds are actually spent; and (4) to see 
that the accounts of the spending authorities are examined 
and properly audited. No taxes may be laid without express 
parliamentary sanction, and no public money may be spent 
without similar authority, conferred either in annual or other 
formal appropriation acts or in permanent statutes. Further- 
more, ministers are continuously subject to interrogation on 
the floor of Parliament concerning the use of public money under 
their direction; and the accounts of the spending departments 
and officers are minutely audited — not only by the Comptroller 
and Auditor-General, who to all intents and purposes is a serv- 
ant of Parliament, but also by a non-partisan parliamentary com- 

' It is to be recalled, however, that no money bill can become law until the House 
bords has been allowed a month’s time in which to act upon it, and that any such 
“>11 . even if consented to by the House of Commons only, becomes an “ act of Parlia- 
"uini ” equally with any measure passed in both branches. 
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mittee of 15 members (with a chairman drawn from the opposi> 
tion), the Committee on Public Accounts — to make sure 
that the money voted by Parliament for a particular service 
has been spent upon that service and upon no other. 

Such are the fundamental conditions under which the power 
of the purse is now wielded, not only at Westminster but wher- 
ever cabinet government obtains; and our concern in the present 
chapter is to see how the British Parliament goes about voting 
taxes and expenditures, f.e., the methods of financial, as dis- 
tinguished from other, legislation. To do this, it will be best 
to trace the order of procedure (including the preliminary 
work of the Treasury) first for appropriation bills and after- 
wards for bills designed to raise revenue. 

Estimates of We take expenditures first because that is what the govern- 
expenditure certainly it is not illogical to find out what 

is going to be spent before trying to decide how much money to 
raise or how to go about raising it. The first step, then, in mak- 
ing financial arrangements for a given fiscal year is to prepare 
the estimates of expenditure. Parliament, however, as we have 
seen, does not have to make fresh provision for all expenditures 
every twelve months. Outlays for support of the royal estab- 
lishment, the salaries and pensions of judges, interest on the 
national debt, the public expense of conducting parliamentary 
elections (since 1918), and other Consolidated Fund services 
or charges, while initially authorized and at all times alterable 
by Parliament, go on from year to year until changed by new 
enactment; ^ and this takes care of rather more than one-third 
of the annual national disbursement. The estimates of which 
we are here speaking are, rather, for the “ supply services 
principally the army, navy, air, and civil services — ^provi- 
sion for which is made for but a single year at a time. They 
apply to outlays which, in amount if not in general purpose, 
are matters of discretion, or policy, and hence are, and should 
be, subject to frequent readjustment. It is an inflexible rule 
that every request for an appropriation shall be submitted to 
Parliament in the form of an ‘‘ estimate, i.«., a written state- 
ment showing precisely how much money is expected to be 
needed for a designated purpose, together with a request that 
the stipulated sum be granted for the purpose specified. 

‘ See p. 1 19 above. 
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How are the estimates got ready for Parliament’s attention? 
f irst of all, matters of general policy that might entail large 
(hanges of expenditure, a housing program, an increase of 
ilic army, a naval base at Singapore, are threshed out in con- 
tirenccs between the officers of the Treasury and representa- 
tives of the departments concerned, and also, in the case of 
matters as important as those mentioned, in cabinet discussions. 

I hc departments thus get a reasonably definite idea of how far 
the Treasury is willing to go in support of their projects, and of 
what outlays can be planned without risk of cabinet disapproval. 
On October i preceding the fiscal year for which the estimates 
arc to be prepared (beginning the following April i), the Treasury 
sends a circular letter to all officials responsible for estimates 
requesting them to make up and submit estimates of the ex- 
penses of their departments, offices, or services in the coming 
year. All are asked to plan as economically as possible, and in 
particular are admonished not to adopt the easy method of 
simply taking the estimates of the past year as the starting 
point for those of the next. The responsible officers of the de- 
partments thereupon set their staffs to compiling and entering 
tigurcs, using forms sent out from the Treasury on which com- 
parative data have already been entered. At all stages of the 
work, close contact is maintained with the Chancellor of the 
Exchequer and other Treasury officials; the rules, indeed, 
require that, in so far as possible, additions, omissions, or other 
alterations of the existing arrangements shall be referred to the 
Treasury before the departmental proposals as a whole are 
formally presented. If the Treasury demurs, the department 
may appeal to the cabinet. But such appeals are rarely made 
unless the question is one of exceptional importance; and there 
is a strong presumption that the cabinet — which, as a matter 
of fact, never itself considers the estimates for a given year in 
their totality — will back up the Treasury in any position that 
it takes. The result is, as one writer puts it, that the estimates, 
^vhen finally submitted by the departments, ‘‘ represent little 
more than the statement of proposals that have already been 
agreed upon between the various submitting departments and 
the Treasury.” ^ The sum total of these estimates as finally 

^ W. F. Willoughby ei al.. Financial Administration of Great Britain (New York, 
^917), 6 i . It must not be inferred, however, that the Treasury’s rdle is an easy one. 
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approved by the Treasury, added to the amounts required for 
Consolidated Fund services, gives the expenditure which will 
have to be met out of the revenue for the year if no deficit 
is to be incurred — and if no unanticipated demands arise. 

Ordinarily, all estimates of expenditure, in complete form, 
are in the Treasury’s hands by January 15; whereupon the esti- 
mates clerk, making sure that there is nothii>g in them which 
the Treasury has not approved, has them printed in three huge 
quarto volumes. No estimate from a governmental source can 
by any chance reach Parliament unless it has the Treasury’s 
endorsement. And this is as good a point as any at which to 
note the very important farther fact that no request or proposal, 
from any source, looking to a charge upon the public revenue 
will be received or given attention in Parliament unless the 
outlay is asked or supported by the crown, which in effect 
means the Treasury. This rule, first adopted by the House of 
Commons in 1706, and made a standing order in 1713,^ totally 
prevents private members from introducing appropriation bills 
or resolutions, /.c., from moving that a specific sum be granted 
for a specific purpose; although it is not construed to prohibit 
non-ministerial resolutions favoring or opposing some specified 
kind of expenditure on general principles; and it averts most of 
the evils which are associated in the United States with the 
idea of the congressional ‘‘ pork-barrel.’^ The House of Com- 
mons can determine the amount of money that will be granted 
and the sources from which the money shall be drawn. But it 
has denied itself the privilege of deciding whether any money 
shall be granted at all, unless the proposal for a grant emanates 
from the crown. 

Parliament opens a new session at the end of January or the 

A generation ago, the burden of proof rested so clearly on the spending departments 
that the Treasury officials could refuse applications almost without giving reasons 
Nowadays, the onus is rather on the Treasury to justify its refusal; “the hand of 
every man is against the Treasury.” It may be added that the army, navy, and 
air services are allowed far more leeway in making up their requests than are the 
various branches of the civil service. The most convenient account of the prepJira- 
tion and submission of the estimates is Chap, iii of the volume mentioned above 

^ Standing Order 66. The rule now reads as follows: “This House will receive 
no petition for any sum relating to public service, or proceed upon any motion for a 
grant or charge upon the public revenue, whether payable out of the Consolidated 
Fund or out of money to be provided by Parliament, unless recommended from the 
crown.” In practice, the rule is applied also to proposals for taxation. 
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beginning of February, and as a rule the estimates of expendi- Considera- 
(ijre, in accordance with formal announcement made in the 
Speech from the Throne, are presented to the House of Commons Commons 
during .the first two weeks thereafter — the estimates for the 
civil service and revenue departments by the Financial Secretary 
to '’the Treasury, those for the army, the navy, and the air 
force by the Secretary of State for War, the First Lord of the 
Admiralty, and the Minister for Air, respectively. On an early 
day, agreed upon at the beginning of the session, the House 
resolves itself into Committee of Supply, which, as has been 
explained, is a committee of the whole, sitting under the presi- 
dency of the chairman of committees or his deputy. From the 
reign of James I until 1912, the estimates of expenditure could 
be considered only in Committee of Supply. In the year men- 
tioned, provision was made for reference of some of them to a 
select, and in 1919 of most of them to a standing, committee. 

Neither plan, however, established itself, and nowadays they 
are once more handled exclusively in Committee of Supply, 
colloquially known as House in Supply. After the committee 
has engaged in a brief preliminary debate on “ grievances ’’ — 
which once was important, but is now meaningless since Parlia- 
ment holds the remedy for grievances in its own hands — the 
estimates are taken up for such scrutiny as time permits, and 
with a view to the adoption of resolutions which can be reported 
back to the House as the basis for appropriation bills. Twenty 
days only are allowed for the purpose, scattered through the 
session; and under the present rules this business is made the 
first order of the day on Thursdays of successive weeks. 

The estimates are considered in separate groups termed “Votes on 
“ votes — some 150 in all — corresponding as closely as possible 
to distinct services, and divided into subheads and items to 
facilitate rapid scrutiny and definite discussion.^ Each vote ’’ 
becomes the basis of a ‘^resolution of supply,” which is adopted 
in committee and duly reported to the House. There is not time 
to consider all the votes before April i ; and yet the government 
must-have authority by that date to spend something under 
practically every vote.^ Accordingly, the first thing done is to 

^ On the character and form of the estimates, see W. F. Willoughby et al,^ as cited, 

Chap. iv. 

Unused portions of grants for the previous year lapse on March 31. 



278 


GREAT BRITAIN 


pass resolutions giving the government provisional authority to 
spend a limited sum under every vote, without committing 
Parliament to grant, at the end, the total amount asked for. 
This provisional authority is known as a vote on account.'’ 
In the cases of the civil service and the army, sums are allowed 
under every vote which are calculated to be sufficient to carry 
the services along for four and a half or five months. In the 
cases of the navy and the air force, one or two of the larger votes 
are put through in full, which suffices for a time for the entire 
service, inasmuch as in each of these establishments money 
granted under one vote can be employed under any of the other 
votes — that is to say, can be used for the navy or air force as 
a whole as long as the sum holds out. In this way the govern- 
ment finds itself on April i armed with provisional authority 
to spend on the supply services sums sufficient to last until 
about the following August, when the session will end. Legally, 
the authority is strictly provisional; no appropriations, in the 
proper sense of the word, have yet been made, and the resolu- 
tions that have been passed will have no validity beyond the 
end of the session. 

Furthermore, this authority to spend does not of itself carry 
authority actually to draw the money from the Consolidated 
Fund. This particular authority comes by virtue of resolutions 
passed in another committee of the whole, known as the Com- 
mittee of Ways and Means, whose function is two-fold: (i) 
to authorize issues from the Consolidated Fund, and (2) to 
consider proposals for raising money, whether by taxes or by 
loans. At an early stage of the session the House also begins 
to sit from time to time as Committee of Ways and Means; and 
by April i, when the government must begin to draw upon the 
Exchequer for the expenses of the new fiscal year, the committee 
has reported to the House resolutions granting ways and means ” 
(including provisions for necessary temporary borrowing) which 
have been incorporated in a bill and passed as a Consolidated 
Fund (No. i) Act. The ways and means '' thus granted always 
equal the total of the votes of supply thus far provisionally 
adopted, plus any supplementary votes that may have become 
necessary for the expiring year and any excess votes for the 
previous year. 

Accordingly, the government enters upon the fiscal year with 
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(1) expenditures authorized in amounts adequate — barring the The appro- 
unexpected— to carry the services up to August, and (2) access 
to funds sufficient to last to the same approximate date. It 
remains to fill out the fiscal schedule, so to speak, and make it 
definitive for the entire year. And to this task the Committee 
of Supply, the Committee of Ways and Means, and finally the 
House as such devote themselves from time to time through- 
out the remainder of the session. In the case of estimates of 
expenditure, it is simply a matter of pursuing consideration of 
them further with a view to fixing the final and exact amounts 
to be allowed. One or two additional Consolidated Fund acts 
are likely to be passed, between April and August, giving the 
government further access to funds; and at the very end of the 
session, after ways and means for the year have been definitely 
determined, all such measures enacted up to that time are 
gathered into a general Consolidated Fund (Appropriation) Act, 
commonly known simply as the Appropriation Act, which (i) 
prescribes the appropriation of all sums carried by the votes 
in supply, and (2) authorizes the issue of a sum from the Ex- 
chequer equal to the total of these votes and gives the Treasury 
temporary borrowing powers up to the whole of the amount. 

Standing Order 15 requires that consideration of the estimates 
of supply shall be completed not later than August 5. 

At no time while these estimates are under consideration can 
a private member move an increase in a vote, for to do so would 
violate the rule which requires all proposals for expenditure 
to emanate from the crown. Such a member may, however, 
move a reduction. The Committee of Supply can vote the 
grant asked of it in full, reduce it, or refuse it altogether. It 
cannot increase it, annex a condition, or alter its destination; 
although it may be able to induce the government to substitute 
a revised estimate. Since, as has been noted, the rules of the 
House allow only 20 days in all for the debates in Committee 
of Supply, it invariably happens that most of the time is con- 
sumed on a few “votes,” not necessarily the most important 
ones, and that many are passed with only the most perfunctory 
scrutiny and with no discussion whatever.^ 

All this, however, tells only a part of the story of how 

^ Three “allotted” days, however, may be added by vote of the House, with 
consent of the cabinet. 
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[ arrangements for a coming fiscal year are made. It is true that 
the first thing undertaken is to compile estimates of expencli* 
ture. But this work will not have been going on long before 
attention will be directed also to the matter of probable revenue; 
and even before the estimates of outlay reach the Treasury in 
their matured form they are not unlikely to have been trimmed 
down because the word has been passed around that the funds 
in sight will not bear such charges as were originally contt*m- 
plated. For the estimates of revenue, the Treasury is responsible, 
even more directly and completely than for estimates of expend- 
iture; indeed, from first to last they are the handiwork of the 
IVeasury itself. While the multifold and scattered spending 
offices arc at work on their figures for the coming year, the 
revenue departments in the Treasury— chiefly customs and 
excise, inland revenue, and post office — are making the best 
guesses that they can as to the amount that each source, 
land taxes, the income tax, stamp duties, death duties, the 
postal service, and what not, will yield, and the Chancellor of 
the Exch(‘quer and his assistants are balancing off prospective 
outgo against prospective income and working out plans by 
which, if given parliamentary approval, ends can probably 
be made to meet. If, by happy chance, the revenues promise 
to exceed what will be required, the Chancellor (in consultation 
with the cabinet) may decide to recommend a lowering of the 
income tax, or of the tea duty, or even the remission of certain 
taxes altogether. But if, as is much more likely to be the case, 
the outgo promises to mount higher than the income, even after 
all feasible economies have been determined upon, it becomes 
necessary to decide what existing taxes shall be pushed upward, 
and how far, and what new imposts, if any, shall be laid. In 
reaching these decisions the ministers may be actuated, of 
course, not solely by the desire to raise more money, but by the 
purpose to shift the tax burden in this direction or that, in the 
interest of social or economic changes which they have at heart. 
Indeed, the whole policy of a government may be wrapped up 
in the tax proposals that it carries to the House of Commons.^ 

^ One recalls in this connection the tax proposals embodied in the historic Lloyd 
George budget of iqoq. Other illustrations include the repeal of the corn laws, the 
revival of income taxes, and the general adoption of free trade during the period 
1841-60. Had Mr. Baldwin’s protectionist proposals won at the general election 
of 1923, the scheme of taxation which they contemplated would presently have 
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Early in the session at which the estimates are to be consid- 
ered comes one of the big occasions in the parliamentary history 
i)i the year, i.e., “budget night.” The House of Commons 
resolves itself into committee of the whole on ways and means; 
and, with a huge pile of carefully arranged typewritten docu- 
ments before him — the benches being crowded with members 
and the galleries with spectators — the Chancellor of the Ex- 
checiuer unfolds the government’s proposals. He reviews the 
finances of the past year, tells what outlays arc to be provided 
lor and what revenue is to be expected, touches on the condition 
of the national debt, and then, to an audience growing in eager- 
ness (it already knew, at least in a general way, about these 
things, but it has hardly an inkling of what is now to come) 
discloses the increases or decreases of old taxes and the nature 
and extent of the new taxes provided for in the government’s 
fiscal program. Small wonder that the “budget speech” is 
always interesting, sometimes surprising, and occasionally 
startling. Rarely in times past did the speech consume less than 
three hours; sometimes it ran to twice that length. “Spoke 5-9 
without great exhaustion,” recorded Cladstone in his diary 
following his budget speech of i860, “aided by a large stock of 
egg and wine. Thank God! Home at ii. This was the most 
arduous operation I have ever had in Parliament.” Inasmuch 
as the Great Commoner was called upon to introduce, or “ open,” 
at one time or another, thirteen different annual budgets, it 
was well for him, as for his hearers, that he had the knack, as 
some one once remarked, of “ setting figures to music.” 

Nowadays, the budget speech is likely to be shorter, because 
it has come to be only a general announcement, or explanation, 
preliminary to placing the budget itself, in printed form, in 
the hands of the members. Filling, as a rule, only a few printed 
pages, the document known technically as the budget does not 
look very formidable.^ It is buttressed, however, by masses 


^ade its ofTicial appearance in connection with the government’s estimates, i.c., 
in the annual budget. 

^ Historically and accurately, the term denotes only the Chancellor’s exposition 
the state of the finances and the measures rendered necessary thereby —in other 
'''^ords, the Chancellor’s speech. In everyday parlance, however, it is often applied 
to the whole annual plan of finance. I'he word is derived from bougcftc, an old Eng- 
nsh term for a small bag or pouch, and seems to have come into use in its present 
in the early eighteenth century. A pamphlet of 1733 entitled The Budget 
' satirically pictures Robert Walpole, when explaining his financial program. 
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of statistical and other matter that challenge the industry of 
any person who would really comprehend it. The essence of a 
budgetary system is, of course, the careful consideration, at 
one and the same time (or at least in their relations to each 
other), and by the same body of men, of both sides of the na- 
tional account, first by those whose business it is to initiate 
fiscal proposals, and afterwards by the legislature that votes 
them; and in the House of Commons the proposals relevant 
to revenue (including loans) are dealt with, not only by the same 
general procedure as those for expenditures, but throughout 
the same general period of time. The proposals are debated 
serially in committee of the whole (i.e., Committee of Ways 
and Means) and, after adoption — as originally proposed, or 
as amended — in the form of resolutions, are reported to the 
House and passed as bills. Private members may not move 
new taxation, although they may move to reduce taxes which 
the government has not planned to alter, or to repeal them 
altogether. A further interesting feature of the system is that, 
formerly by mere custom but since 1913 by law, increased or 
otherwise altered income, customs, and excise taxes proposed 
in the budget speech, and tentatively approved in ways and 
means resolutions passed immediately, become operative on 
the morning following the delivery of the speech. If the pro- 
posals are not definitely adopted within a period of four months, 
the money collected has to be returned to those who paid it. 
Only very rarely, however, does this situation arise. The practice 
is a striking illustration of the strong presumption that exists 
in favor of the ultimate enactment of whatever proposals, 
especially in the domain of finance, the government carries to 
the floor of the Commons. 

The results of the whole fiscal operation as described finally 
emerge in two great statutes, ix.y the Appropriation Act, already 
mentioned, and the Finance Act. The first of these, as we have 
seen, definitely authorizes all of the grants that have been made 
for the services to be paid out of the Consolidated Fund; and 
it is passed by the House on the basis of resolutions reported 
back to it partly from the Committee of Supply, and partly also 
from the Committee of Ways and Means. The Finance Act, 

as a quack doctor opening a bag filled with medicines and charms. ** Opening the 
budget” is still a common phrase. 
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based upon resolutions reported from the Committee of Ways 
and Means, reimposes existing taxes at the rates newly agreed 
uDon, remits taxation if it has been so decided, and provides 
such new or additional revenues as the necessities of the situa- 
tion require. As in the case of appropriations, taxes are not 
freshly authorized in full every year. Indeed, whereas most 
expenditures are thus authorized, most taxes (something like 
60 per cent, in terms of yield) arc not, being based on permanent 
statutes which are always subject to repeal or alteration but 
do not need to be renewed annually. Thus, ‘‘death duties’’ 

(i.r., inheritance taxes), stamp duties, most customs duties, 
and certain excises are imposed by continuing statutes. For 
many years the imposts that were regularly reserved for annual 
readjustment, with a view to balancing the budget, were the 
tea duty and the income tax — the one an indirect levy resting 
on the mass of the people and the other a direct tax regarded 
as levied upon property. In the early years of the present 
century, however, it became the usual thing to deal with the 
customs duties on tobacco, beer, and spirits, in the same fashion. 

In earlier times, it was the habit to include in the Finance Act 
only the provisions for the annual and temporary taxes; the 
permanent taxes, and special arrangements regarding particular 
taxes, were provided for in separate acts. Nowadays, however, 
as we have seen, it is customary to include in the act all fiscal 
regulations for the year relating both to revenue and to the 
national debt. 

All finance proposals make their first appearance in the House Money bills 
of Commons. Those that are approved by that body, however, 
must invariably be submitted also to the House of Lords, which Lords 
in former times must pass them, equally with the popular cham- 
ber, if they were to become law. Since 1911, the concurrence of 
the Lords has not been necessary. Any bill affirmed by the 
speaker of the House of Commons to be a money bill, if sent to 
the Lords at least one month before the close of the session, is 
submitted for and duly receives the royal assent, and thereby 
becomes law, whether or not consented to — or even considered — 
by the upper chamber. 

The British system of handling financial legislation has long American fi- 
been held up as a model throughout the world, and has been "atton^con?^ 
widely imitated. It undoubtedly has many excellent features. 
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Above all, it guarantees a financial program which has been 
prepared as a unit and for which full responsibility rests upon 
a single authority, the cabinet. Notwithstanding large advance 
in budgetary matters in recent years, the financial activities of 
the government of the United States still lack an equal degree of 
coherence and definiteness of responsibility. It is true that under 
the Budget and Accounting Act of 1921 the director of the 
budget at Washington receives all estimates of expenditure 
from the several departments, boards, and commissions and 
works them into a cotirdinated fiscal plan, to be presented to 
Congress on the sole responsibility of the president. But after 
the two branches have come into possession of the plan, each in 
its turn may introduce any changes that it desires, increasing 
ai)propriations here, reducing them there, and even inserting 
items altogether new; so that by the time when the appropria- 
tion bills finally emerge as enacted measures they may be far 
from w’hat the executive intended, and responsibility for them 
quite impossible to fix. To make matters worse, proposals for 
raising revenue — which may originate with the executive, but 
may also be introduced by any member of the House of Repre- 
sentatives on his own initiative — are still considered, in both 
branches, by committees entirely distinct from those that have 
to do with appropriations, often resulting in a working at cross- 
purposes which is totally foreign to the British House of Com- 
mons, where revenue and appropriation proposals are considered 
by committees (of the whole) which are indeed distinct in name 
but absolutely identical in personnel. Still further, whereas 
in Britain the ministers whose financial program is being 
submitted to Parliament may follow it there and, as mem- 
bers, explain and defend it on the floor, in the United States 
the executive, after having once transmitted the annual budget, 
has no opportunity to give it support except by messages, 
conferences, appearances of the Secretary of the Treasury be- 
fore committees, and other more or less indirect methods. 
There is considerable demand in America for a budgetary 
procedure that will come a good deal closer to the British — one 
that will enable the executive to have spokesmen present in the 
financial sittings of the houses, and that will prevent Congress 
from appropriating money not asked for by the executive, or, 
at all events, will give the president power to veto separate 
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items inserted in appropriation bills contrary to executive judg- 
ment.' 

It would be a mistake to infer, however, that the British 
system is faultless, or that every Britisher is satisfied with it. 
On the contrary, much criticism is heard, along with discussion 
of possible improvements. The system may be said to have the 
defects of its merits. It is coherent, integrated, and expeditious; 
but it is so because Parliament, while maintaining satisfactory 
arrangements for auditing, and still giving reasonably adequate 
attention to questions of taxation, has largely abdicated, in 
favor of the cabinet,^ that control over expenditure and over 
larger matters of financial planning which the legislature, under 
popular forms of government, is supposed to exercise. Analyzed 
somewhat more closely, the situation presents four main difli- 
culties. The first is the restricted and inadequate nature of the 
iiiiancial information given to Parliament, voluminous though it 
is. The budget figures faithfully present a ‘‘cash account 
what has come in; what is expected to come in during the suc- 
ceeding year; what has been, and what is intended to be, paid 
out. They do not reveal the relations of these data to the iiscal 
operations of other years, in respect to such matters as arrearages 
and the payment of taxes in advance. Nor do they distinguish 
items of dead expense, c.g., for war, from others that arc in the 
nature of investments, e.g., the purchase of equipment for the 
state-owned telegraph and telephone systems. In short, they 
fail to put the general run of members in a position to take a long 
view of the country’s financial condition, and thus to comprehend 
the government’s fiscal plans in all of their ramifications and 
bearings. 

A second difficulty is the altogether inadequate amount of 
time available in the House of Commons for consideration of 
budgetary matters, especially on the side of expenditures. The 
total time allowed to appropriation proposals is but 20 days 
f which can never be extended more than very slightly), scattered 
over a period of some six months. For a national outlay reaching 
the stupendous total of £800,000,000 a year, this is palpably 


^ F. A. Ogg and P. 0 . Ray, Introduction to American Government (4th ed.), 
t xxvi; W. F. Willoughby, The National Budget System (Baltimore, 1927); 
O’. G. Dawes, The First Year of the Budget in the United States (New York, 1923). 

^ One might almost say, rather, the Treasury. 
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insufficient. Many ''votes,” carrying millions of pounds, pass 
entirely undebated. Furthermore, the House of Commons, 
sitting as committee of the whole, is too large a body to consider 
the estimates satisfactorily. Its deliberations must perforce 
take the form of slow and rather general debate; it cannot focus 
attention for days on some particular proposal that has been 
challenged, call in witnesses and experts, and conduct a search- 
ing study of the matter such as would be possible for a more 
compact and leisurely committee. 

Most important of all, perhaps, is the fact that there is next to 
no discussion upon the merits of financial proposals as such. 
These proposals have come from the government, and the govern- 
ment’s supporters feel it incumbent upon them to accept and 
uphold them as necessary and proper; otherwise they will seem 
to be inviting embarrassment, and perhaps disaster, for the 
ministry and the party. On the other hand, the proposals are 
viewed by the opposition as furnishing just so many oppor- 
tunities for ventilating grievances and bringing the political 
policy of the government under critical review. If, therefore, a 
vote is challenged or a reduction moved, the matter tends in- 
stantly to become one of confidence, and the debate proceeds 
accordingly. What should be free discussion simply upon the 
desirability of holding to or altering the government’s estimated 
figure becomes a debate, on party lines, of the whole sweep of 
government policy. Few economies, therefore, are introduced 
from the parliamentary side; no one expects much in this direc- 
tion. Members of the party in power will not embarrass the 
government by urging them, and with rare exceptions, will feel 
duty bound to vote them down when advocated by the opposi- 
tion. The latter will let most of the majority proposals go through 
without challenge, concentrating its fire on a few here and there 
which offer most inviting chances for publicly putting the min- 
isters on the defensive. Of dispassionate, straightforward, con- 
structive financial criticism there is very little. 

The result is that, save on rare occasions, parliamentary control 
is largely a matter of form. The House of Lords no longer has 
power even to hold up, much less to prevent, the adoption of 
money bills; the House of Commons, shorn by self-denying 
ordinances of the right either itself to originate proposals for 
expenditure or to increase the proposals submitted to it by the 
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crown, normally assumes that the government knows best what 
is needed and accepts whatever proposals are offered; and while 
the popular branch has the right to reduce the amounts called 
for, or even to refuse to make any grant at all, the conditions that 
have been described leave it poorly equipped to exercise this 
power with much intelligence and impartiality. ^‘It is not sur- 
prising,^^ said a select committee which investigated the subject 
in igT7”i8, “that there has not been a single instance in the 
last 25 years when the House of Commons by its own direct 
action has reduced, on financial grounds, any estimate submitted 
to it. . . . The debates in Committee of Supply are indispensable 
for the discussion of policy and administration. But so far as the 
direct effective control of proposals for expenditure is concerned, 
it would be true to say that if the estimates were never presented, 
and the Committee of Supply never set up, there would be no 
noticeable difference.” ^ Responsibility for preventing extrava- 
gance, therefore, falls almost entirely upon the executive, rather 
than the legislature — ^primarily, of course, upon the officials of 
the Treasury. Fortunately, the means provided for such pro- 
tection are effective, and little extravagance results. The fact 
cannot be got round, however, that to all intents and purposes, 
the power of the purse is no longer in Parliament but rather in 
the cabinet. 

Realization of this situation has long made members of the Experiments 
House of Commons uncomfortable. Forty years ago, the body ^re^ffec- 
began setting up select committees to study the problem, but ran 

without avail. One such committee, appointed in 1902 to inquire troi: select 
whether any plan could be adopted for enabling the House “more 
effectively to make an examination, not involving criticisms of 
policy, into the details of national expenditure,” recommended, 
among other changes, the creation of a select committee on 
estimates, which, without any power of direction or control, 
should each year make a detailed investigation of estimates, 
organization, methods, and activities of some one service or 
group of services and report its findings to Parliament. No 
action was taken until 1912. In that year the House set up a 
select committee on estimates, charged with examining, at each 
session, such of the estimates presented to the House as it should 

^h'inth Report of the Select CommUtee on National Expenditure^ 1918 (House of 
Commons), 
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see fit to take up, and with reporting any possible additional 
economies which it discovered. Though lacking an adequate 
technical staff, the committee worked diligently and intelligently. 
In 1912 it dealt with some civil service votes, in 1913 with navy 
votes, and in 1914 it began on army votes. Its labors were, how- 
ever, too slow, and too much cramped by the limitations imposed 
by the House, to be of much value; and after a time it was allowed 
to lapse. 

The World War ran the nation's expenditures up to unprece- 
dented figures, and parliamentary control became even more of a 
fiction than before. Accordingly, in 1917 another select com- 
mittee was set up to study the problem. A year later it presented 
an interesting series of reports, recommending, chiefly, (i) more 
active financial supervision over the departments by the IVeas- 
ury, (2) the appointment at the beginning of each session of 
Parliament of two committees on estimates, of 15 members 
each, charged with examining the estimates with a view to dis- 
covering and suggesting economies, and (3) acceptance all round 
of the principle that a motion carried in Committee of Supply in 
pursuance of the recommendations of the estimates committees 
should not be taken to imply that the government of the day no 
longer enjoyed the confidence of the House. ^ The committees 
proposals have borne less fruit than was hoped, but they at 
least have led to a revival of the experiment of 1912 14. In 1920, 
one select committee on estimates was set up, with authority to 
examine any estimates submitted to the House and “report 
economies consistent with the policy implied in those estimates”; 
and a committee of this nature has existed in every session since. 
All estimates, it should be observed, continue to be passed upon 
by the House in committee of the whole. The select committee 
merely supplements the hurried work of that agency by looking 
into the estimates for two or three departments every year and 
raising questions about possible savings, the regrouping of 
items, and similar matters. Even so, it has justified its existence. 

The suggested agreement under which amendments offered 
by members, when the House is sitting in supply, should be 
regarded, not as expressions of want of confidence in the min- 

^ Parliament and the Taxpayer (London, 1918), by E. H. Davenport, who par- 
ticipated in the work of the select committee, is a vigorous discussion of the mat- 
ters dealt with in the reports. 
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istry, but merely as business proposals to be considered in a 
business-like rather than a partisan spirit, has much to commend 
it. Ministers, however, have no enthusiasm for it (just as they 
have no enthusiasm for any plan under which the estimates 
would be sent off to special or standing committees, as they are 
in France, the United States, and elsewhere) ; for, obviously, if 
the principle were once admitted, the cabinet’s present dominant 
position in financial matters would come to an end, or at all 
events be seriously impaired. The greatest single factor in the 
ascendancy of the cabinet in public affairs today is the almost 
positive assurance which it enjoys that its financial program, 
year in and year out, will ride through at Westminster sub- 
stantially unaffected by criticism and amendments. Ministers 
are not always unwilling to accept alterations suggested, by 
friend or foe, in committee of the whole; indeed, they habitually 
frame their proposals in accordance with what they understand 
to be the parliamentary and national temper. As a rule, they 
will not press an issue to the point of stirring up serious antago- 
nism. But they would not relish a state of things under which 
their finance bills would be in danger of emerging from Parlia- 
ment emasculated and unrecognizable, or such that their fellow- 
partisans at Westminster would feel equally free with the op- 
jxisition to offer and urge different plans from those which the 
freasury had stamped with its approval. Hence, the i>roblem 
remains. Cabinet government is generally conceded to be one of 
the crowning glories of the British constitution. Englishmen 
cannot, however, help wondering occasionally whether, in the 
domain of finance, it has not to some extent overreached itself.^ 

^Up-to-date accounts of procedure on money bills include G. F. M. Campion, 
op. chf,, Chap, viii, and J. W. Hills and E. A. Fellowes, Brtlis/i Govmimrnt Finance, 
Chaps iidii. Older, but still useful, descriptions include A. L. Ixivvell, op. cit., I, 
Chap xiv; J, Redlich, op. cii., Ill, 113158; and T E. May, op. rit. (13th ed.)» 
C'hap. xviii. Cf. article “Budget” by W. F. Willoughby in Encyc. of the Soc, Sci., 
HI, 38-44, 



CHAPTER XV 


Power of 
Parliament- 
theory and 
fact 


PARLIAMENTARY GOVERNMENT— TENDENCIES 
AND PROBLEMS 

Readers of the foregoing chapters will be prepared to be told not 
only that Parliament is continually reorienting itself in relation 
to the other parts of the government, but that from its present 
character and position spring some of the most challenging 
problems of the day. Before turning from the subject, it will be 
helpful (i) to bring to view some recent developments and 
tendencies, (2) to summarize existing grounds for dissatisfaction 
and complaint, and (3) to comment on one or two main proposals 
for change. 

No principle of the hmglish constitution is more firmly es- 
tablished than that Parliament is a sovereign and omnipotent 
authority. As such, it has power to make and repeal laws on any 
and all subjects, to lay any kind of a tax and sanction any form 
of expenditure, to call ministers to account and drive them from 
office, to remake the constitution and alter the form and methods 
of government in any conceivable direction. What Parliament, 
however, may do as a matter of law and what it may do as a 
matter of practice are two very different things. Actually, 
Parliament has never been, and certainly is not now, omnipotent. 
In the workaday world in which it functions, it finds its hands 
tied, no longer by a jealous monarch to be sure, nor yet by tri- 
bunals wielding the club of judicial review, but by plenty of 
other effective instrumentalities and forces. As new fields of 
governmental control are opened up by scientific invention, e.g., 
radio communication and aerial transportation, or by changing 
conceptions of the limits to which it is desirable for public regula- 
tion to be carried, it does, indeed, take on new duties and tasks. 
But precedent keeps it in established channels; inertia supplies an 
added brake; public opinion holds it in tether; congestion of 
business imposes restraints. Indeed, the day-to-day control of 
Parliament over the affairs of the nation seems to be steadily 
diminishing. Nearly every observer agrees, not only that the 
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two houses, along with parliaments generally, have of late de- 
clined in prestige, but that they are no longer the dominating, 
controlling authority in the state that they were back in the mid- 
Victorian era. Amid shifts and changes in the practical opera- 
tions of government, even the House of Commons has fallen to a 
position of less actual power than it once enjoyed. 

Let us see what has happened. To begin with, Parliament’s 
relation to the electorate— the people back home— has developed 
on such lines as to result in considerably less freedom of action, 
for commoners at all events, than a hundred, or even fifty, years 
ago. Time was when the houses, sitting at Westminster, were 
not much in the public eye. There were no telegraphs or tele- 
phones; newspaper service was slow and scant; people travelled 
but little; public opinion- -outside of the capital at all events — 
had small opportunity to form or function. Now, all is different. 
As Lowell remarks, ^‘a debate, a vote, or a scene that occurs in 
Parliament late at night is brought home to the whole country 
at breakfast the next morning, and prominent constituents, 
clubs, committees, and the like, can praise or censure, encourage 
or admonish, their member for his vote before the next sitting of 
the House.” ^ Parliament works today in the glare of pitiless 
publicity, which may be a good thing, but certainly puts a damper 
on the* spontaneity and freedom with which it acts. The in- 
creased size of the electorate serves as another deterrent; it costs 
more to be elected than formerly, and members are in propor- 
tion hesitant about supporting any measure or policy likely to 
start a back-fire in the constituencies. More members than ever 
before are the servants of trade unions, cooperative associations, 
or other special groups or interests, and take orders from these 
instead of acting according to their own independent judgment. 
And the idea that decisions involving major matters of policy 
ought not to be arrived at until the nation has had an opportunity 
to express itself on them at a general election has made at least 
enough headway to put the two houses under a certain amount of 
added restraint. In a word, Parliament must nowadays keep its 
ear to the ground and be guided by what it hears, or thinks it 
hears, to a far greater degree than in earlier times. 

This is important. Even more so, however, is the growth of 
the power of the cabinet at Parliament's expense. Under the 

^ Government of England^ 1, 425. 
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theory of the parliamentary system, the ministers composing the 
cabinet should be concerned primarily with carrying on the 
government on lines laid down more or less minutely at West- 
minster, and should be directly, continuously, and effectively 
responsible to a masterful House of Commons for everything done 
by or through them. But one does not find this to be the actual 
situation. Parliament’s control is far more tenuous; the cabinet’s 
initiative and self-sufficiency decidedly more extensive. Consider 
first the matter of legislation. A hundred years ago, the cabinet 
as such had relatively little to do with the processes of law- 
making. Even then, the ministers were, with few exceptions, 
I. In legisia- members of Parliament. But their duties were chiefly adminis- 
trativc, and they bore no disproportionate share in the legislative 
activities of the houses. Now, all is different. They write the 
Speech from the Throne which lays down the legislative program 
for a session; they decide what matters shall occupy the attention 
of the houses, prepare the bills on these subjects (with no oppor- 
tunity for non-ministerial members to participate in preliminary 
discussions), introduce them, explain and defend them, push 
them to enactment, take full responsibility for them both before 
and after they are passed, and throw upon the House of Commons 
the onus of upsetting the government and very likely precipitat- 
ing a general election if any of their important measures are 
emasculated or rejected. They demand, and obtain, most of the 
time of the houses - all of it in the House of Commons after a 
certain stage of the session is reached — for the consideration of 
the measures in which they are interested. They crack the whip 
of party loyalty over the heads of their supporters on the benches 
and make it next to impossible for even the ablest and most 
spirited among them to question publicly, much less to vote 
against, the proposals upon which Whitehall has resolved. 

The upshot is both obvious and significant. '‘To say,"’ remarks 
the American writer who has made the closest study of the sub- 
ject, ‘‘that at present the cabinet legislates with the advice and 
consent of Parliament would hardly be an exaggeration; and it is 
only the right of private members to bring in a few motions and 
bills of their own, and to criticize government measures, or pro- 
pose amendments to them, freely, that prevents legislation from 
being the work of a mere automatic majority."^ ^ Law-making, as 

' * A. L. Lowell, op. cU,y I, 326. 
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another writer observes, has been ‘‘annexed by the government.’^ 

To be sure, the houses still have a good deal of opportunity to 
discuss larger phases of public policy, and it is at this point that 
they nowadays do their best work. Yet even here the cabinet 
ordinarily has the great advantage of formulating the problems 
and setting the stage for debate; sometimes it has so far committed 
tlie country to a given course of action that there can be no 
backing down without stultification; and since questions of 
policy arc almost invariably considered on party lines, the min- 
isters usually have only to convince and satisfy their own pledged 
supporters. Like most legislatures in cabinet-government coun- 
tries today. Parliament does not initiate or create, but merely 
accepts and registers, policy. 

In the broad field of finance, control by the ministers is more 2. In finance 
absolute still, because, as we have seen, the House of Commons 
will give no consideration at all to any request for money that 
does not come from, or at all events with the express approval of, 
the crown. Indeed, its consideration of even these proposals is 
often a mere matter of form. Granting of supply has so far lost 
its earlier importance as a check of the legislature upon the execu- 
tive that millions of pounds are voted every year with no debate 
whatever, even in committee of the whole. It is true that most 
of the restrictions mentioned arise from rules w^hich the House 
of Commons has itself made, and that they could be thrown oil 
by simple amendment of the standing orders. But the point is 
that even these regulations- including the whole body of rules 
relating to closure— have, in effect, been dictated by the cabinet, 
which could be depended upon to offer successful resistance to 
any effort to relax them. 

What of Parliament’s relation to the executive and adminis- s- in admin 
trative work of the government? Here, less startling changes 
are to be recorded, because at no time in the past has Parlia- 
ment cither actually or theoretically wielded such direct control 
as in the domain of legislation. Even in this field, however, the 
tendency has been in the same direction. Most cabinet members 
are principal officers in the great executive departments. As 
ministers, their business is to supervise the work carried on in 
and through these departments; and ever since the cabinet sys- 
tem assumed its matured form, their direct and full responsi- 
hilitv to the House of Commons for all their executive actions has 
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been accepted as axiomatic. The theory is that the ministers 
are responsible to the elected chamber for all that they do, singly 
in small or isolated matters, collectively in more important ones; 
that their acts are constantly subject to inquiry and criticism; 
and that the great powers which they wield can be stripped from 
them at any time by the simple withholding of support. There 
are, furthermore, several recognized methods by which this 
responsibility can be asserted and enforced; and some mention 
of them may well be made before comment is ventured upon the 
extent to which the ministers’ executive work is actually con^ 
trolled. 

Methods of First-starting with the mildest~is the device of the '‘ques- 
mfSe^fai tion.” Subject to conditions, any member of the House may 
respoiwibii- address a query to a minister, actually or ostensibly to obtain 
information. The principal conditions arc (i) that every such 
.Questioning; qucstion shall bc addrcsscd to that minister in whose province 
of ministers subjcct-mattcr of thc inquiry falls, (2) that notice shall be 
given at least one day in advance, (3) that the query shall con- 
tain no argument, inference, imputation, epithet, or ironical 
expression,” (4) that it must not have been disapproved by 
the speaker as improper, (5) that it must not relate to state- 
ments made by members outside thc House, and (6) that no 
member may submit more than four questions on any one day. 
Until three-quarters of a century ago, the right of questioning 
ministers was not much used, but nowadays the number of 
questions put to them at every session runs into the thousands; 
and, as we have seen, “question time” is a regular, and usually 
an interesting, portion of every daily sitting. Sometimes thc 
questions have no object whatever except to elicit information; 
and the questioner may be entirely satisfied by what he hears. 
They may come from thc minister’s political friends no less 
than his foes. More often, however, they are intended to imply 
criticism, and to place the minister and his colleagues on the 
defensive. It is the minister’s privilege to decline to answer if 
he likes; all he needs to say is that to reply would be contrary 
to the public interest. But arbitrary or too frequent refusal 
will, of course, tend to create an unfavorable impression. The 
process of answering questions, as Lowell remarks, gives to the 
Treasury Bench an air of omniscience not wholly deserved, 
because, the queries having been put on the “question paper’' 
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in advance, opportunity has been given for the minister's sub- 
ordinates to look up the matter and supply him with the neces- 
sarv data. In most cases all that the minister has to do with the 
replies is to read them to the House, although after he has 
finished members may aim ‘‘supplementary questions’’ at him 
from the floor, and it behooves him to have as much personal 
familiarity with the matter as he can muster. 

The question privilege is undoubtedly liable to abuse; the 
questioner is sometimes actuated by no very lofty motive, and 
a good deal of time is consumed on trivial matters. As an English 
authority testifies, however, “there is no more valuable safe- 
guard against maladministration, no more effective method 
of bringing the searchlight of criticism to bear on the action or 
inaction of the executive government and its subordinates. A 
minister has to be constantly asking himself, not merely whether 
his proceedings and the proceedings of those for whom he is 
responsible are legally or technically defensible, but what kind 
of answer he can give if questioned about them in the House, 
and how that answer will be received.” ^ 

Although a means of calling ministers to account, questions 
do not, of themselves, involve a debate or a vote. Whether 
answered satisfactorily or not, they do not immediately en- 
danger the tenure of the ministry — except in one contingency. 
If a member, seeking fuller information or bent upon testing 
the government’s strength, moves “ to adjourn for the purpose 
of discussing a definite matter of urgent importance,” and if 
as many as 40 members support the motion, a debate takes 
[)lace, nominally on the motion to adjourn, but really on the 
subject involved in the question and answer. The government 
opposes the motion, and if defeated must resign, or at least 
the minister directly affected must do so. This procedure, 
although furnishing a means by which any specific act or omis- 
sion of the government can be made the basis of a vote of censure, 
is not often brought into play; and while bearing a certain 
resemblance to the French device of interpellation — which, 
indeed, was derived from it — it lends itself in no such fashion 
to the swift upsetting of ministries, often on mere pretext. ^ 

^ C. llbert, Parliament^ 1 13-1 14. Cf. R. W. McCulloch, “Question Time in the 
British House of Commons,” Amer. Polit. Sci. Rev., Dec., 1933. 

" See pp. 564-566 below. 
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2 Motions 
and votes of 
censure 


Whether or not arising in connection with questions directed 
to ministers, motions of censure or motions expressing general 
want of confidence may put the cabinet on the defensive and 
lead either to its resignation or to a dissolution. Motions of 
censure are usually aimed at an individual minister, specifying 
particular acts or policies for which he is to be made to answer. 
They may be offered by any member (in practice, almost in- 
variably, of course, an opposition member) who can gain the 
floor for the purpose, and they may lead not only to embarrassing 
debates but to hostile votes. However, under the rules, there 
are only seventeen days in an entire session — all in the earlier 
part — on which any kind of private motion may be made; the 
time allowed for considering such motions is so limited that only 
a small proportion ever reach a vote; and many of those offered 
have objects entirely foreign to criticism of the government. 
There are ways by which, at the worst, the Treasury Bench 
can usually stave off a vote on a motion likely to prove disastrous; 
and even in the event of a vote, such a motion, as the statistics 
of the matter plainly show, is very unlikely to prevail. The 
criticism of individual members, directed at some particular 
act (often of secondary importance), has very much less effect 
than in France. The theory, and to a large extent the practice, 
of the English system is, rather, that the ministers shall stand 
or fall upon their general policy, upon their whole record, or if 
upon a particular matter, at all events only upon one of first- 
rate importance. They are, however, subject to challenge upon 
general policy; and this brings us to the second of the methods 
referred to, i.e.^ a vote of want of confidence in the government, 
moved by the leader of the opjx)sition and directed, not at any 
specific act, but at the ministry’s policy in general. This is, of 
course, an extreme procedure, but it is sometimes resorted to. 
Ordinarily the government will not dare attempt to prevent 
debate on such a motion; and defeat in the resulting division— 
which is squarely on the issue of turning out the ministry- 
must immediately be followed by resignation or a dissolution. 

In such ways are the ministers, in their executive capacity, 
held to their presumed responsibility.^ It does not follow, how- 


1 It should, perhaps, be added that executive acts and policies may be made the 
subject of inquiry or investigation by special committees, and that the reports of 
such committees may become the means of putting the government on the defensive 
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ever, that the House of Commons participates in, or indeed 
to any great extent interferes with, the ministers’ administrative 
work. Not only does that body refrain from trying itself to 
perform administrative tasks, but it as a rule undertakes to 
regulate them, as performed by others, on only the most broad 
and general lines. Its business is to furnish the inquiry and 
criticism that will keep the ministers and their subordinates up 
to the mark — not to issue orders in advance as to what such 
officials shall do, but to survey the things they have already 
(lone and hold them to account therefor. It accordingly does 
not attempt to say how the departments shall be organized, 
how large their staffs shall be, what the civil servants shall be 
paid, or how reports shall be prepared. It does not expect any 
appointments of officials, high or low, to come before it for con- 
firmation.^ It indeed keeps hands off the executive and adminis- 
trative machinery in a fashion quite unknown to the American 
Congress, which, notwithstanding our supposed deference to 
separation of powers, insists on reaching over into the executive 
and administrative spheres and regulating even the matter 
of salaries down to the last detail. The growing volume of 
business in the House of Commons makes it impossible for 
that body to scrutinize the work of the government even as 
closely as was formerly done, which of course means just so 
much more freedom of action in the great offices in Whitehall. 
Scarcely a ministry in fifty years has been turned out of office 
by a hostile Parliament because of its administrative acts; 
and the chances of such a thing happening have of late been 
steadily diminishing. 

From the developments described flow consequences both 
desirable and otherwise. The first that strikes the eye is a 
highly integrated and absolutely continuous leadership in 
legislation, contrasting sharply with the divided, shifting, and 
precarious leadership found most of the lime in the American 
Congress. For every session there is a program, not only of 
financial, but of all other legislation — a program prepared by the 
cabinet, introduced and managed by cabinet members, and so 


and even of forcing it from office. Such investigations are, however, not frequent, 
and they do not often have disastrous effects. 

* It will be recalled that Parliament left the merit system in the civil service to 
ne built up almost exclusively by means of orders in council, and that the system 
J'tists mainly on that basis today. 
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I. Leader- 
ship and 
unity in 
legislation 


2. Stability 
of ministries 


favored by the rules of procedure that it cannot be shunted off the 
main line or seriously impeded by rival legislative proposals 
from non-ministerial sources. In the United States, no member 
of the executive branch can introduce a bill, or support one from 
the floor of either house; and while there is often an adminis- 
tration program ” of legislation, it does not presume to cover 
all of the subjects likely to come up, it is put on the congressional 
calendars only in piecemeal fashion as senators or representa- 
tives can be found to sponsor different parts of it, and there is 
no such likelihood that it will prevail as in the case of a govern- 
ment program introduced at Westminster. Administration 
bills at Washington rarely hang together as parts of an integrated 
legislative program,^ and it is significant that even major statutes 
usually bear, not titles indicating the subject-matter with which 
they deal, as do British measures emanating from the govern- 
ment, but only the names of the chairmen of committees which 
have decided upon, formulated, and introduced the bills, quite 
independently, and often without the approval, or even the full 
knowledge, of the White House or the departments.^ Inhere 
are those who believe that the centralization and unification 
of legislative leadership have been carried too far in the British 
system — that cabinet government has overreached itself in this 
regard and become sheer cabinet dictatorship.® In so far as con- 
centration of initiative and unity of plan are useful, however, 
the British system certainly leaves nothing to be desired. 

Another consequence of what has happened is greater stability 
for the ministry than prevails in most countries having cabinet 
governments. Political, i.e., party, homogeneity is, of course, 
one reason why cabinets, on the average, last considerably 
longer at Whitehall than in Paris or Berlin. But another reason 
lies in the power which the cabinet possesses to turn upon a 
rebellious parliament, procure its dissolution, and subject its 

' There are, of course, exceptions. Notable examples are afforded by the Wilson 
administration’s program in 1013 and that of the Roosevelt administration in ig33' 

* For example, the Sherman Act, the Adamson Act, the Volstead Act, etc., as 
contrasted with such British titles as Municipal Corporations Consolidation Act, 
Government of Ireland Act, Representation of the People (Equal Franchise) Act. 
On the tortuous experience of the American Congress in seeking the unified leader- 
ship which our form of government commonly discourages the executive from supply* 
ing, see F. A. Ogg and P. O. Ray, Introduction to American Government (4th ed ), 
Chap. xxi. 

* R. Muir, How Britain Is Governed, 87-91. 
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members to the trouble and expense of recapturing their seats, 
if they can, at a general election. Even if a defeated cabinet 
merely resigns, the ruling party goes out of power. But if it 
chooses to precipitate a dissolution, it brings upon everybody 
the costs and hazards of an electoral campaign. Faced with 
these cold facts, a government majority can usually be depended 
upon to see that the ministers get what they ask, whether or 
not there is any genuine enthusiasm for their proposals. Armed 
with paramount rights of initiative, supported by procedural 
rules drawn in their favor, and holding the power of life and 
death over Parliament itself, the cabinet indicates what is to 
be done; and Parliament, on its part, — at all events, the House 
of Commons (which chiefly counts in such a matter) — dreading 
the consequences of refusal, complies. Well might a Frenchman, 
observing ministries in his own land toppling and rebuilding 
every few months, envy the stability of Whitehall! On the other 
hand, contemplating the admitted decline of free parliamentary 
life on the I'hames-sidc, he might also feel that stability can 
be bought at too great a price. 

For, quite apart from the abstract question of whether it is a Overload- 
healthy state of things for any group of 20 men (or fewer) tc 
possess such power in a representative government as that now 
wielded by the British cabinet, there are other aspects of the 
situation that arouse misgivings. One of them is the fact that 
the cabinet has arrogated to itself far more work than it can 
do well — ‘‘colossal responsibilities which it cannot meet.” 

Cabinet ministers are commonly diligent and reasonably capa- 
ble. But their days are only 24 hours long, and their energies 
not inexhaustible. Immersed in problems and tasks of the mo- 
ment, they too often find it difficult or impossible to undertake 
larger services which the cabinet alone is fitted to perform, 
especially in the direction of coordinating the work of the depart- 
ments and in that of large-scale and long-time planning. Over- 
worked though it is, however, and obliged to neglect many 
things that ought to be done, every cabinet, irrespective of 
party, clings jealously to the multifold prerogatives that have 
descended to it, and indeed reaches out for more. 

As the cabinet has waxed. Parliament has waned. Everybody 4. Eclipse of 
agrees that there has been not only a decline of parliamentary bencher^” 
‘Oratory but also a falling off of interest on the part of members 
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in the proceedings of the two houses. In the House of Commons, 
where the change is most marked and also most significant, 
many factors — among them, the use of closure — have borne 
some share. But a main cause is the growing sense of the futility 
of debate on measures the form and fate of which have already 
been largely determined before the House so much as saw them. 
Occupants of the Front Treasury Bench will, of course, explain 
and defend their bills. Occupants of the Front Opposition Bench 
will, from force of habit, if not from hope of rallying opposition 
strength and tripping up the government, criticize and denounce. 
But for the “back-bencher” (and that means the great bulk 
of members, government and opposition alike) there is not 
much opportunity, either to influence decisions or to win prestige. 
He may, of course, gain a fleeting prominence at question time; 
he may propose amendments to government bills when in com- 
mittee stage; he may introduce bills of his own on any except 
financial subjects; he may get the eye of the speaker and have 
some part in debate. But so far as any independent bills of his 
own are concerned, he may be pretty sure that unless they deal 
with unimportant, or at any rate non-con troversial, matters 
they will never be advanced beyond second reading; ^ and as 
for debate, he may usually as well recognize before he starts 
that no argument that he can make will have any effect on the 
outcome, although, of course, if it shows ability it may serve to 
bring him to the notice of the ix)wcrs that be and thereby im- 
prove his outlook for a career. It does not matter much whether 
he is a government or an opposition member. The former is no 
more consulted than the latter on measures which ministers 
propose to introduce. “ He sees them only when they come from 
the printers; and then he knows that, whether he likes them or 
not, he will be expected to support them by his vote in the 
lobbies.” ^ 

Students of legislation are aware that in all parliamentary 
bodies there are some members who lead and others who fol- 
low. Hardly anywhere else, however, do the bulk of members 

^ On an average, about 85 per cent of the government bills introduced in a session 
become law, but only 10 or 12 per cent of private members’ bills. 

* S. Low, Governance of Englajidj 79. It must be borne in mind, of course, that a 
member’s activity and usefulness are not measured solely by his participation in 
debates and divisions. There is, for example, his work on committees (both on 
public and on private bills) , on investigating commissions, etc. 
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HO largely forego liberty of action as in the British House of 
( omnions. There is considerably more chance for the private 
member to get important bills acted upon, to help turn the tide 
in debate, and to vote independently, in the French Chamber of 
Deputies and most other Continental legislatures; and the posi- 
tion of the ordinary congressman in the American House of 
Ripresentatives is decidedly freer. The latter may not only in- 
troduce, but secure action on, bills of any character whatsoever, 
even including money bills; he can take nearly as much, and con- 
ceivably quite as effective, part in debate as anybody else; he 
can, and frequently does, oppose measures sponsored by the 
leaders of his party, including the president; he may even vote 
against such measures with impunity, at all events if - as is true 
of a large proportion of bills- they have not been made the 
sul)ject of caucus action. I^arty lines are so much less adhered 
to at Washington than at Westminster that, as compared with 
the British back-bencher, the ‘‘gentleman from New York,^’ 
or “from Texas,’’ is a free agent indeed. How largely this 
contrast arises from the dominating position of the cabinet in 
the one case and the infrequency of any comparable executive 
leadership and command in the other must have become suffi- 
ciently apparent to require no comment.^ 

As the great bulwark of popular self-government. Parliament Cun-ent dis- 
has traditionally stood high in the esteem of the nation. We wYth^ParHa- 
have already noted, however, that of late-- meaning in the last 
20 or 30 years^ — it has suffered a decline in repute, and is today 
the object of much criticism and solicitude. Some of those who 
find fault with it are Communists or other radicals who consider 
all political methods futile and would like to see parliamentary 
machinery dispensed with completely. Others do not go so far 
as this, but nevertheless feel that parliaments (the British in- 
cluded) as constituted today arc bankrupt and will have to be 
totally reconstructed and reoriented before they will function 
acceptably. Antiparliamentarism, in one form or another, has 
become a weighty factor in Continental politics, even in coun- 
tries that have not succumbed to dictatorship; and it is to be 
reckoned with in Britain as well. Still other critics consider 


' The changing relations of Parliament (especially the House of Commons) and 
cabinet are discussed pointedly in R. Muir, How Britain Is Governed^ Chap. iii. 
Ci A. L. Lowell, op. cit., I, Chaps, xvii-xviii; S. Low, Governance of England^ Chap. v. 
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that Parliament as we have known it is by no means played out, 
but is merely the victim of circumstances that have come about 
naturally, perhaps inevitably, and that to a considerable extent 
can be overcome or alleviated. They see, with Lord Bryce, 
many causes that have been tending to reduce the prestige and 
authority of legislative bodies,^ but believe, as he also did, that, 
with suitable readjustments and reforms, such bodies will 
remain effective instrumentalities of popular government. In 
particular, they deplore the decline of the House of Commons 
as a deliberative assembly because of the overcrowding of its 
calendars, the tendency to further concentration of ix)wer in a 
cabinet already too autocratic and too preoccupied with routine 
to be able to discharge its larger functions acceptably, the 
inadequate check-up on the administrative activities of the 
government when the estimates are being considered, the delays 
and uncertainties encountered in bringing about legislation on 
matters of grave public import, the extinction of the private 
member except as an automatic voter. They are more or less 
appreciative of the fact that the power of the cabinet, like that 
formerly enjoyed by the American speaker, has developed out 
of the necessity of giving direction and leadership to the spon- 
taneous and often misdirected energy of the House; and they 
are fully aware that the complexities of modern life render it 
necessary for law-making to be increasingly the business of 
experts. They believe, however, that ways can be found of 
restoring the deliberative character of the House and redressing 
the balance between House and cabinet on something like the 
traditional lines; and to this end most of their practical proposals 
are directed. 

Some funda- Disregarding the opinions of the very small number of English- 

SSSm ^ who would do away with political machinery and methods 

altogether, 2 current criticisms aimed in the direction of West- 
minster boil down substantially to two: (i) Parliament has too 
much to do, and ( 2 ) even if this were not the case, it is not the 
most suitable agency to perform some of the tasks that are now 

^ Modern Democracies^ II, Chap. Iviii, on “The Decline of Legislatures.’’ 

•“Communism has so far never risen higher than the return of one solitaty 
member to the House of Commons, and Fascism has made its appearance only in 
a succession of movements more suggestive of Optra bouffe than of serious counter- 
revolutionary activity.” G. D. H. and M Cole, The IrUeUigent Man*s Review of 
Europe Today (London, 1933), 403. 
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entrusted to it. Upon the fact of overloading there is no difference 
of opinion. The records of any average session bear impressive 
testimony. Especially significant are the hurried consideration 
given most measures, the failure of numerous important gov- 
ernment proposals so much as to get upon the calendar, the 
rf prated instances in which parliamentary and royal commissions 
carry on extensive investigations and submit painstaking reports, 
only to see their work become useless as a basis of legislation 
because of the inability of Parliament to get round to the subject 
until after the data have become obsolete. A thing that is often 
overlooked is that the parliament that sits at Westminster is, 
in truth, a dozen or more parliaments rolled into one. It is 
called upon to make laws, control finance, scrutinize adminis- 
tration, and enforce executive responsibility, not only for Eng- 
land alone, but also for England and Wales, for Northern Ireland, 
for Scotland, for Great Britain, for the United Kingdom, for 
India, for the crown colonies (singly and collectively), for man- 
dates and protectorates — even, to some extent, for the Empire 
at large; being, in these several capacities, ‘^responsible, directly 
or indirectly, for the peace, order, and good government of a 
quarter of the population of the earth. Small wonder that, in 
these days of rapidly expanding governmental regulation, the 
burden has become intolerable! Small wonder that the men at 
Westminster cannot perform all of the multifarious functions 
thrown upon them without neglecting some, overrating others, 
and often losing sight of the problem as a whole! 

Such remedies as have thus far been applied have aimed Remedies, 
principally at expediting the handling of business, once it is 
before the House. One of them is the use of committees — 
especially the newer standing committees — as described in an 
earlier chapter. Another is the introduction of the various forms 
of closure. A third is the progressive modification of the rules, 
beginning as far back as 1811, so as to give precedence to gov- 
ernment bills, together with the shortening of the time for con- 
sidering the estimates of expenditure to 20 days. A fourth is 
the growing practice of delegating to the king-in-council, to 
executive departments, and even to local authorities, power to 
issue orders and make rules filling out and applying legislation 
which Parliament has enacted only in skeleton or outline form. 

All this, however, has left the problem largely unsolved. Busi- 
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ness in hand is somewhat expedited, but the amount that still 
presses for attention seems, in these days of ever^expanding 
governmental regulation, more formidable than before. Not 
only is it appalling in quantity, but to an increasing degree it 
calls for a specialization of knowledge and a technical skill which 
no legislature made up on the lines of an ordinary national 
parliament can be expected to possess. 

Devtiution In the face of this situation, Englishmen have in later years 
turned somewhat hopefully to a variety of proposals which 
may be grouped under the general term “devolution.’’ dhe 
central idea is that a good deal of work for which Parliament is 
now responsible should be “rlevolved” upon, turned over 
to, other bodies or authorities which could in many cases per- 
form it better, while that left at Westminster would also be 
performed more deliberately and effectively than now. In 
other words, congestion at Westminster should be relieved, not 
only by devices promoting quicker decisions in the House of 
Commons, but by a division of labor calculated to prevent 
certain business from going to that body at all. There has, of 
course, been plenty of “devolution” already; the delegation 
of legislative power to executive and administrative authorities 
is a familiar species of it. Devolution on a grander scale than 
heretofore has, however, been urged ; and the present discussion 
may appropriately close with some mention of the principal 
plans proposed. 

Two possible work now falling to Parliament were to be reassigned, the 
principle followed might obviously be either geographical or 
functional. That is to say, specified, but more or less miscel- 
laneous, powers might be transferred to substitute bodies set 
up in and restricted to designated sections of the country; or 
control over a single subject or integrated branch of public 
affairs might be relinquished to one or more bodies operating 
throughout the land as a whole. In the degree to which the 
one plan or the other was adopted, the result would be territorial 
devolution or functional devolution.^ 

I. Func- Both schemes have ardent advocates. In general, the func- 

tional tional plan is favored by the more radical political elements, the 
territorial by the more conservative; although plenty of peof)le 

^ The distinction is fundamental, but of course not absolute. Devolution accord- 
ing to areas would necessarily involve devolution also by subjectSt 
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are still disinclined to see either proceeded with to any great 
extent. The functional principle could, of course, be applied in 
connection with many different fields of governmental control, 
5/., education and public health, for each of which might con- 
ceivably be set up a separate national body charged with either 
conditional or absolute legislative power. As a matter of fact, 
however, the idea is urged mainly in relation to what may 
broadly be termed industrial matters. Thus a large portion of 
the Labor party follows Lord Passiield (Sidney Webb) and 
Ih curice Webb in their proposal to draw a line between political 
<r()vernnicnt and industrial government, to set over against the 
political parliament and the present political executive a social 
parliament with separate executive organs, and thereby to 
accomplish the double purpose of achieving industrial (equally 
with political) democracy and relieving the present political 
parliament and cabinet of an appreciable share of the burden 
of work under which they stagger.^ 

There is a good deal to be said for the functional principle. 
Many students of the subject feel, however, that the rescue of 
parliaments from their present congested condition must be by 
means of organs definitely subordinate to them, not through 
in(Jef)cndent or quasi-independent authorities. Moreover, recent 
association of the functional idea with various forms of Conti- 
nental radicalism, e.g.y syndicalism and bolshevism, has cooled 
even such interest as the average Englishman’s native conserva- 
tism had permitted him to develop. Certainly public feeling 
today is not, on the whole, favorable to the adoption of any 
definite functional plan. Territorial, or regional, devolution is, 
however, not only a much-discussed, but a highly practical, 
question. The essential idea in it is that the congestion of busi- 
ness from which both Parliament and cabinet suffer might be 
relieved, and legitimate aspirations to regional self-government 
at the same time satisfied, by dividing the kingdom into certain 

^ A Constitution for the Socialist Commonwealth of Great Britain (London, 1920). 
ii, Chap. i. In “A Reform Bill for 1932,^' Polit. Qiiar., Jan.-Mar., 1931, 
Mfb Webb presents a plan under which a new national assembly (with its own na- 
Uonal executive) would have functions extending considerably beyond “ industrial” 
the proper sense of the term. Various economic councils in Continental countries, 
and indeed in Britain itself, although not endowed with law-making powers, illus- 
Uate world-wide tendencies toward functional types of organization. See pp. 684- 
be ow. 


I. Territorial 



Natural areas 
for purposes 
of devolution 


Proposals of 
the speaker’s 
conference 


306 GREAT BRITAIN 

great areas, each to be given a subordinate, yet reasonably 
powerful, parliament of its own, with suitable arrangements also 
for administration by regional authorities. Under such an ar- 
rangement, a great deal of the business that now clutters up the 
calendars at Westminster would pass over entirely to the regional 
assemblies; and although the latter would not be sovereign bodies 
in the same sense as the imperial parliament, most of their acts 
would not require even so much as review by that authority. 

Adoption of the plan, furthermore, would not necessitate 
cutting the country into new and arbitrary divisions; for although 
it is occasionally suggested that the areas for the purpose should 
be formed by combining counties in more or less artificial groups, 
it is usually considered that both the natural and proper areas 
would be the great historic lands out of which the United King- 
dom was fabricated, i.e.^ England, Wales, Scotland, and Ireland. 
As things now stand, much legislation — estimated to consume, 
in the aggregate, a full quarter of Parliament’s time— has to be 
enacted at Westminster for each of these regions separately 
Let the bulk of this regional legislation, it is argued, be turned 
over to regional parliaments, so that the parliament at West- 
minster may be freer to give proper time and attention to the 
affairs of the realm in general, including those of England unless a 
subordinate parliament should be set up for that area also. The 
argument is strengthened not only by the circumstance that 
Scotland and Wales are actively agitating for parliaments oi 
their own, but by the fact that Northern Ireland, under the 
Government of Ireland Act of 1920, has been given a separate 
legislature and therefore affords a true example of devolution 
already in operation~-to say nothing of “free-state” Ireland with 
its full dominion status.^ 

At the close of the World War, it was common opinion that 
Parliament had reached its lowest ebb, and it is not strange that 
at a juncture when constitutional readjustment was much in 

^ It is interesting to observe that the historic Irish home rule movement alv/ays 
looked to home rule not only for Ireland but for other parts of the United King- 
dom, i.e., “home rule all round,” and that the Irish home rule bills of 1912 and 
1919 were put forward by the respective cabinets as parts of a general program of 
regional devolution. In the end, the greater part of Ireland got much more 
than “home rule,” becoming a fully self-govefning dominion. But the northern 
counties are on a home rule basis, almost exactly of the sort that present advocates 
of territorial devolution have in mind. See pp. 410-416 below. 



PARLIAMENTARY GOVERNMENT 


307 


the public mind devolution should have become a leading sub- 
ject of discussion — the more by reason of the fact that the Irish 
question was still awaiting settlement. The House of Commons 
took up the matter and, after lively debate, went on record, 
ii\ igiQ, by a decisive vote, in favor of '‘the creation of subordi- 
nate legislatures within the United Kingdom” and asked the 
government to appoint a parliamentary commission to prepare 
a plan. The result was a "speaker’s conference,” which in the 
sjiring of 1920 laid before Parliament, not a single plan— because 
complete agreement was found impossible except on the main 
question of whether devolution was desirable — but two alterna- 
tive plans, one commonly referred to as the speaker’s plan, the 
other as the plan of Mr. Murray Macdonald, one of the minority 
members.^ The government having introduced a new bill on 
Ireland while the commission was deliberating, it was decided 
to leave that part of the realm out of account. But there was 
unanimous agreement that subordinate legislatures should be 
created in England, Scotland, and Wales; and there were no 
wide dilTcrences of opinion upon the powers that might properly 
b(‘ transferred to them. In general, these powers embraced all 
regulation of trades and professions, police, public health, public 
charities, agriculture, law and minor judicial administration, 
education, ecclesiastical matters, housing, insurance, highways, 
and municipal government, together with control of a long list 
of sources of public revenue. 

The main difference between the two schemes related to the 
composition and form of the proposed regional legislatures. 
Under the speaker’s plan, each area was to have a "grand coun- 
cil ’’ consisting of (a) a council of commons, composed of all of the 
members of the national House of Commons sitting for constit- 
uencies within that area, and (b) a council of peers, consisting of 
members of the House of Lords designated by the committee of 
selection of that body, and half as numerous as the members of 
the lower house. All members of the divisional parliaments 
would, therefore, be members also of the general parliament; 
and the meetings of the former were to be held in the autumn of 
t^ach year so as to avoid conflict with the sessions of the latter.* 

^ Cottference on Devolution: LetteV to Mr. Speaker from the Prime Minister (with 
appendices). Cmd. 692 (1920). 

‘ This scheme might be viewed as, in essence, an extension of the existing com- 
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The Macdonald plan, on the other hand, provided for divisional 
parliaments whose members were to be specially elected to them 
without relation to membership in the national parliament. 
This would enable them to sit when and as long as they pleased; 
and they were to be organized in one house or two as the govern- 
ment should later determine.^ 

Objections It was onc thing to contemplate the beauties of devolution 

and obstacles abstract, and quite another to take responsibility for the 

constitutional wrench that would be necessary to put it into 
effect. The commission’s plans attracted much attention, both 
at Westminster and throughout the country. But the nation 
was not ready for the plunge, and to the present time nothing 
further has been done, beyond keeping up discussion of the 
general problem from all conceivable angles, and, perhaps one 
should add, carrying out in 1029 certain decentralizing changes 
in the relations of national and local authorities in line with the 
devolution principle. The proposal in general and the plans of 
1920 in particular have been criticized on many grounds. It is 
objected that to proceed on any of the suggested lines would 
mean to turn back the pages of history— to loosen bonds of 
union which, as Mr. Balfour once reminded his countrynK'ii, 
two hundred years of constitutional development have con- 
sistently aimed to strengthen. The Irish settlement has, of 
course, shattered some of those bonds irreparably; the less reason, 
it is argued, for deliberately relaxing those that remain. By the 
same token, devolution would obscure the unitary character of 
the government and impart a decided slant tow^ard federalism; 
it might even end in outright federalism. But no centralized 
state (so it is argued) has ever regarded a more loosely knit 
system of sovereignty as an object of deliberate policy; consti- 
tutional readjustment has always been pointed in the o})posile 
direction. 2 Furthermore, it is contended, devolution, if tried, 
would prove a disappointment. Certainly in the form proix)sed 

mittee system, except that (i) the regional bodies would be joint committees, (2) 
they would sit elsewhere than at Westminster, and ^3^ they would have power not 
merely to discuss and report but also to act. 

* The w^ork of the conference and the schemes proposed are described at len^d' 
in W. H. Chiao, Devolution in Great Hrit-am (New York, 1926), Chap. vi. 

* Federalism as a possible solution of Britain’s problem is discussed unfavorably 
in A. V. Dicey, Law of the Con\titution (8th ed.), Chap. iii. The relations between 
federalism and devolution are discussed in W, H. Chiao. op. cit., 2^~^6. 
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in the majority scheme of 1920 it would not make life any easier 
for the men who should find themselves members of two parlia- 
instead of one. But in any case the effect would be to 
dunlicate machinery, complicate tasks, and produce confusion 
aiKl conflict of jurisdiction, to such extent that the wear and tear 
of {)resent legislative life would be but slightly relieved, if at all. 

Particularly prolific of difficulties would be the bisection or tri- 
si'Ction of services which by their nature need to be handled 
intt‘grally, the inescapable but nearly impossible allocation of 
control over revenues, and the tendency to ultra vires legislation. 

In the homely English phrase, much of what was gained on the 
savings might easily be lost on the roundabouts. 

Filially, it is pointed out that the time and effort of the House Possible im- 
of Commons— possibly of the cabinet also - could be economized wSX”dw- 
appreciably by changes less drastic than devolution, and entailing 
fewer disadvantages. One such would be the oft-discussed ex- 
tension of the committee wSystem in connection with handling the 
estimates. Another would be the transfer of all private bill 
legislation to an entirely distinct body, of a frankly judicial 
character, and able to sit locally when, as in large numbers of 
cas(‘s, there would be gain in doing so. In reality, this would 
its(‘lf, of course, be a species of devolution, on functional lines; 
and it may be added that the increasing use of provisional orders, 
while not relieving Parliament of the necessary formalities of 
confirmation, has already appreciably reduced the number of 
private bills coming before the body, and therefore the labor in- 
volved in handling them. Still another mode of relief would be 
the granting of wider powers to county, borough, and other local 
authorities- a policy which some capable students of the prob- 
lem believe would of itself yield all the saving of Parliament's 
time that could possibly be realized from any scheme of devo- 
lution. Of such decentralization -on lines which in America 
would be termed “home rule" — there has already, of course, 

Ijcen a good deal. There will be more, in certain directions. If, 
however, we accept the common view that the trend of modern 
social and economic development is toward consolidation and 
integration, calling for more uniform and concentrated legislative 
control, the gains to be looked for from this source are prob- 
lematical. Certainly in the United States the tendency is toward 
^he increase of the functions and activities of the national govern- 
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ment at the expense of the states; ^ and one is moved to wonder 
how far a nation with a highly unitary government such as the 
English can expect to go in the direction of federalism in an age 
in which another kindred nation endowed with a thoroughgoing 
federal system is finding that system increasingly inadequate for 
its purposes. 

At all events, how to reconcile the legitimate demands of the 
cabinet with the equally legitimate rights of parliamentary 
minorities; how to find time within parliamentary hours for dis- 
posing of the growing mass of public business; in what measure, 
and by what means, Parliament can hope to recover its lost 
prestige these and other questions (plenty of them) challenge 
the British statesman at every turn. Solutions will have to be 
found. When arrived at, however, they will probably be dis- 
covered to have taken the characteristic English form, not of 
wholesale change carried out according to a theory, but of slow 
and piecemeal readjustment.^ 

^ F. A. Okk and P. O. Ray, op. cU. (4th ed.), Chap, xxviii; W. Thompson, Fcd^ 
eral Centralization (New York, 1923). 

* The case for devolution is argued in J. A. M. Macdonald and Lord Charnwood, 
The Federal Solution (London, 1914); J. R. MacDonald, Parliament afid Revolution 
(New York, 1920), Chap, viii; and W. H. Chiao, Devolution in Great Britain (New 
York, 1926), Chaps, ii-iii. Objections are voiced in H. J. Laski, A Grammar of 
Politics, 309-311, and H. Finer, The Theory and Practice of Modern Government, 11 , 
878-887. 



CHAPTER XVI 

DEVELOPMENT OF THE PARTY SYSTEM 

In every modern state, people are grouped in trade unions, 
employers’ and professional organizations, churches, universities, 
and similar voluntary combinations having economic, educa- 
tional, philanthropic, or other objectives. Cutting across these 
groups are combinations of voters who, holding the same general 
views on some, if not all, public questions, seek by concerted 
action to gain control of the government as a means of ensuring 
that the policies in which they are interested will be carried into 
effect. Associations of this nature are known as jjolitical parties. 
Parties have not been altogether lacking in countries having an 
autocratic form of government. There were parties of protest 
and reform in tsarist Russia. Soviet Russia, Fascist Italy, and 
*' jYazi ” Germany are in each case today under a dictatorship 
grounded upon a monopoly of power by an elaborately organized 
and rigorously disciplined party. Japan has a full-blown party 
system, even though her government can only by courtesy be 
called democratic. It is, nevertheless, where popular government 
prevails that parties find fullest and freest scope. There it falls 
to the people to decide upon public policies, or at all events to 
select from among themselves the persons to whom the making 
of such decisions shall be entrusted. This, however, they rarely 
or never can do without developing wide differences of opinion; 
and out of these differences political parties arise. Parties may 
be largely personal followings; they have notoriously been such 
in Italy, in Japan, and in Latin American countries. They may 
become barren of principles— bottles (to use a metaphor of 
Lord Bryce) bearing different labels, but empty. They may be 
sectional rather than national, evanescent rather than stable. 
Unless mere factions which do not really deserve the name of 
party, they, however, have, or have had, a creed and a program; 
they rally as many people to their standard as direct appeals 
and other means avail to attract; they have officers and treas- 
wies, newspapers and printing presses, songs and slogans; they 
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construct platforms, nominate candidates, win seats in the legis- 
lature, and, in the degree to which they are successful, share in 
determining what the government shall be and do. ^Tarty,” 
asserts a well-known political scientist, has indeed ‘‘ceased to be 
the invisible government, and has become not only the visible, 
but the acknowledged, government in democracies.’’ ^ 

It is common enough to hear political parties spoken of dis- 
paragingly. They exist, some one has cynically remarked, not 
because there are two sides to every question, but because there 
are two sides to every office- an outside and an inside. Party 
primaries and conventions, party caucuses, party bosses, party 
finances, party campaigns, the spirit of party — all come in for 
criticism; and rightly, considering how grievously the interests 
of good government sometimes suffer at the hands of party 
managers and workers. Nevertheless, to quote Lord Bryce 
again, “parties are inevitable. No free large country has been 
without them. No one has shown how representative govern- 
ment could be worked without them. They bring order out of 
the chaos of a multitude of voters. If jiarties cause some evils, 
they avert and mitigate others.” ^ The fear of parties so frequently 
expressed in eighteenth-century England and in the early days 
of the American Republic has given way to acceptance of them 
as not only inevitable but necessary and desirable. 

To be more specific, the uses of political parties in a popular 
government are at least five-fold. First, they enable men and 
women who think alike on public questions to unite in support 
of a common body of principles and policies and to work together 
to bring these principles and policies into actual operation. In 
the mass, and without organization, the people can formulate 
no principle, agree on no policy, carry through no project. Sec- 
ond, parties afford a convenient, and indeed indispensable, 
means by which men who have the same objects in view may 
agree in advance upon the candidates whom they will support 
for office, and recommend them to the electorate. Third, they 
educate and organize public opinion and stimulate public in- 
terest by keeping the people informed upon the issues of the day 
through the press, platform, radio, and other agencies. Fourth, 
they furnish a certain social and political cement by which the 

» H. Finer, Theory and Practice of Modern Government y I, 620. 

^Modern DemocracieSy I, 119. 
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jDore or less independent and scattered parts of a government 
(in so far, at all events, as they are in the hands of men belonging 
to the same party) are bound together in a coherent working 
mechanism. Fifth, the party system tends to ensure that the 
government at any given time will be subject to forceful, or- 
ganiz^ed criticism — often enough, it is true, unintelligent and 
unfair, yet calculated, by and large, to keep the powers that be 
on their good behavior. All of these are important services, 
essential to well-ordered popular government.^ 

It was in England that parties, in the full modern sense of the 
term, first made their appearance; and aside from abnormal 
situations such as those in Italy, Russia, and Germany, in which 
a single party completely monopolizes political power, nowhere 
do parties today play a more important role. The cardinal feature 
of ICnglish government is, of course, the responsibility of minis- 
ters to the House pf Commons, or, to put it more broadly, the 
cabinet system. Not only, however, did the party system arise 
contemporaneously with the cabinet, and in necessary connec- 
tion with it, but parties are fairly to be considered a prerequisite 
to the very existence of the cabinet system. Without parties, 
there would be no dependable, organized forces in Parliament 
interested in keeping a given group of ministers in office; neither 
would there be forces, similarly coherent and organized, ready 
to drive them from power at the first sign of weakened support. 
There would be small point to the resignation of a ministry if no 
opposing party or party bloc stood ready to provide a ministry 
devoted to different policies, and to assume full power and re- 
sponsibility. In the words of Ramsay Muir, “it is the leadership 
of a party that gives to the prime minister his enormous power; 
it is common membership of a parly that gives unity of character 
and aims to a cabinet; it is the existence of an organized support- 
ing party in the House of Commons that enables the cabinet 

^ Compare, however, the trenchant discussions in H. Belloc and G. Chesterton, 
The Party System (London, igi i), and R. Michels, Les partis politiques; essai sidr les 
tnuiiinrcs oligarchiques dcs democraties (Paris, 1914), trans. under the title Political 
Tariics; A Sociological Study of the Oligarchical I'endencics of Modern Democracy 
iNew York, 1915). On the nature and functions of parties, see also J. Bryce, Modern 
Tlfmocracie^^ I, C?hap. xi; A. h. Lowell, Public Opinion and Popular Government^ 
Chaps v-viii; E. M. Sait, American Parties and Elections (New York, 1927), 
i ha{)s vi-vii; and A. N. Holcombe et al., “Parties, Political,” in Encyc. of the Soc, 

/ . XI, 500 fT.; and on the outlook for parties in the United States and other 
t'ountries, A. N. Holcombe, The New Party Politics (New York, 1933). 
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to carry on its work, and (when the party has a majority) endows 
it with a complete dictatorship over the whole range of govern- 
ment; and this dictatorship is only limited or qualified by the 
fear of those who wield it lest any grave blunder may weaken 
the party in the country, and bring downfall at the next election.” ^ 

To an appreciably greater extent than under the presidential 
system in the United States, parties in Great Britain function 
inside, rather than outside, the governmental system, in certain 
degree, indeed, the machinery of party and the machinery of 
government are, in personnel and even in function, one and the 
same thing. The ministers — at all events those who sit in the 
cabinet are at the same time the working executive, the leaders 
in legislation, and the chiefs of the party in power. The majority 
in the House of Commons, which legislates, levies taxes, and 
appropriates money, which further holds the ministers account- 
able for the conduct of the executive departments, and by its 
support kc(^i)s them in power as long as it is able, is frankly known 
as the ^‘parliamentary” party (Labor, Liberal, or Conservative, 
as the case may be); while over against the ministry and its 
parliamentary majority stands the ^‘opposition,” consisting of 
members who belong to a different party and whose leaders arc 
prepared to take the helm whenever their rivals can no longer 
go on. 

Not only does a responsible ministry presume government by 
party; in order to work smoothly, such a ministerial system 
requires the existence of two great parties and no more — each, 
in the words of Bryce, “strong enough to restrain the violence of 
the other, yet one of them steadily preponderant in any given 
House of Commons.” ^ Considerations of unity and responsibility 
demand that the party in power shall be strong enough to govern 
alone, or substantially so. Similarly, when it goes out of power, a 
party of something like equivalent strength ought to come in. 
Obviously, this must mean two great parties, substantially 
dividing the electorate between them. Any considerable splitting 
up of the people beyond this point is likely to result in the in 
ability of any single party to command a working majority, with 
the result that ministries will have to be based on coalitions, and, 
lacking solidarity, will be liable to be toppled over by the hrst 

it 

^ How Britain Is Governed^ n6. 

® American Commonwealth (3rd ed.), I, 287. 
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adverse wind that blows. This is precisely the situation in France 
and other Continental countries, which, having copied the out- 
lines of the English cabinet system, are handicapped seriously 
in operating the scheme by the multiplicity of their parties and 
factional groups.^ Despite the rise, fifty years ago, of the Irish 
Nationalists, and later of the Labor party, it was still true in 
Great Britain at the outbreak of the World War, as it had been 
since political parties first made their appearance there, that 
nearly the entire population gave its allegiance to one or the 
other of two parties only. The defeat of one meant victory for 
the other, and either alone was normally able to govern inde- 
pendently if elevated to office. The war brought about the 
formation of a series of coalition ministries, lasting, all told, from 
1915 to 1922. At the end of that time, party government was 
resumed, with the Conservatives in power. In opposition, how- 
ever, were now found, not one great party as in former times, but 
three separate parties — National Liberal, Independent Liberal, 
and Labor. And although the two branches of Liberalism were 
reunited in 1923, Labor had meanwhile attained such strength 
that even yet there were three major parties instead of two. As 
will be explained below, the country is still trying to find its way 
back to the historic bi-party system in which nearly all English- 
men firmly believe. A main reason why proportional representa- 
tion, though having admitted values, is looked at askance is the 
presumed tendency of the device to “balkanize’^ the political 
structure by encouraging the multiplication of parties. 

The seventeenth-century origins of English parties, together 
with the relations of Whigs and Tories after the Revolution 
of 1688-89, have been indicated in an earlier chapter.^ For a 

^ See pp. 504-505 below. 

* W. J. Shepard, “The Psychology of the Bi-Party System,” Social Forces^ June, 
1926, is a lucid discussion of the bi-party principle. Cf. G. M. Trevelyan, The 
Two-Party System in English Political History (Oxford, 1026). For a fuller con- 
sideration of the relations of party and the cabinet system, see A. L. Lowell, op. cit.y 

Chap. xxiv. There is, curiously, no convenient general history of English parties, 
nor indeed any systematic and up-to-date treatise on the English party system. 
Chapters xxiv-xxxvii of Lowell’s work treat the subject satisfactorily, except that 
they are out of date; and certain phases are covered exhaustively in M. Ostrogorski, 
T>cmcracy and the Organization of Political Parties^ trans. by F. Clarke (London, 
1902),!. 

® See pp. 205-209 above. 
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century and a half thereafter, the two great parties oscillated 
in control of the government, usually remaining in power for a 
considerable period at a stretch. The Whigs had the upper 
hand under the early Georges; the Tories, gaining power in 1783, 
dominated throughout the era of the American and French 
Revolutions, and indeed until the Duke of Wellington’s cabinet 
was swept from office in 1830. Except for two or three brief 
intervals, the Whigs again ruled from that date until 1874. 
Having accepted the consequences of the seventeenth-century 
revolution, including the Hanoverian dynasty, the Tories no 
longer by 1830 differed from the Whigs in any very fundamental 
way. Only the upper classes as yet counted for much in politics, 
and accordingly the two parties were about equally aristocratic, 
with the great landowners found predominantly in the Tory 
camp. Reenforced and appreciably liberalized by the infusion 
of newly-enfranchised middle-class townspeople after 1832, the 
Whigs, however, were given somewhat of a bent toward democ- 
racy, and their first decade of power in the new era became a 
period of notable and long-awaited reform. It was at this time, 
too, that the possibly more significant party nomenclature of 
later days came into use: the name Whig ” gave way to Lib- 
eral the term Tory,” although still often heard at the present 
time, yielded to the term Conservative.” 

The question of tariff policy split both parties, although 
chiefly the Conservatives, at the middle of the century, and for 
a time party lines were shadowy. Under the leadership of Glad- 
stone and Disraeli respectively, however, Liberal and Conserva- 
tive morale was reestablished after 1860- 65, and throughout the 
remaining decades down to the World War the oscillation con- 
tinued, with the Liberals in power chiefly in 1868-76, 1880 86, 
i8g2-95, and 1Q05-15, and the Conservatives in 1874- 80, 1886 - 
92, and 1895-1905. The Liberals posed as the party of reform 
and progress, and many great achievements are to be set down 
to their credit. Though more inclined to keep things as they 
were at home and to stress foreign and imperial policy, the 
Conservatives nevertheless contributed a good deal to helping 
on such causes as suffrage extension and local government reform, 
and on most matters the parties differed rather in degree than 
in more fundamental ways. One subject, however, on which 
they were really far apart was Ireland. The “ home rule ” move- 
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merit, looking to a restoration of the Irish parliament taken 
away by the Act of Union of 1800, made trouble for both; 
indeed, a third party, the Irish Nationalists, controlling some 
70 seats at Westminster, sometimes held the balance of power 
and made the carrying on of government difficult. In 1886, the 
third Gladstone ministry introduced a bill giving the Irish what 
thev' wanted, with reasonable safeguards. Failing of passage, 
even in the House of Commons, the measure pyrompted a seces- 
sion of most of the elements of wealth and station from the 
Liberal party. Trying again in 1893, Liberal leader had the 
satisfaction of seeing his plan adopited by the popular chamber, 
only to be frustrated in the end by a hostile House of Lords. 
After pursuing an independent course for some years, the dis- 
senters of 1886, known as Liberal Unionists, gravitated into 
the ranks of the Conservative party. ^ On the other hand, the 
Irish Nationalists, recognizing that the success of their cause 
was bound up with the fortunes of the Liberal party, became 
in effect an affiliated group, even though they were not very 
amenable to discipline and sometimes failed their allies at 
critical moments. 

At the turn of the century, the Conservatives were in the 
saddle and their rivals suffering from factional differences 
incident to the removal of Gladstone’s strong hand from the 
helm. Still interested primarily in international and imperial 
matters, the governing party led the country into the war in 
South Africa, which, although successful, was not particularly 
glorious from the British point of view; and the high taxes 
entailed, together with sharp dissension in Conservative ranks 
precipitated by Joseph Chamberlain’s proposal for a system of 
protective tariffs, gave the Liberals incentive to pull them- 
selves together and enabled them, in 1905, to capture control 
of the government. In a general election held early in 1906, the 
rehabilitated party obtained the most impressive parliamentary 
majority known to the history of British parties down to that 
time. The next decade was a notable period of Liberal rule. 
The huge majority of 1906 melted away in 1910. Supported 

’ Joseph Chamberlain was but one of the many persons of prominence who trav- 
elled this road. Reenforced by the Liberal Unionist infusion, and holding resolutely 
to their original position on the Irish issue, the Conservatives — until the problem 
was removed from the arena of politics by establishment of the Irish Free State 
in i022~~were quite commonly known as “Unionists.** 
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by the Irish Nationalists and by the rising Labor party, Liberal 
ascendancy continued, however, until 1915, when war-time 
conditions forced regular party government to give way for 
the time being to the principle of coalition. Few decades in 
modern English history have been more crowded with action 
or richer in legislation and constitutional change. Bent upon 
carrying out an ambitious program of economic, social, and 
political reform,* the Campbell-Bannerman and Asquith gov- 
ernments found their main obstacle in the massive Conservative 
majority in the House of Lords; and the outstanding develop- 
ment of the period became the curbing of the powers of that 
body as accomplished in the memorable Parliament Act of ign. 
The later years of the decade were marked by vigorous but incon- 
clusive controversies over woman suffrage and other phases 
of electoral reform; and at the moment when the World War 
unexpectedly came on, the party faced the solemn probability 
that it would plunge all Ireland, perchance Britain as well, into 
civil war unless its resurrected home rule program, on which it 
had staked everything, was abandoned.^ 

The moment war with Germany became a certainty, leaders 
of all parties and groups entered into a truce designed to shelve 
controversial matters, including the Irish question, and to stop 
partisan activities of every sort for as long as the conflict should 
last. With a party ministry in office, however, and with the war 
presently giving promise of being far more protracted than had 
been anticipated, dissatisfaction arose, and with it the idea 
that the government ought to be reconstructed so as to include, 
for the period of the emergency, the ablest representatives 
that could be brought together from all of the parties. The 
upshot was the adoption, in May, 1915, of a scheme of coalition, 
the Liberal prime minister, Asquith, remaining at the helm but 

1 In lieu of non-existent general party histories, mention may be made of H. Fyfe, 
The British Liberal Party; An Historical Sketch (London, 1928); M. H. Woods, 
A HisliTry of the Tory Party in the Seventeenth a^^d Eighteenth Centuries (London, 
1924), with a substantial chapter on the Conservative party in the nineteenth and 
twentieth centuries; H. Tracey (ed.), The Book of the Labour Party (London, 1925^1 
F. H. O’Donnell, History of the Irish Parliamentary Party ^ 2 vols. (London, 1910). 
It goes without saying that a great deal of party history will be found in general 
astorical works, such as those of W. E. H. Lecky and Spencer Walpole, and in 
biographies, autobiographies, and memoirs of men like the elder Pitt, Peel, Glad- 
stone, Disraeli, Rosebery, Lord Salisbury, Joseph Chamberlain, Asquith, and 
Lloyd George. 
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distributing the ministerial posts in approximately equal num- 
bers between Liberals and Conservatives, with also some repre- 
sentation for Labor. No one would have supposed that seven 
long years would pass before Britain should again have a minis- 
try made up on the traditional party basis. Yet so it proved. 

The novel arrangement did not always work smoothly. From b. The truce 
tini(' to time dissatisfied ministers threw up their positions and ^**®*^® 
niore than once the entire plan seemed to be going on the rocks. 

A general reorganization late in 1916 brought Mr. Lloyd George 
into the premiership, introduced the device of the war cabinet, 
and imparted fresh vigor to the prosecution of the contest over- 
seas. But it left the friends of the deposed Asquith disaffected 
and marked the beginning of a rift in the Liberal ranks which, 
aggravated by the sharply differing backgrounds, temperaments, 
and techniques of the two leaders, eventuated in a complete 
split ill the party and the emergence of the Asquith', or Inde- 
pendent, Liberals in the r 61 e of a small but troublesome parlia- 
mentary opixisition. Furthermore, in the early summer of 1918 
the Labor party, organized afresh on broader lines and growing 
rapidly in numbers, decided, over the protest of certain of its 
representatives in the ministry, to repudiate its agreement of 
four years previously and to begin working independently 
toward the goal of a Labor government. Months, therefore, 
before military victory was assured, the truce of 1914 broke 
down; and by the date of the armistice (November 11, 1918) 
the country was again witnessing party strife almost as heated 
as before the war, even though the lines were drawn differently 
and the issues considerably less clear. 

Three days after hostilities were suspended on the Western c. The gen- 
front, a parliamentary dissolution was announced; and in 
December the people went to the polls at the first general elec- 
tion that the country had known since 1910. War-time conditions 
joined with the recently enacted electoral law to give the contest 
many novel features. The electorate, including some 8,500,000 
women, was twice as numerous as ever before; balloting, except 
by soldiers and other absentees, was for the first time confined 
to a single day; votes were allowed to be sent in by post, and 
^ven to be cast by proxy; the usual party contest was replaced 
by a trial of strength between a coalition government seeking 
fresh lease of life (including a mandate to speak for the nation 
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in the coming peace negotiations) and two opposition parties 
whose physiognomy would hardly have been recognized by one* 
acquainted only with pre-war politics — the Independent Liberals, 
bent on resuscitating the historic Liberal party, and Labor, now 
grown to the stature of a major party and prepared to wage the 
most vigorous campaign of all. In the Catholic portions of 
Ireland, the issue lay between the fast declining Nationalists 
and a wholly new party- Sinn Fein (“Ourselves Alone") 
which had sprung up during the war. The former wanted homij 
rule made effective under a statute rushed through Parliannnt 
as the war was starling, but never as yet put into operation; 
the latter would have nothing less than full and immediate 
independence. 

There was little room for doubt that the Coalition would win, 
but its margin of victory-- 478 seats in a new total of 707 
exceeded all expectations. The Independent Liberals captured 
but 28 seats, and not only their leader, Asquith, but others 
among their more prominent men, went down to defeat. Labor 
increased its representation by winning 63 seats. This, however, 
was far less than had been hoped for, and the casualties included 
Ramsay MacDonald and most of the other outstanding party 
figures. Southern and central Ireland were swept by the Siun 
Feiners, who obtained 73 seats, leaving their Nationalist rivals 
with but seven. 

3. Party de- Englishmen did not relish coalition government, but as mat- 
afierTgiS*' stood at the existing juncture there was no alternative to 

going on with it. To be sure, the country had so far “gone 
a. Theendof Unionist” in the election that the party nominally headed by 
coalition Bonar Law found itself with 53 more adherents in the new House 
of Commons than all other parties combined. Every one of those 
members, however, had been elected as supporters of the Coali- 
tion; and although Conservatives thenceforth preponderatid 
heavily not only at Westminster but at Whitehall, the combina- 
tion government, with a Liberal in first place, set out in the 
closing days of 1918 to extricate the country from war and 
solve the almost equally difficult problems of a restored peace. 
No one who lived through the period will need to be told that 
Mr. Lloyd George and his associates found the going difficult. 
From brief post-war prosperity, the nation was plunged into 
social and economic distress. Trade languished; unemployment 



DEVELOPMENT OF THE PARTY SYSTEM 


321 


nioiinted; grudging deviation (under a Safeguarding of Indus- 
tn( s Act) from the traditional free trade policy failed to yield 
important results. A government which opposition forces from 
the outside could not seriously menace gradually weakened 
under internal differences, and in October, 1922, with Parliament 
dissolved and a general election at hand, the Conservatives — 
conscious of their superior strength, and weary of domination by 
a j)rime minister who after all was not one of themselves, decided 
to go into the campaign as an independent party. Left high and 
dry, the Lloyd George cabinet resigned; the C'onservative leader, 

]k)nar Law, formed a ministry, and for the first time since 
1Q15 the country found itself with a government organized 
on the traditional party lines. The election that followed yielded 
the Conservatives, on a platform of tranquillity and stability,’' 

^44 seats, or an absolute majority of 36 J In May, 1923, 

Mr. Law gave way, because of ill health, to a new Conserva- 
tive leader, Stanley Baldwin. 

Meanwhile, efforts were being made to bring together the b. Efforts to 
warring segments of the Liberal party with a view to recovering 
something of the front-rank position enjoyed in pre-war days. 

'fhere were plenty of obstacles. An earlier proposal, in which 
Mr. Lloyd George himself was interested, to build the C oalition 
into a permanent ^‘center” party had failed. But betwein the 
two wings of Liberalism now functioning as two entirely 
independent parties- -- and especially between their leaders, 

Asrjuith and Lloyd George, there was dee]) disagreement; in 
addition, moderate Liberals wxTe gravitating into the Con- 
servative ranks and more radical ones into the fold of Labor. 

I'eople were saying that the historic Liberal party had had its 
day, that its work was done; and not a few Liberals, or ex- 
Liberals, were themselves of this opinion. Nevertheless, the 
Coalition once broken up and the Lloyd George following left 
without anchorage, the chances for a reunion of the party 
were considerably improved. The election of 1922 failed to 
^dng it about; but when, in the following year, the newly in- 
stalled Conservative prime minister, Mr. Baldwin, unexpectedly 
precipitated a general election on the issue of protective tariffs, 

^ I was the first general parliamentary election in which the portions of Ire- 
in luded in the Free State did not participate. The House of Commons had 
i^ecn reduced to a membership of 615. 
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the opportunity to rally to the defense of the historic Liberal 
principle of free trade turned the trick, and seven dreary years 
of schism were brought — at all events outwardly — to an end. 
Asquith and Lloyd George became reconciled; the two parties 
merged into one. Against great odds — internal dissension which 
sometimes amounted to renewed schism, the powerful pull of 
Labor, and an electoral system which undoubtedly works to 
the Liberals’ disadvantage able and ambitious younger Lib- 
erals have labored for a decade to bring back the party to its 
old position, with considerable success so far as popular support 
goes, but with little or none when measured in terms of parlia- 
mentary representation. 

A third important development of the period — easily the 
most revolutionary of all- -was the steady advance of the re- 
organized and broadened Labor party, culminating in 1924 in 
the formation of the first Labor ministry. Emerging from the 
election of 1918 with more scats in the House of Commons than 
any other non-Coalition party. Labor in 1922 polled within a 
million and a quarter of as many popular votes as the victorious 
Conservatives, raised its quota of seats from 76 to 142, and took 
undisputed possession of the Front Opposition Bench in the 
House of Commons.^ In 1923, the Conservatives polled more 
popular votes than the year before, and the united Liberals 
more than the two Liberal parties on the previous occasion. 
Labor did quite as well. But the votes were so differently dis- 
tributed in the constituencies that while the Liberals came off 
with 45 more seats and Labor with 49 more, the Conservatives 
suffered a loss of 86. No party had a majority. The Conserva- 
tives had a decided plurality. But they had gone to the country 
with a program on which they had been beaten, and if party 
government meant anything at all, they were due to surrender 
the reins. There was talk of an attempt at Conservative gov- 
ernment by minority; also of a revival of coalition. But neither 
proposal struck fire, and to the consternation of many shuddering 
Englishmen, the Laborites — having 32 more seats than the 
Liberals — were invited to take the helm. 

Neither of the older parties really coveted the thankless task 
of handling the country’s affairs as they then stood, and after 

^ Between 1918 and 1922, the party had been obliged to share the Bench with 
the Independent Liberals. 
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recovering from its initial nervousness the nation showed itself 
willing to give the new government a fair chance. In addition 
to domestic and international difficulties which had baffled pre- 
ceding ministries, there were plenty of additional handicaps to 
be overcome. The people were bound to expect, if not the mil- 
lennium, at all events far more than could possibly be achieved; 
the party was quite without experience in the business of actual 
government, and was not sufficiently united and disciplined to 
be secure against internal friction; above all, the ministry 
commanded no majority in the House of Commons and could 
remain in office only so long as a goodly number of Liberals — 
bound by no formal alliance, but only by a general understanding 
- should prove willing to lend the aid of their votes. ^ Prime 
Minister MacDonald was, however, a leader of indefatigable 
industry and of more than ordinary ability; his ministry, if 
inexperienced, contained a good deal of talent; and a fair record 
was achieved, particularly in the domain of foreign relations. 
Recognizing that, as situated, it could do little toward effectuat- 
ing the party slogan of “ socialism in our time,^* ^ and motivated 
by the new sense of responsibility that inevitably goes with 
holding office, the government quietly discarded radical ideas 
such as the oft-proposed capital levy and devoted itself to 
policies which, in the main, might, under similar conditions, 
have been pursued by either of the other parties. At one main 
point, however, it incurred suspicion, namely, in respect to 
tolerance of communism. By both a general and a commercial 
treaty, it had recognized the Soviet Union; and when, after 
some nine months in office, it saw fit to drop a case against an 
acting editor of the Communist Workers' Weekly, a storm of 
criticism broke over its head. On a motion in the House of 
Commons to appoint a committee of inquiry, the government 
" left in the lurch by the Liberals — was defeated; and for the 
third time in two years Parliament was dissolved and the voters 
called to the polls. Injured during the campaign by the publica- 
tion of the “ Zinoviev letter (a missive subsequently proved a 

\ The situation wa.s now the reverse of that existing before the war when Mr. As- 
quith's Liberal government was dependent on the support of Labor. 

^ Though from the first drawing its strength to a considerable extent from so- 
sources, the party never made formal declaration of socialist faith until 
^OtS Even after that, its socialism was of the evolutionary variety, influenced far 
more by Fabian than by Marxian ideas. 


d. The first 
Labor gov- 
ernment 
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forgery) in which a Bolshevik leader was supposed to have urged 
British Communists to make ready for a revolution, Labor, 
while increasing its popular vote by a million, suffered a net 
loss of 42 seats. The Liberal popular vote was cut almost in half ; 
and the Conservatives, with not far short of a majority of the 
popular vote, and with a parliamentary majority of 104, re- 
turned to power. Labor’s set-back was not considered fatal, 
but on all sides the Liberal debacle was interpreted as portending 
the early disappearance of the party. 

e. Five years Upwards of live ycars now i)assed without another general 

Uverufe,^'"^ clccUon. J)uring the whole of the period, Mr. Baldwin’s Con- 

1924- 2g servative government, backed by all of the votes that it neerlt d 
in both houses at Westminster, was in a position to pursue its 
policies with as free a hand as the distracting economic situation 
permitted. The times were indeed difficult, and the record 
achieved- much too lengthy to be reviewed here — was uneven. 
The most sensational event was an attempted general strike 
of union labor in 1Q26, and the outstanding piece of legislation 
was the dVade Disputes and Trade Unions Act of 1927, which, 
as pointed out elsewhere,* dealt organized labor, and in particu- 
lar the Labor party, a body blow. Inability to* cope with the 
economic situation gradually wore down the government’s pres- 
tige. Foreign policies, too, were not notably successful. Capi- 
talizing the cabinet’s protectionist leanings, revitalized by 
Lloyd Cieorge’s resumption of active leadership and by his 
decision to turn large funds under his control into the party 
treasury, and enriched in ideas and policies by the studies of a 
number of able investigating committees,^ the Liberals not only 
refused to concede that they were dead, but displayed unex- 
pected powers of recuperation. Labor, too — although suffering 
(as a result partly of the general industrial situation and partly 
of the legislation of 1927) from a heavy slump in trade unionism, 
and in a bad way financially, was winning victories in parlia- 
mentary by-elections and in municipal contests which betokened 
a rising tide of discontent with a government that much of the 
time gave the impression of merely beating the air or of sheer 
inertia. Years, however, passed; and only when the constitu- 

* See p. 159 above. 

2 Reported chiefly in The La 7 td attd the Nation (1925), Towns and the Land (i 925 )» 
and BriUihi\s Industrial Future (1928). 
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tional mandate of Parliament was drawing to a dose did the 
cabinet fix May 30, 1929, as the date of another general elec- 

tion. 

In a contest in which three-cornered fights were the rule rather 
than the exception and only seven seats went uncontested, the 
('onscrvative hold was broken no less completely than unex- 
pectedly. From 400, the party’s quota of seats fell to 269; as a 
campaign slogan^ safety first” manifestly failed. The Liberals 
came back with a popular vote more than double that of 1924, 
although with a net gain of only 12 seats. Labor rose from the 
depths to achieve the greatest triumph in its history. Pulling 
its popular vote up to within a quarter of a million of the still 
huge Conservative total (8,658,918), it garnered 289 seats — 
not a majority, to be sure, but only 19 short of it.^ Clearly 
npudiated by the electorate, two-thirds of which had voted 
against it, the Baldwin government forthwith resigned, and a 
second Labor ministry, with MacDonald once more as premier, 
took the reins. Lacking a parliamentary majority (even though 
by but a slender margin), the new government's position was, 
as in 1924, precarious. ITiis time, however, the party leaders 
had the benefit of actual experience in office; the nation had been 
pretty well convinced of the essential moderateness of the 
party’s program; ^ the people did not want another election soon; 
and although, as before, the Liberals held the balance of power, 
enough of them seemed likely to prove dependable to enable 
the ministry to survive for at least the two-year period which 
MacDonald at the outset predicted for it. On many major 
matters- relieving unemployment, preserving free trade, limit- 
ing armaments — Liberals and Laborites were quite agreed. 


^ The growth of the Labor party in numbers and power may appropriately be 
re\'ie\ved at this point: 


VR OF (iENERAL 

Seats Contested hy 

Popular \ otk 

Seats 
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1006 

50 

32 ^.tq 5 

29 
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78 

505,090 

40 
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56 
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42 

1918 

361 

2,224,945 

57 

1922 

414 

4,236,733 

142 

1923 

427 

4.348,370 

191 

1924 

514 

5,487,620 

ISI 

1920 

590 

8,292,000 

289 


‘ An important party publication of 1928, Labour and the Nation, had contributed 
niuch to this new feeling of assurance. 
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f. The sec- 
ond Labor 
government 


Only in case the government sought to “ bring Socialist doctrines 
into practice,” said Lloyd George, would there *‘be trouble.” ^ 
Once again, a Labor government won its principal successes 
in the domain of foreign and imperial affairs — mainly because, 
difficult as were the nation’s problems in those fields, they were, 
after all, not quite so insuperable as those of a domestic character. 
Diplomatic relations with the Soviet Union, broken off during 
the Baldwin regime, were resumed; the Young Flan relating to 
reparations was accepted, with strong popular approval of Chan- 
cellor of the Exchequer Snowden’s vigorous defense of the finan- 
cial interests of his country; an Imperial Conference of 1Q30, 
followed by a conference on India, made progress toward con- 
stitutional reorganization of the Empire; Prime Minister Mac- 
Donald, visiting President Hoover for purposes of discussion and 
planning, led in preparing for the London Naval Conference of 
1930, and, with the assistance of the Foreign Secretary, Arthur 
Henderson, for the Disarmament Conference of 1932. On the 
domestic side, much had been promised during the campaign, 
but comparatively little could be performed. Hardly was the 
ministry in office before it found itself harassed by major labor 
disorders; and though it contributed a good deal to the settle- 
ment of various strikes, by means of arbitration, its principal 
electoral pledge ™ to relieve unemployment — went almost entirely 
unfulfilled. Iweii the solemnly promised revision of the Trade 
Disputes and Trade Unions Act of 1927 proved impossible. 
Something was done for the coal industry by a Coal Mines Act 
of 1930; an unemployment insurance measure was passed; a 
national Economic Advisory Council (which, however, proved 
of no great importance) was established and two successive 
annual budgets, while stirring opposition in some quarters by 
proposals for higher income taxes and for the heavier taxation 
of land, proved reasonably satisfactory to most elements except 
the left wing of the Labor party itself. All of the while, indeed, 
the moderate-minded cabinet had trouble with this left wing, as 
well as with the restless Liberals; and that it remained in office 
as long as it did is to be attributed solely to the considerable 
success of its foreign policy and to the fact that the Conservatives 

^ R. H. Soltau, **The British Political Scene since the General Election,” Atner. 
Polii, Sci. Rev., Nov., 1929. 

- See p. I ^4 above. 
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did not covet its domestic job nor the Liberals want them to have 
it. Division in Labor ranks was thrown into high relief by Prime 
Minister MacDonald's virtual resignation from the Independent 
Labor party in 1930, and by the I. L. P.'s dramatic secession from 
the major party in the following year.^ The truth is that a rift 
had been developing for a good while between the general mass 
of the party members and certain of their presumed representa- 
tives in the cabinet. Whatever they had been originally, Mac- 
Donald, Snowden, Thomas, and others had, in effect, become 
middle-class, Gladstonian liberals whose outlook and policies no 
longer satisfied the Labor rank and file; and only a situation 
bringing the disagreement to a head was needed to precipitate 
an explosion. 

When the crash came, it not only rent the Labor party asunder, 
but unexpectedly gave the nation another coalition government. 
The situation producing it was a complicated one, with a huge 
impending budget deficit, depiction of the country’s gold reserve, 
and a sharp fall of the pound in the exchange markets as principal 
factors, and with reduction of payments to the unemployed (part 
insurance, part relief) as the issue on which the cabinet finally 
split. Unwilling to recede from a policy of economy which he 
regarded as indispensable, Mr. MacDonald, in August, 1931, 
tendered the resignation of the entire ministry (without the 
knowledge of some of its members) and was promptly invited to 
make up a new one, the king himself — so it is beliiivcd — suggesting 
that it be constructed on coalition principles. The upshot was a 
“National" government, consisting, so far as the cabinet was 
concerned, of 10 members instead of the usual 19 or 20 — four 
Laborites, four Conservatives, and two Liberals — with the re- 
maining 54 ministers drawn almost entirely from Conservative 
and Liberal ranks. And so complete was the break between the 
former leader and his party that when the new cabinet almost at 
once came up for a vote of confidence, the Conservative and 
Liberal contingents in the House joined unanimously in extend- 
ing it, while every Labor member save 12 was recorded in the 
negative. Every Labor minister, indeed, who had chosen to 

* Organized by Keir Hardie in 1893, the I. L. P. not only antedated the Labor 
Pauy, but was more strongly socialist and in general more radical Until 1931, it 
existed as a distinct entity within the larger party, supplying, indeed, a heavy 
proportion of the latter’s principal leaders. 


R. The 
“ National ” 
government, 
1931 “ 
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general elec- 
tion of 1931 


Stand by his chieftain was, along with him, expelled from the 
party. 

Having procured from Parliament a remarkable statute on 
war-time lines empowering the government to introduce un- 
specified economies by order in council instead of by action of 
the two houses, and having further obtained the passage of a 
comprehensive emergency finance bill, the cabinet, in October, 
gave the country an opportunity at a general election to approve 
what had been done and also to confer a mandate, in the form of 
a blank check, for the future. Candidates who supported the 
existing government ran as Conservatives, National Liberals, or 
National Laborites; those who opposed it, simply as Liberals or 
Labor men; and the country was treated to the novel spectacle 
of persons like MacDonald and Snowden solemnly prophesying 
disaster if the Labor party came off victorious.^ The parlies 
supporting the government largely refrained from putting up 
candidates against one another, with the result that three- 
cornered contests dropped to the smallest figure in many years;- 
in two-thirds of the constituencies the fight was simply between a 
Nationalist candidate and a Laborite. The results surimsed 
even the most experienced political forecasters. The Nationals 
captured the stupendous total of 554 seats, the opposition parties, 
only 61 (Labor, 52; Liberals and others, Moreover, the 
government’s quota contained a total of 471 Conservatives, 
with only 68 Liberals, 13 Laborites, and 2 others, giving the 
Conservatives a clear preponderance of 327 over all other grouj)S. 
Once more the party of Baldwin and Chamberlain was found 
holding most of the scats yet subjecting itself by coalition to 
alien leadership. Once more Mr. MacDonald was prime min- 
ister by sufferance of a party not his own. On two earlier occa- 
sions, he had governed by leave of the Liberals; now it was to be 
by leave of the Conservatives. Accepting the situation for what 
it was, he formed a new cabinet (raised again to a membership of 


^ They ran, of course, as National Laborites. 

206, as compared with 513 in 1929. 

®The popular vole, in round figures, and ignoring the division of Labor and of 
the Liberals, was: Conservative, 12,000,000; Labor, 7,000,000; Liberal, 3,000,000. 
In view of the abnormal conditions described, these figures mean little as indices of 
party strength. For a penetrating contemporary analysis of the election, the crisis 
that produced it, and the problems raised by the entire experience, see H. J. Laski, 
The Crisis and the Constitution; igjt and After (London, 1932). 



DEVELOPMENT OF THE PARTY SYSTEM 329 

20) containing, besides himself, four National Laborites, five 
National Liberals, and eleven Conservatives. 

I’ or two and a half years prior to the date of writing (March, The NaUonai 
10^4), the National government as thus reconstructed has guided * 

the country’s destinies. At any moment, the Conservatives — 
still led by Mr. Baldwin, notwithstanding efforts to unseat him — 
could have upset it; but they have had little incentive for doing 
s), aiid most of the time have been conspicuously loyal. Danger 

explosion from within has been lessened by the extraordinary 
cx])t‘dient of permitting individual cabinet members to express 
in Parliament, by speech and vote, views (notably on the subject 
of tariffs) contrary to those held by their colleagues.^ The chief 
i^uaraiitee of endurance has, however, been the circumstance 
that, at bottom, the government is not a true coalition at all, 
hut essentially a Conservative government following Conserva- 
ti\e policies, even though headed by an erstwhile Labor man. 

No history of its handling of national affairs can be attempted 
here. Suffice it to say that both at home and abroad its measures, 
supiKirted by a parliamentary majority which the prime minister 
himself once described as embarrassingly large, have been de- 
voted principally to pulling the country back from the brink of 
financial disaster and promoting general economic betterment. 

It has imposed tariffs of a frankly protectionist character, and in 
a spirit of economic nationalism which an out-and-out Conserv- 
ative government could hardly have surpassed; it has converted 
war loans so as to reduce the burden of interest; it has extended 
more generous credit arrangements to Russian buyers of British 
Koods; and in 1932 it sponsored an Imperial Economic Con- 
ference at Ottawa directed toward economic rehabilitation 
throughout the Empire by means of mutual trade concessions. 

Partly because of measures such as these, partly (perhaps mainly) 
as a result of other factors, the country’s situation by 1933 showed 
genuine improvement. The budget was balanced, unemploy- 
ment less appalling, industry more active, foreign trade a little 
more vigorous. 

Or] the whole, the coalition, to the date of writing, served the Future of the 
i^ation well. Meanwhile, however, the inevitable question had 
arisen as to how long a government set up under extraordinary 

^ For interesting comment on this departure, see H. J. Laski, The Crisis and the 
( (institution, 50 - 64 . 
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conditions to deal with a national emergency was to continue. 
Experience with the Lloyd George war-time coalition indicated 
that a government of this nature is no less disposed to cling to 
office than is a straight party government, and any surviving 
doubt on the subject was dispelled toward the end of 1933 when 
not only Prime Minister MacDonald but leaders of other ele- 
ments in the combination frankly announced the cabinet’s 
intention to go on to the time of the next election and indeed, 
when that time should arise, to seek a fresh lease of life, as a 
means- so it was alleged -of saving the country from the danger 
of a Labor dictatorship. Other people, however, had different 
ideas. Continued high taxation was stirring criticism. The 
government, it was charged, was proceeding too slowly with its 
program of slum clearance and housing. Unemployment relief 
was too niggardly. The Ottawa Conference had proved dis- 
appointing, and the cabinet had been inept in its relations with 
the World Economic Conference and the Disarmament Con- 
ference — both apparent failures. The 1931 financial emergency 
having passed, the time was ripe, so the critics argued, for a 
resumption of regular party government. New measures were 
needed, and new men to devise and execute them. What would 
come of such reactions, no one could tell when these lines were 
written. Manifestly, however, the coalition was losing its “na- 
tionaT^ character as various elements supporting it, other than 
Conservatives, slipped one by one into opposition;^ by-elections 
were resulting in reduced majorities or outright defeats; prestige 
was waning; and though the margin of votes at Westminster was 
still large, observers generally regarded the government’s days 
as numbered.^ 

From even so brief an outline as the foregoing, it is manifest 
that after moving along on rather steady, and even predictable, 
lines for a hundred years, political parties in the British Isles 
were carried far out of their accustomed channels in the World 
War era, resulting in a political scene that has ever since been 

' The National Liberals ^‘crossed the floor” in November, 1933. 

^ Somewhat fuller accounts of party afTairs in the period since the World War 
will be found in W^ C. Langsam, The World Since 1Q14 (New York, 1933), Chap, x, 
and G. D. H. and M. Cole, The Jntdligent Man^s Renew of Europe Today y 402-41^^* 
The deeper problems raised by the events of 1931 are analyzed trenchantly i*t 
H. J. Laski, The Crisis and the ConsiUiUion; igji and After. 
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verv different from that of pre-war times. Twenty-five years 
ago, the Irish Nationalists formed a minor party of considerable 
imjxirtance, localized in the central and southern portions of the 
disaffected smaller island; and the newly risen Labor party had a 
c(Ttain amount of strength in the industrial centers of England 
and Wales. Outside of this, the politically active population of 
the United Kingdom was divided not very unevenly between 
the major, historic Conservative and Liberal parties. In the 
Conservative ranks were found decidedly the larger part of the 
pe'ople of title, wealth, and social p)osition;^ almost all of the 
clergy of the Established Church, and some of the Noncon- 
formists, especially Wesleyans; a majority of the graduates of 
the universities, and of members of the bar; most of the prosper- 
ous merchants, manufacturers, and financiers; a majority of 
clerks; approximately half of the tradesmen and shop-keepers; 
and a large proportion of the small landholders, and especially 
of the agricultural laborers. In the Liberal party were found, on 
the other hand, a goodly share of the professional and commercial 
(‘lements, considerably more than half of what may be termed 
broadly the middle class, especially in the towns (but omitting 
clerks and other employees living on small fixed incomes), and 
at least half of the urban workingmen, although the latter were 
being drawn off in increasing numbers by Labor. The member- 
ship of the Established Church in England and Wales was pre- 
ponderantly Conservative, but the Nonconformists were every- 
where heavily Liberal. 

Though less localized than the minor parties, the major parties, 
too, were decidedly stronger in some parts of the country than 
in others. Scotland was overwhelmingly Liberal. Half of its 
counties and boroughs invariably returned Liberals to the House 
of Commons; a third more were predominantly Liberal; three or 
four counties were politically doubtful; not more than that 
number were predominantly Conservative. The situation in 
Wales was practically the same, except that the Liberal pre- 
ponderance was even more marked. On the other hand, England 
presented the aspect of a predominantly Conservative, or at all 

^ This had not always been true. At one time, the Liberal party contained a 
powerful element descended from the Whig aristocracy of the eighteenth century. 
Nearly all of this portion (never completely fused with the middle and lower class 
elements brought in by the nineteenth-century reform acts) was, however, drawn 

permanently by the secession of 1886. See p. 317 above. 
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events Conservative and doubtful, stretch of country, generous!}* 
spotted over with Liberal areas, especially in the north and the 
midlands. The Conservative strongholds lay most largely in the 
south and east. From Chester and Nottingham to the I^nglish 
Channel, and from Wales to the North Sea — this was the greatest 
single area of Conservative strength, aside from a half-dozen 
Protestant counties in the Irish province of Ulster. From Oxford 
and Hertford southwards past London to the Channel, there was 
not a county in which the Conservatives were in danger of being 
outvoted.^ 

In general, those regions in which the people were engaged 
mainly in manufacturing and mining were Liberal, those in which 
they were engaged in agriculture were Conservative; and among 
agricultural districts, it was the most fertile and best favored, 
such as Kent, that were most heavily Conservative. Regions in 
which small landholders abounded were likely to be Liberal. 
Scotland was Liberal because of the traditional dislike of land- 
lordism, the strong sense of indc'pendence and the sturdy democ- 
racy of the middle and working classes, the absence of the Chun h 
of England as an established church, and the weakness of tlie 
peerage in both numbers and influence. Wales was LibcTal be- 
cause of the preponderance of industry and mining, the scarc ity 
of great landed estates, the radical temperament bred by an 
austere mode of life, and the stremgth of Nonconformism. 

As already remarked, the decade dating from the outbreak of 
the World War revolutionizc‘d a party situation which never in 
future can be restored. Seven years of coalition government 
disrupted old party ties and created new ones; millions of peo[)le 
temporarily or permanently changed their party allegiance; a 
major party which had been one of the mainstays oi the old 
political order went on the rocks; a party which as late as ic)i4 
had barely seven per cent of the seats in the Flouse of Commons 
found itself in 1924 ensconced in the places of power in Whitehall 
How did these weighty developments, and others of later days, 
affect the distribution of party followings? Passing over the 
election of 1931 as having been carried out under circumstances so 

' See E. Krehbiel, “Geographic Influences in British Elections,” Geog. Rev., Dec., 
1916. A map which accompanies this article shows in colors the distribution of 
party strength on the basis of composite returns for the eight parliamentary elec- 
tions between 1885 and December, 1910. 
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abnormal that no clear evidence on the point can be derived from 
iind the situation of recent years somewhat as follows. 
iMrst of all, the Conservative party is still very strong with the 
rural population of the country, especially in southern England. 
\tt(M' having lost nearly all representation from rural constit- 
iR’iu'ios, the Liberals in 1929 picked up some 22 rural seats in 
England and doubled the small number that recent elections had 
j,>it them in Scotland. But there is no assurance that they can do 
a.s in future. Labor never captured a rural seat before 1922; 
an<l while somewhat over a decade ago the party launched a 
sy^t(‘matic effort to build up a following in the counties, the 
obstacles arc weighty and the results as yet unimpressive. The 
Conservatives’ strength is, of course, not entirely confined to the 
rural populations. The party can go into any general election, 
liowcviT, with as many as 50 rural seats in its pocket, and unless 
it ^uffers downright disaster in the boroughs (as it did in 1929) 
it has little to fear. In general, the same sections of society and 
till' .same vested interests adhere to the party as before the polit- 
i(.al reorientation of the past twenty years; and large accessions 
from Liberalism have been won, through the adhesion of people 
wlio gravitated over during the days of the war-time coalition, 
of others who see no future for the Liberal party, and of still 
others who aspire to political careers and consider that their only 
rhance lies with the Conservatives. Many of these recruits come 
from what may be called broadly the middle class, especially 
in the towns; even more, proportionally, have been drawn from 
Mich limited wealth, leisure, and fashion as pre-war Liberalism 
was able to boast. On the other side, working-clawss, and also 
middle-class. Liberals have been strongly attracted to the re- 
organized and broadened Labor party; and the defections, chiefly 
of course in the towns, have been large — far larger than from the 
corresponding ranks of Conservatism. The upshot is that Liber- 
alism has dwindled all along the line. One section or element, 
considered from the viewpoint of social status, economic interest, 
and professional connection, has suffered about as much as 
another. In its general structure, therefore, the party (disre- 
garding the schism of 1931) remains a good deal as before; it is 
simply a smaller-sized edition of its former self. Geographically, 
its following is spread so thinly that in the last two general elec- 
tioris preceding that of 1931, it won seats only in a few scattered 
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areas of northern and central England, in a few spots in Wales 
and in the Scottish extreme north. 

The Labor party arose out of discontent centering about 
specific grievances having to do with such matters as hours, 
compensation for injured workmen, assistance during unem- 
ployment, minimum wage scales, old age pensions, and reform 
of the poor law. Its social background was supplied almost 
entirely by the drawing together of the working classes in trade 
union, cooperative, socialist, and similar movements. Appeal- 
ing almost exclusively to manual laborers, it at one time seemed 
not unlikely to decline in importance or to pass off the scene 
completely, once its demands on such subjects as those enu- 
merated had been met. As, however, the party grew in numbers 
and resources, its conception of its mission widened, its objectives 
became less specific and local, its program grew to embrace 
broader and deeper forms of social and economic change stretch- 
ing indefinitely into the future. Even before the World War, it 
ceased to direct its appeal exclusively to wage-earners, and since 
the reorganization of igiS, bracketing brain workers with manual 
workers, and opening wide the party doors to men and women 
of every station who sympathize with the party’s major aims, 
its ranks have come to be representative to some degree of almtjst 
every important element and section of the British people. 
Manual workers still preponderate heavily, as they must always 
do; and the party is strongest where the two great bodies of 
manual laborers that thus far have been appealed to chiclly 
predominate, i.e,, the factory workers and the miners. But 
among loyal members are physicians, lawyers, bankers, business- 
men, teachers, preachers, civil servants, scholars, writers, even 
capitalists and peers — as variegated and representative a lot of 
people as have ever been associated together in any other British 
party. Remembering the comparatively slight hold as yet gained in 
more purely rural sections, and passing over the fluctuations that 
come inevitably with successive elections even under normal 
conditions, the party^s major strength, viewed geographically, 
is in the coal fields, in the manufacturing regions of southern 
Scotland, in the English north and midlands, and in southern 
Wales. 

When these lines were written, Englishmen were concerned 
chiefly with the question of when, and under what circumstances, 
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the existing coalition would give way to regular party govern- 
Back of this, however, loomed the weightier query — first 
raised by the war-time emergence of Labor as a major party — 
of whether the historic bi-party system would eventually be 
revived or, on the other hand, was definitely a thing of the past. 

The vast majority of English people not only prefer straight 
party government to coalitionism, but consider that the successful 
working of their historic parliamentary system requires the 
existence of two major parties and no more. With three main Reasons for 
parties in the field, it is still possible for one of them not only to 
win a majority of the seats in the House of Commons but also 
to poll a majority of the popular vote, and thus to govern as a 
true majority party. Such a result, however, is extremely un- 
likely. More probable is a situation such as existed in 1924-29 
in which one of the parties will find itself governing by virtue of 
a majority in the House, but on the basis of only a plurality of 
the popular vote. This likewise is reasonably satisfactory. But 
still more likely to develop are situations in which the party in 
power (1) will be found to have a mere plurality both in the 
country (as measured by popular votes) and at Westminster, or 
(2) will have (as was true of Labor in 1929 -31) a plurality only 
at Westminster and not in the constituencies, or again (3) will 
have (as was Labor’s position in 1924) no plurality either in 
Parliament or at large. In progressive degree, these three situa- 
tions obviously mean minority government, and on that account 
all are looked upon by Englishmen with disapprobation. With 
more than two main parties in the field, however, the chances 
are strong that government will have to be conducted on one or 
another of the three bases enumerated — unless, of course, the 
equally objectionable device of coalition is resorted to. Hence 
the deep concern felt. 

To ask whether Britain will in future have two main parties Survival of 
or three is tantamount to inquiring whether the Liberal party usmTnT 
will endure; for there can be no doubt about the lasting qualities 
of its competitors. There is in every country a place for a con- 
servative (not necessarily reactionary) party — a party that is 
not so much an army on the march as a garrison holding the fort, 
a party that represents the eternal stand of the “haves” against 
the “have nots.” In contemporary Britain, this position is filled 
appropriately by the party of Baldwin and Chamberlain and 
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Churchill — a party that normally commands the support of 
anywhere from 35 to upwards of 50 per cent of the electorate. 
Similarly, in every country there is, under modern conditions, a 
place for a party which perpetually challenges the existing order 
and fights for liberalizing changes. Such a party is British Labor. 
To be sure, this parly has of late been passing through dark days. 
To have been twice in office without being able so much as to 
attemi)t to carry out its fundamental program is of itself de- 
pressing. Still worse are the consequences of the Trade Disputes 
and Trade Unions Act of 1927 and of the ministerial and electoral 
debacle of T931. At the annual congress of 1933, the party’s 
membershii) was rej 3 orted as only about 2,000,000, the smallest 
since 1914, and contrasting with 4,500,000 in the peak year 1920. 
Party income was off by 40 per cent. That rehabilitation was on 
the way admitted, however, of no doubt. Trade unionism “ ever 
the backbone of the party— was showing fresh spirit, and withal 
a sturdy resistance to radical doctrine such as might have dis- 
credited it with large elements on which the party’s strength 
must depend. As mentioned above, parliamentary by-elections 
were showing heavy Labor gains. In the borough elections of 
November i, 1933, Labor captured a total of 206 council scats 
in I^ngland and Wales, largely compensating for the 241 lost in 
1931, and yielding Labor majorities in no fewer than 25 cities 
and towns. Manifestly, Labor was going to remain a major force 
in the country’s politics; indeed, impartial observers considered 
it not impossible, as things were going, that the next general 
election would yield the party its long-sought parliamentary 
majority. 

the With Conservatism and Labor set squarely over against one 
another, can a third party survive? Is there anything left for 
Liberalism to stand for or to do? One view is decidedly negative. 
The party of Bright, (^obden, Gladstone, Morley, Rosebery, 
Asquith, Lloyd George, has had a long and splendid career. But 
its work is done; the great causes for which it fought have been 
won. Meanwhile there has risen alongside of it a new party 
born of twentieth, rather than eighteenth and nineteenth, cen- 
tury conditions, and possessed of the enthusiasm, vigor, and 
idealism which the Liberal party once displayed but has lost. 
Between the conservatism and immobility of the Tories and the 
progressivism of Labor there is scant room for a middle-ofdhe- 
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road attitude, policy, or party. In point of fact, the antithesis 
between Conservatism and Labor is by no means so complete 
this generalization assumes. There are Conservative ultra- 
conservatives, or “die-hards,’’ a Conservative “center” typified 
by Mr. Baldwin, and a very considerable element of “^"oung 
Conservatives” in whose policies much of Liberalism, and even 
something of Socialism, can be discerned. Similarly, Labor has 
its extreme and moderate wings. Nevertheless, there has been a 
good deal of disposition to consider that the party battle of the 
future is to be simply between Conservatism and Labor, and 
Liberals themselves, in many cases conceding this, have, as we 
have seen, been drifting heavily into the ranks of the one party 
or the other. C^onservative and Labor strategy, c.f;., in resisting 
the liberals’ urgent demand for proportional representation, 
has long been predicated on the assumption and motivated by 
the hope that the third party will eventually be edged out of the 
political arena altogether. 

On the other hand, the bulk of the Liberals that remain (and 
there are millions of them) do not admit the thesis of a dying 
party and, in spite of all that has happened, are bent upon going 
their own way. To be sure, they have suffered further backsets 
since 1931. The elections of that year split them into as many as 
three parties. One element supported and particii)ated in the 
National government, although as indicated above it has lately 
gone into opposition; a second was in opposition from the first; a 
third, the “family party” of Mr. Lloyd George, also in opposition 
throughout, has but four seats in the House of C'ommons, but 
is of more consequence than might appear because when the 
former prime minister broke away he took his famous “fund” 
with him.^ Though thus divided again, the Liberal forces, how- 
ever, still have elements of strength and promise — a really large 
party following, able leaders, some financial resources, and issues, 
some of which have declined in importance, but others of which 

notably free trade — were never more alive. 

The proposal that the Liberal party simply give up the effort 
to keep going and join Labor en masse is too naive to be taken 
seriously. The two parties indubitably have much in common; 
and the generally moderate tone of Labor policy — evidenced, 
for example, by the steady refusal to have anything to do with 

^ p. 355 below. 
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the Conununists^ — would operate, as far as it went, to make 
coalition, and even amalgamation, easier. But the ultimate 
Labor goal, the socialistic state, lies at the end of a road which 
the majority of Liberals have no mind to travel. They know 
that the cautious policy of previous Labor governments was 
keenly disliked by important left-wing elements in the party, 
which still talk resolutely about attaining socialism and inter- 
nationalism ‘‘in our time/' They know, too that even if they 
subscribed to everything that the party now gives prominence 
in its published api)eals to the nation, they could have no assur- 
ance that more radical elements— already talking in terms of a 
Labor dictatorship — would not some day gain the upper hand. 
They recognize, of course, that Liberalism can have only a 
barren future as a mere neutral zone, a half-way house, between 
Conservatism and Labor. But they believe that during its 
present years of travail the party is gradually refashioning a 
faith of its own, and they conceive of the three parties of the 
future, not as standing to one another like three sections of the 
same straight line, with Liberalism in the central position, in- 
sensibly shading off into the other two, but as having the rela- 
tion of the three angles of a triangle, each definitely opposed to 
the other two, yet each linked with the other two, and having 
some points in common with both.^ 

Whatever happens when regular party government is resumed, 
and especially when the parties again try their fortunes sepa- 
rately at the polls, will no doubt help to clarify a confused situa- 
tion. Viewed objectively, however, the outlook for full restora- 
tion of the bi-party system within the measurable future seems 
less favorable than Englishmen generally prefer to think. ^ 

1 Only one Communist, it may be noted, has ever been elected to the House of 
Commons, and the cause seems to have made little headway, even during the recent 
years of depression. 

* R. Muir, Politics and Progressy 6. The lines on which the Liberal party might be 
rehabilitated, as they appeared to a young Liberal leader in 1923, are set forth in 
interesting fashion in this book. 

* F'or brief general accounts of the parties in recent times, including their prin- 
ciples and policies, see F. A. Ogg, English Government and PolitieSy Chaps, xxi- 
and references there given; H. Finer, Theory and Practice of Modern Government, I, 
Chap, xv; R. Muir, How Britain Is Governedy Chap. iv. Cf. L. Rogers, “The Three- 
Party System in British Political History,” Curt, Ilist.y July, 1929; Lord Percy 
ei al.y “The Future of Political Parties,” PolU. Qmr.y Jan.-Mar., 1932; H 
Tawney, “The Choice Before the Labor Party,” ihid.y July-Sept., 1932; and E. P* 
Chase, “British Political Parties in 1033,” Amer, Polit, Set. Rev,, Feb., i934» 
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PARTY ORGANIZATION 

However firmly grounded upon common principles and 
interests, a political party in the long run achieves effectiveness 
only in proportion as it develops machinery for holding its mem- 
bers in line, formulating policies, selecting candidates for office, 
raising funds, winning recruits, and attracting the electorate 
to its point of view at polling time. Parties in some countries 
have developed much farther in this direction than in others; and 
in almost any country certain parties will be found to have gone 
quite beyond various of their competitors. Party organization 
reaches its apogee in such instances as the Fascists in Italy, 
the Communists in Russia, and the Nationalists (Kuomintang) 
in China, each of which monoix)lizes political jwwer and is to 
all intents and purposes not only a party but also a government. 
Leaving out of account these abnormal situations, and having 
regard only for parties which exist alongside other parties, with 
which they contend on more or less equal terms, the countries in 
which party organization is most elaborate and stable are proba- 
bly Great Britain, the British dominions, and the United States. 
Until the Hitler government broke up the party system in Ger- 
many in 1933, that country undoubtedly would have deserved to 
be included in the list.* The Netherlands, the Scandinavian coun- 
tries, Switzerland, and, in another quarter, Japan, have also some 
parties that have attained a high degree of organization. In 
France, there is increasing organization as one moves from the 
highly volatile groups of the center toward both the right and 
the left. But in any event, the parties of Great Britain stand at, 
or near, the top; and in that country, the already extensive 
party mechanisms described more than a generation ago by the 
liussian scholar Ostrogorski^ have in later days grown decidedly 
more imposing, more closely integrated, and more significant. 

'See pp, below. 

‘ In his Democracy and the Organization of Political Parties (New York, 1903), I, 

ii, Chaps, ii-ix, Pt. iii, Chaps, i, v-vii. 
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Even if no other forces had been at work, the doubling of the 
electorate in the past twenty years would of itself have entailed 
impressive extensions of party machinery. 

With allowance for some rather important variations, all 
political parties in Great Britain are organized, broadly, on 
the same lines; and in the case of each, the machinery falls into 
two main parts, z.r., that which is inside of Parliament and that 
which is outside. The parliamentary portion consists of three 
agencies or organs: (j) the group of party members in Parliament 
(more particularly the House of Commons) considered as a 
whole, and commonly referred to as the “ parliamentary party 
(2) the leaders within this group; and (3) the whips. The extra- 
parliamentary portion comprises, mainly, (i) the local party 
organizations in the constituencies, and (2) the national organ- 
ization including the highly important ‘‘central office’’— built 
up historically by federating these local bodies. 

In all parties, the parliamentary members enjoy a high degree 
of immunity from control by any agency or authority of the 
party outside. Especially true is this of the Conservatives and 
Liberals. The parliamentary party, and not any congress or 
committee of the nation-wide party organization, chooses the 
leader, who, when the party is in power, is the prime minister 
and when it is not in power is the leader of the opposition; and 
while the commoners may individually, as candidates, have 
pledged themselves before their constituents to stand for certain 
princijdes and to support certain policies, the group as a whole 
is free at all times to determine its course of action, independ- 
ently of any instructions either from constituents or from party 
organizations outside of Westminster. Members may, of course, 
be held to an accounting when they go back to their constitu* 
encies for reldection. But there will be no disposition to deny 
them the legal and moral right to be guided by party decisions 
arrived at by the parliamentary group to which they belong. 
The situation in the Labor party is somewhat different, in that 
the party constitution requires the parliamentary representa- 
tives, singly and collectively, to “ act in harmony with the con- 
stitution and standing orders of the party,” and also enjoins 
that the national party executive and the parliamentary Labor 
party shall confer at the opening of each parliamentary session, 
and at any other time when either body may desire such con- 
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fercnce. This undoubtedly imposes some restraint. In practice, 
however, the parliamentary group tends to be a free agent; it 
selects the party leader, appoints its whips, and chooses its 
tactics exactly as do the sitting members of the other parties. 

If the truth be told, it is not, in the case of any party, the 
parliamentary group as a whole that is specially important as 
a party agency, but rather the chiefs or leaders in that group. 
In the case of the party in power at any given time, this means 
the cabinet. It has been pointed out that the party system and 
the cabinet system arose simultaneously and in the closest pos- 
hibie relations. The earliest party organization was, indeed, the 
cabinet, and for the party in power the cabinet remains to this 
clay the highest party authority. As such, it can brook no con- 
trol by any outside organization. The parties out of power 
have, of course, no cabinet. Jkit their parliamentary contingents 
contain an official leader and a number of other men of recog- 
nized importance who, if the party were to come into power, 
would compose most or all of the cabinet; and for purp)oses of 
party management these persons discharge substantially the 
same functions as if they were in ministerial office. The major 
fact about party organization in Parliament is, indeed, the abso- 
lute control of party policy by these leaders. In the case of 
lesser parties, the entire quota is occasionally convened in a 
caucus for deliberation on questions of policy. I'his was a 
common practice of the Labor group when it was small in num- 
bers. But in the large parties this sort of thing is rare, being, 
indeed, almost unknown among the (Conservatives. General 
meetings, are, indeed, sometimes held at one of the political 
clubs. They are commonly designed, however, only to give the 
leaders an opportunity to address, instruct, and inspire their 
followers, and rarely or never as occasions for general debate 
culminating in votes and decisions. ITe principal exception to 
this rule arises when the formal chief, f.c., the main leader, of 
the party is to be selected. Even then, although general dis- 
cussion takes place, the decision is likely to be made by a handful 
of outstanding members. 

Each group of leaders has, in each house, the assistance of 
the party whips. These are in all cases members of the house 
in which they perform their duties, although by custom they 
take no part in debate. The government whips in the House 
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of Commons are regularly four in number, i,e,j the chief whip, 
who holds the office of Parliamentary Secretary to the Treasury, 
and the three Junior Lords of the Treasury.^ They are, of 
course, ministers, and, as such, are paid out of public funds. 
The whips of the opposition parties, usually three in each case, 
are private members, named by the leaders, and unsalaried. 
The functions of the government whips consist, chiefly, in 
seeing that the ministry’s supporters are at hand when a divi- 
sion on party lines is to be taken, keeping the ministers informed 
on the state of feeling among the party members in the house, 
bringing pressure to bear upon negligent or rebellious members, 
acting as intermediaries in making up slates for select com- 
mittees, and serving as government tellers when a division is 
to be taken on party lines. “ Stage managers,” Ostrogorski 
calls these officials; “aides-de-camp, and intelligence depart- 
ment, of the leader of the hous.e,” they are termed by Lowell. 
The duties of the opposition whips are of similar nature, with 
allowance made for the differences arising from the fact that the 
leaders whom they serve are not in office but only hope to bt‘." 

Outside of Parliament, party organization developed rela- 
tively late; local machinery in the constituencies made its 
appearance only after the Reform Act of 1832, and the first 
party organization to operate on a nation-wide scale was founded 
hardly more than 65 years ago. The reasons are not difficult 
to discover. Prior to 1832, voters in both parliamentary and 
local elections were few, and, in the counties at all events, 
scattered. As a rule, they had little of what we call group con- 
sciousness. Parliamentary seats belonging to “ rotten ” and 
“ pocket ” boroughs were dispensed as patronage or sold to the 
highest bidder ; in many other constituencies, county and borough, 
there was but a handful of voters; only here and there- as in 
the borough of Westminster — was the electorate large enough 
to form any real basis for party groupings. The act of 1832, 
however, changed the situation considerably. Half a million 
persons were added to the electorate; the rule was introduced 
that no one should vote unless duly registered ; and the constit- 
uencies were so reconstructed that in practically all cases the 
choice of representatives was thrown into the hands of a con- 

^ Conservatives and Liberals have two whips each in the House of Lords. 

* M. Ostrogorski, op. cU., 1 , 137-140; A. L. Lowell, op. cit., I, 448-457. 
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c;ld(>rable number of people. In numerous places where elections 
had previously been merely a matter of form there were now 
to be real contests, with the difference between success and 
failure measured in terms of the number of qualified and regis- 
tered voters that could be got to the polls. The lesson for party 
leaders and supporters, national and local, was obvious: agencies 
must be created which would see to it that the new voters were 
registered, canvassed, and, when necessary, stirred to action 
when election time came around. 

The device hit upon was the registration society, which thus 
became the earliest form of local party organization. Almost 
as soon as the Reform Act was on the statute book, societies 
of this nature, both Conservative and Liberal, appeared in 
certain constituencies, and by 1840 they were common through- 
out the country. At first they largely confined their activities 
to getting inexperienced, and often apathetic, voters on the par- 
liamentary register and keeping them there, in so far as such 
voters could be depended on to support the candidates of the 
party. But presently they added canvassing voters (new and 
old) in their homes, supplying them with information about 
the candidates and the issues, persuading the hesitant, and 
rounding up the faithful at the voting places. When another 
million was added to the electorate in 1867, the responsibilities 
of these societies were augmented; and of course they were 
further increased in 1884. For a long time the societies did 
not attempt, except in isolated instances, to nominate candi- 
dates. Men were left to announce themselves to the voters; or, 
at most, the selections were made by a few influential leaders. 
Sooner or later, however, the local organization was bound to 
come to feel that this important function also lay within its 
province. 

This development was fostered by the rise of the caucus. 
The term “caucus’^ has a somewhat sinister connotation in 
American politics; many movements on this side of the Atlantic 
conceived and carried out in the interest of popular control in 
government have had for their object the overthrow of some 
kind of a caucus. But whereas the American caucus has usually 
been a self-constituted clique or faction operating on oligarchical 
lines, the British caucus was from the first a means of securing 
broader democracy. The initial appearance of the caucus in 
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its British form was in the city of Birmingham, where, during 
the sixties, the Liberals adopted the plan of assembling all of 
the party members in each ward in a caucus, each such meeting 
choosing a ward committee, which, as the machinery was per- 
fected, began sending delegates to a central convention repre- 
senting the entire city. The principal author of this plan was 
Joseph Chamberlain, then a Liberal, although destined to play 
his role as a national statesman under the Conservative banner; 
and it is interesting to note that Chamberlain had visited America 
and had some acquaintance with conventions, caucuses, and 
other party devices on this side of the Atlantic. The new scheme 
was looked at askance by many Englishmen as likely to prove 
a first step toward the rule of rings and bosses then notoriously 
prevalent in American cities. But it was proceeded with, and the 
general election of 1868 afforded convincing demonstration of 
its effectiveness. It will be recalled that Birmingham was one 
of a limited number of towns in which, with a view to minority 
representation, the Reform Act of 1867 required electors to 
vote for fewer candidates than the number of seats to be filled 
Through its general committee, the Liberals’ central association 
both nominated the candidates of the party and guided tlie 
electors in distributing their votes in such a way that all thn e 
seats were captured, and not only these but also the city council 
and the school board. The upshot was that the Birmingham 
plan of caucus and convention- of local party organization on 
the basis of the full party membership rather than simply of a 
small registration society, and with selection of candidates us 
well as promotion of their candidacy in the hands of the organ- 
ization’s central association- began spreading to all parts of 
the country, being taken up not only by the Liberals but also 
by the Conservatives, who were driven to it in self-defense. 
Liberal local Liberal Organization on these lines naturally went forward 
organiaation towns than in the rural sections, because towns- 

people are more readily brought together and because the Lib- 
eral forces were predominantly urban. By the opening of the 
present century, however, there was a Liberal association in 
practically every constituency, rural and urban, in which the 
party was not in a hopeless minority; and this continues to be 
the case today. The National Liberal Federation, which in 1877 
brought the local associations into a common nation-wide 
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Dfuanization, guides and advises in the formation and conduct 
of the local units. Aside, however, from requiring that their 
government shall be based upon popular representation, it lays 
(iown no positive regulations; and it is especially to be observed 
tlidt the state seeks to regulate in no way whatever either these 
local associations or any other party organizations. Naturally, 
there is a certain amount of variation. Yet, in general, every 
rural parish has a primary association; every small town has a 
.similar association, with an elected executive committee; every 
parliamentary division of a county has a council and an execu- 
tive committee; every parliamentary borough is organized by 
\\ards and has officers and committees on the plan of the Bir- 
mingham caucus. In some cases the associations are open to men 
and women alike; in others there are separate, but cooperating, 
organizations for the sexes. 

In local organization, the Conservatives were hardly behind 
llK'ir rivals, and in the formation of a nation-wide league of 
local societies they led by a full decade. With more money to 
spend, they eventually developed an even more elaborate net- 
work of local associations. As in the case of the Liberals, the 
authorities of the (Conservative national federation recommend 
certain forms of organization, embracing mass meetings, com- 
mittees, councils, and officials in such combinations as seem 
most likely to meet the needs of parishes, wards, county divisions, 
boroughs, and other political areas; and in the main these 
recommendations arc carried out. In earlier times, both parties 
had considerably more success in organizing their adherents 
in the boroughs than in the rural sections, but nowadays the 
difference is less pronounced.^ 

It would be expected that after local associations attached 
to a particular party had grown numerous, elTort would be 
made to combine them into some sort of a league or federation ; 
and this indeed happened. The Conservatives led the way by 
organizing a National Union of Conservative and Constitutional 

* Party organization prior to the rise of the caucus is treated in M. Ostrogorski, 
op. cit., I, 135-160, and the effects of the Reform Act of 1832 on party activities are 
described in C. Seymour, Electoral Reform in England and WalcSj Chap. iv. The 
rise of the caucus is dealt with in Ostrogorski, “The Introduction of the Caucus into 
England,” Polit. Sci. Qnar., June, 1893, but a much fuller account is given in the 
same author’s Democracy and the Organization of Political Parties, I, 161-240. The 
salient features are presented in A. L. Lowell, op. cU., I, 469-478. 
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Associations in 1867, and their rivals countered ten years later 
with a National Liberal Federation. In due time, the Labor 
party was built up by federating trade union, socialist, and other 
local organizations; and to this day it remains a characteristic 
of English parties, as contrasted with American, that they 
are combinations, not of individuals directly, but rather of 
local or regional societies or associations. Ordinarily, one belongs 
to a given party by virtue of being a member of some local 
branch of it or some local group affiliated with it. 

The party Thc nation-wide organization of the three major parties is 
congress pretty much of a pattern, and so far as the Conservatives and 
Liberals are concerned, it can be described in few words. First 
of all, both older parties make provision for a national repre- 
sentative body, or party congress. The Conservatives call their 
congress the “Conference”; the Liberals call theirs the “Coun- 
cil”; but it is practically thc same thing in both instances, and 
serves substantially the same purposes. Meeting once a year 
in some important center, the congress consists in both cases of 
delegates sent by the affiliated local organizations; and whereas 
formerly, in both parties, it sought to formulate principles and 
policies — somewhat on thc lines of the platform-making carried 
on in American party conventions — it nowadays has no very 
important function except to elect certain party officials and 
committees and to afford opportunity for speeches by the 
party leaders in Parliament and for general discussion calculated 
to whip up party interest and promote party morale. The main 
leader of the party is of course chosen, not by thc congress, 
but by thc group of party members in Parliament. But there 
are committees to be selected (notably an executive committee 
in each case), and also presidents, treasurers, and secretaries. 
Wciypiat- The experience of the parties with platform-making by the 
annual congress is interesting and instructive. It is not sur- 
ic^op^ prising that the party representatives, gathered in deliberative 
conclave, should have supposed it within their province to 
debate matters of party policy and to adopt resolutions con- 
cerning them, for the guidance of the men primarily responsible 
for the party’s course in Parliament and before the country, 
namely, the ministers when the party was in power and the opposi- 
tion leaders when it was out of power. We have seen enough, 
however, of the attitude and temper of the party leaders— 
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( Specially when in authority at Whitehall — to know that they 
would hardly relish such efforts to control their actions from 
the outside. Accustomed to full liberty to meet parliamentary 
situations as they arose, and to formulate the principles and 
policies to be pressed when under the necessity of going to the 
country for reelection, they could hardly be expected to take 
kindly to congress-made programs or platforms calculated to 
tie their hands. 

lOach national party organization had to make the discovery 
and adjust itself to the situation as best it could. Finding that 
the resolutions adopted by its congresses carried little weight 
in parliamentary circles, the Conservative National Union 
came to the conclusion that its usefulness lay in the direction of 
the voters rather than in that of the party leaders and law-makers. 
It could not make platforms that would have much force; it 
could not select the party chief who, when the party was in 
power, would be prime minister; it could not, in short, override 
the jealously guarded independence of the party organization 
in Parliament. But there were other and important things that 
it could do — things that had to be done if the party’s morale 
was to be kept up and its strength maintained, and things for 
which the leaders at Westminster were glad enough to look to it. 
Finding its proper sphere, the Union set up at London a Central 
Office, with a paid staff, and built up what came in effect to be 
a highly integrated and essentially independent electioneering 
agency. Under the direction of a chairman of the party organ- 
ization,” ^ a principal agent, a director of publicity, and various 
other officials, the Central Office nowadays helps establish new 
local associations where they are needed, aids and encourages 
associations which are beset with special difficulties, prepares 
suggestions and instructions for local party committees and 
workers, distributes literature, raises money, provides popular 
lectures, collects and broadcasts information having party sig- 
nificance, and in sundry other ways keeps the local organiza- 
tion active and the whole party mechanism up to the level of 
efficiency required in a country where elections may come al- 
most without warning. The office also compiles lists of persons 

^ This party official is regularly a member of Parliament of cabinet rank, who 
therefore serves as an important link (much as the chief whip at one time did) be- 
tween the party organization inside Parliament and that outside. 


The Conser- 
vatives and 
their central 
office 



348 


GREAT BRITAIN 


Parallel ex- 
perience of 
the Liberals 


who would make acceptable candidates for parliamentary seats 
and not only advises organizations in the constituencies uj)on 
the choice of candidates, but stands ready to fit out a needy or 
embarrassed constituency with a candidate from some other 
part of the country, and, if necessary, to see that such candidate 
is supported with speakers and funds. 

Meanwhile, the National Union itself has dropped more and 
more into the background. First, it gave up trying to formulate 
policies and guide the party members in Parliament. Then it 
gradually surrendered to the Central Office all real responsi])ility 
for party propaganda, discipline, and finances. It still stands 
as a symbol of party unity, and, as has been said, its medings 
aid in keeping up party morale. But one who is looking for the 
actual seat of authority in the national party organization of 
today will find it not at all in the Union, but rather in the Central 
Office.^ The result has been (and the same is true in the other 
parties) an extraordinary centralization of power in the hands 
of a relatively small machine. If the cabinet has become a 
dictator in the domain of parliamentary life, the Central Office 
has equally become such in that of party politics. Democracy 
in party management has yielded to the prime necessities of 
the political battlefield- -strong leadership, unity, and dispatch. 

The Liberals have had a similar experience. As early as j88i, 
the Council began to try its hand at platform-making, and during 
the next decade it went farther and farther in this direction, 
even though it presently appeared that what the body was 
usually expected to do was to ratify resolutions prepared in ad- 
vance by committees, rather than to work out its own statements 
of policy. A party out of office habitually talks freely about 
what it would do if it were in office, especially if it has no hope 
of being in office soon. This was the position of the Liberals for 
some years after 1886; and the CounciFs resolutions committed the 
party from year to year to a steadily lengthening list of reforms, 
culminating in the famous Newcastle Program of 1891, which, 
as one writer remarks, catalogued proposals which could hardly 
have been embodied in statutes in less than ten years by a cabinet 
with a large and homogeneous majority. The Gladstone and Rose- 
bery governments of 1892-95 were repeatedly embarrassed because 

* The increased significance of the Central Office in later years is commented on 
pointedly by J. K. Pollock in PolU, Sci. Quar.^ June, ig3o, pp. 163 ff. 
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of being unable to do things that the nation had been led to believe 
that a Liberal government would do, and from that time forth 
the party leaders saw to it that the Council exercised its platform- 
making functions under a decidedly stronger sense of restraint. 

Thus, equally with the less ambitious Conservative Union, the 
Liberal Federation failed to build up and maintain a great popu- 
lar party legislature; as an organ for the popular control of 
party policy and of the acts of the party representatives in 
f'arliament, it, too, has proved a sham. In neither party has a 
p<)f)ular non -official organization been able to make headway 
against the bed-rock principle that in a cabinet system of gov- 
ernment the parliamentary leaders must also be the party 
leaders. Like its Tory counterpart, furthermore, the Liberal 
Federation receded into the background while a Central Office 
in London became by all odds the most active and important 
instrumentality for promoting party organization, raising funds, 
selecting candidates, and carrying on or directing party propa- 
ganda.^ 

A stranger to English politics has been heard to say: can structure of 

recognize your Tory party; I know where it begins and where party bSorc 
it leaves off; the same is true of your Liberal party, though it 
spends most of its time in leaving off; but your Labor party 
is complicated. How does it work? - Although it is doubtful 
whether the machinery of the Labor party was ever really as 
complicated as that of either of the older parties, there was a 
time when perplexity on this score might well have been par- 
doned, even in a near at hand observer. Nowadays, however, 
the important lines are clear enough; and it will be interesting 
to sec where they lie, and how the mechanism compares with 
that of the rival parties just described. The history of Labor 
party organization falls into two main periods or stages, divided 
by the year 1918. Prior to that date, the party was not a broadly 
national organization having branches open to individual mem- 
bers in every constituency; rather it was a federation, nationally 
and locally, of trade unions, trades councils, socialist societies, 

^ There is no satisfactory up-to-date treatise on the national party organizations. 

The accounts given in A. L. Lowell, op. cit., I, Chaps, xxix-xxx, and M. Ostrogorski, 

dt., I, 250-328, arc, however, still of value. Mention may be made also of R. S. 

)^atson, The National Liberal Federation (London, 1907), and J. K. Pollock, “Brit- 
ish Party Organization,” PoHt. Sci. Quar., June, 1930. 

“ Cited in H. Tracey (ed.), The Book of the Labour Party ^ I, 3. 
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and a few local Labor parties, and one became a member of it 
only by joining one of these component organizations. In the 
great majority of constituencies there was no way by which a 
person who could not be, or did not care to be, a trade unionist 
and who also did not want to identify himself with a socialist 
society, could become an effective Lalx)r party supporter. The 
organizers of the Labor Representation Committee of 1900 and 
their successors in the management of the Labor party had 
conceived of the movement as of and for the “ working classes 
and they had thought of the working classes as composed pri- 
marily, if not exclusively, of manual workers. 

The quickening of the party resulting from war-time con- 
ditions brought, however, a broader view; and as soon as the 
Representation of the People Act of 1918 was on the statute 
book a special conference was convened at Nottingham and a 
new constitution adopted in such form as to open a gateway 
into the party for old and new voters alike, and especially for 
women, who would have had scant access to the party ranks 
under the old arrangements. The membership clause of the 
new frame of government reads as follows: “The Labor party 
shall consist of all its affiliated organizations, together with 
those men and women who are individual members of a local 
Labor party and who subscribe to the constitution and pro- 
gram of the party.” Elsewhere the constitution made it clear 
that “ workers by brain ” were no less welcome than “ workers 
by hand”; and any and all individuals who were prepared to 
endorse the principles of the party were to be encouraged to 
identify themselves with it by way of local Labor parties (neither 
trade unionist nor socialist as such), which were now organized 
in many additional constituencies. This departure marked a 
genuine rebirth of the party. The center of gravity was shifted 
perceptibly from the trade unions, hitherto completely domi- 
nant, in the direction of the local Labor parties; a party based 
on class gave way to a party grounded upon a broadly national 
constituency. Great accessions of numbers and strength followed, 
not only from the ranks of the new voters, but from people in 
all walks of life who for the first time saw their way clear to 
enroll as Labor supporters. 

These sweeping changes in the basis and structure of the 
party were accompanied by an appropriate and significant 
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reconstruction of party machinery. In the counties and boroughs, 
the main developments were the reorganization of the local 
Labor parties and the establishment of such parties in large 
numbers of constituencies previously devoid of them. The local 
party became a working alliance of individual members and of 
members of the affiliated trade unions and socialist societies in 
the constituency;^ some voters belong simply as individuals, 
others by virtue of belonging to an affiliated union or socialist 
organization. Even yet there are constituencies in which there 
is no local Labor party, the functions of such an organization 
sometimes being performed by a local trades council. But the 
number of local Labor parties continues to grow, especially in 
the rural constituencies, where the national party management 
is now spending most of its organization funds. Ample provision 
is made for women’s sections of the local parties, and many such 
exist. A conspicuous feature of all British party organization 
is, indeed, the maintenance of separate committees, “sections,” 
and even federations, for work among the female portions of 
the electorate. 

The supreme governing authority of the national party is 
the Conference, which alone has power to amend the party 
constitution and standing orders. Like the Conservative Con- 
ference and the Liberal Council, the Labor Conference is a 
purely representative body, meeting once a year in a px)pulous 
center selected by the national executive, though special meet- 
ings may be called, as happened in the late winter of 1917-18. 
Trade unions and other affiliated societies send one delegate 
for every thousand members for whom fees are paid;^ each 
local Labor party in a constituency, and also each trades coun- 
cil, sends one delegate; and an additional woman delegate may 
be sent from any constituency in which the number of affiliated 
and individual women members exceeds 500. All members 
of the National Executive, and of the parliamentary Labor 
party, and all duly sanctioned parliamentary Labor candidates, 
are also members ex-officio, although with no right to vote 
unless sent as delegates. No delegate may represent more than 

‘ In 1927 the Co5perative Union Congress voted for a formal alliance with the 
Labor party, and thereupon numerous local cooperative societies idso became local 
units of the party. 

^ See p. 356 below. 
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one organization; all must be paid permanent officials or bona 
fide dues-paying members of the organization which they rep- 
resent; and -~although no formal pledge is exacted — all are 
honor bound to accept the constitution and principles of the 
Labor party. As in the congresses of other parties, proceedings 
are dominated by the executive — in American parlance, the 
machine — and while there is a good deal more platform-making 
than in the other cases, Labor finds, too, that its parliamentary 
members will not permit their hands to be tied in any very 
specific way by such expressions of opinion and desire on the part 
of the rank and file.^ 

The party The National Executive, which is responsible for carrying 

executive general work of the party, consists, to all intents and 

purposes, of the I^xecutive Committee and its auxiliary, the 
Central Office. The Executive Committee is elected annually by 
the Conference. Prior to 1918, ii of the 16 members repre- 
sented the trade-union element in the party. Since that date 
the body has had a broader basis, in accordance with the new 
form and character of the party itself. There are now 24 mem- 
bers, of whom 14 represent national affiliated societies (trade 
unions and socialist organizations) and five represent local 
Labor parties, with four additional women representatives, 
and also the party treasurer ex-officio.^ Each affiliated national 
society is entitled to nominate one candidate for the first group 
(two, if the membership exceeds 500,000); each parliamentary 
constituency organization, through its local Labor party or 
trades council, may nominate one candidate for the second group; 
and each affiliated organization may nominate one woman 
candidate (two, if the membership exceeds 500,000) for the 
third group. All members, however, are finally elected by the 
full Conference, by secret ballot. The Conference also chooses 
the party treasurer, who, as has been indicated, becomes a 
member of the Executive Committee, and likewise the secretary, 

^The Conference is entitled to indicate proposals Avhich it desires to see in- 
cluded in the party program. It is, however, for the national executive committee 
(explained below) and the executive committee of the parliamentary Labor party to 
determine what shall actually appear in the party’s election manifestoes. 

* It is therefore possible now for the trade-union element to be in a minority; and 
indeed in the Committee first elected after the reorganization it had only 10 of the 
24 members. Complaint continues, however, that the trade unions dominate the 
elections, and indeed the affairs of the party generally. 
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who serves as the principal permanent executive officer. The 
( ommittee sees to it that the party is represented by a properly 
constituted organization in every constituency where practicable; 
it gives effect to the decisions and orders of the Conference; it 
interprets the constitution and standing orders in cases of dis- 
pute, subject to a right of appeal to its superior, the Conference; 
it expels persons from membership and disaffiliates organiza- 
tions which have violated the constitution or by-laws; and it 
supervises the multifarious work carried on at and through the 
party headquarters, i.c., the Central Office, at London. The 
Committee meets as a rule for two or three days each month, 
and subcommittees are set up for special purposes. "I'he Central 
Office is under the immediate direction of the party secretary, 
with whom are associated (among the other principal officials) an 
assistant secretary, a national agent, a chief woman organizer, 
and a finance officer, each with a suitable staff. Throughout the 
country, also, men and women district organizers and other 
agents w^ork under Central Office direction. Finally, there 
arc special departments having to do with research and infor- 
mation, press and publicity, international relations, and legal 
advice. Until 1921, these belonged to the Labor party alone; 
in that year they became joint instrumentalities of the party 
and the Trades Union Congress; in 1926, however, the (Con- 
gress withdrew its connection with all except the fourth.^ The 
research department has subcommittees on such subjects as 
land and agriculture, education, public health, finance, justice, 
and local government, and furnishes most of the material which 
is put out through the press and publicity department. Publica- 
tions take the form chiefly of handbooks, pamphlets, and leaf- 
lets, rather than substantial volumes such as those issued a 
few years ago by the Liberals; and efforts to build up a vigorous 
newspaper press have not been notably successful. The only 
official Labor party daily' paper, the Daily Herald, has never 
attained a large circulation, and its yearly deficits impose a 
heavy burden on its joint sponsors, the Labor party and the 
Trades Union Congress. 

^ The Trades Union Congress represents the industrial, as the Labor pd^rty rep- 
Tfsents the political, side of the labor movement. The former was first upon the 
scene, and in the earlier years of the century there was some duplication of effort, 
and occasional unfriendliness. The reconstruction of the party in 1918, however, 
paved the way for more satisfactory relations. 
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Coming within the purview of the Executive Committee and 
the Central Office is not only the supervision of party organiza- 
tion in the constituencies, the promotion of party propaganda, 
the support of a party press, and the management of party 
funds, but the approval, and upon occasion the selection, of 
parliamentary candidates. The local constituency organizations 
have, indeed, the right of initiative and choice. But the central 
organization must cooperate wherever desirable in finding the 
best candidates; it must see that every candidacy is strictly in 
accordance with the party constitution; and no candidate can 
finally be adopted until he or she has received the National 
Executive's express endorsement. It is not often that the cen- 
tral organization finds it necessary actually to wield the veto 
power; but the right clearly exists. The main requirements 
made of aspirants are: (i) that they go before the electorate 
under no other designation than that of Labor candidate,” 
(2) that in any general election they include in their election 
addresses and emphasize in their campaigns the issues which 
the National Executive has selected from the general party 
program to be stressed in that particular contest, and (3) that 
they agree, if elected, to act in harmony with the party con- 
stitution and standing orders. Most of the candidates now 
selected by the constituencies are taken from a list endorsed 
by the National Executive. Once seated at Westminster, success- 
ful candidates become members of the parliamentary Labor 
party and subject to its discipline. They pass largely out of 
the control of the National Executive, and even of the Con- 
ference. They are, however, honor bound by the conditions and 
stipulations under which they have been accepted as candidates, 
and any tendency to insubordination ordinarily will be curbed 
by the thought that when another election comes round they 
will have no chance to be candidates again unless the National 
Executive is willing to give them the ’stamp of approval.^ 

Although all parties manage to secure a good deal of unpaid 
service, they cannot carry on their multifold activities without 
large outlays of money. All have more or less ample exchequers, 
upon which salaries of officers and agents, office rentals, clerk 

^ In practice, as has appeared elsewhere (see p. 300), Conservative and Liberal 
members, although not pledged in the same way, are quite as regular” as are the 
Laborites. 
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hire, printing, postage, travel, assistance to local committees, 
and subsidies to candidates make heavy demands. The older 
parties have regularly relied for funds upon the contributions 
of members and supporters, made voluntarily, at least in theory, 
though often extracted from the donors by the importunity of 
whips or other workers. Neither the Conservatives nor the 
Liberals have ever had any general system of assessment under 
which either local party organizations or individuals were re- 
quired to contribute, or under which the party managers could 
know, other than very roughly, how much would be available 
for their use in any given year.^ Speaking broadly, however, 
neither of these parties was ever in dire straits for money — except 
in the case of the Independent Liberals of the early post-war 
years and perhaps the reunited Liberal party prior to the re- 
establishment of Mr. Lloyd George’s leadership in 1927. The 
Conservative party has the support today, as in the past, of 
most of the country’s men of great wealth, and it has been ac- 
customed to be financed by a relatively small number of large 
(sometimes very large) contributions of landed magnates, brewers, 
bankers, and capitalists. ^ The public has no way of knowing 
what the party’s resources are; but as a rule they afford every 
appearance of being ample, and an unfailing accompaniment of 
parliamentary elections is the complaint of opposing parties 
that the Conservatives enjoy the huge advantage that comes 
from having fuller coffers. 

Even in their palmier days, the Liberals had less to draw upon; 2. Liberals 
the rank and file of the party contained fewer men of wealth, 
and the organization maintained throughout the country usually 
gave evidence of frugality, if not of actual parsimony. In post- 
war years, this handicap was to some extent overcome by the 
circumstance that during the period of the Coalition government 
Mr. Lloyd George laid the foundations of a large political fund, 
which, through profitable investment in newspaper properties, 

^The rank and file of both parties have frequently, of course, been invited to 
make contributions, and in 1Q25 the Liberals, in a partially successful effort to 
raise a “fighting fund” of a million pounds, went so far as to urge upon all constit- 
uency organizations that they do their share, suggesting also various ways in 
which money might be obtained. 

’ In earlier times, soliciting and collecting party funds was one of the many 
tasks of the chief whip. Nowadays the work is done almost entirely by the Central 
Office. The same is true in the Liberal party. 
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continued to grow, and a considerable share of which he, in 1927, 
agreed to turn to the uses of the Liberal party. The actual 
sources of this fund have never been explained to everybody's 
satisfaction, and notwithstanding somewhat ambiguous state- 
ments to the contrary, the notion persists that there is a con- 
nection between the fund and the lavish bestowal of honors in 
Coalition days. At all events, the windfall enabled the party to 
reconstruct its shattered machinery and to place a full quota of 
candidates in the field at the election of 1929 with assurance 
that they would be given generous financial support. The schism 
of 193 T, however, left not only Mr. Lloyd George, but also his 
famous fund, outside the breastworks of the party, which ac- 
cordingly has been obliged to fall back once more upon monies 
raised by general subscription. 

One will not be surt)rised to be told that the Labor party has 
proceeded on quite different lines. Lacking sources from which 
to draw large voluntary contributions, it derives its income 
almost entirely from affiliation fees. Trade unions, socialist 
societies, cooperative societies, and other organizations directly 
affiliated to the party pay into the central party treasury 31/. 
per member per year, with a minimum payment of 30^'. In the 
case of trade unions, the amount due is calculated, not on the 
total membership, but on the number of members contributing 
to the union’s political fund; and it will be recalled that, whereas 
under the Trade Union Act of 1913 this meant all members not 
“contracting out,” i,e., not definitely refusing to contribute to 
the political fund, under the Trade Disputes and Trade Unions 
Act of T927 it means only such members as specifically indicate 
their desire to make such contribution. 'IVades councils affiliated 
to the party pay 305. a year. Local Labor parties must charge 
individuals enrolled as members a minimum of is. per annum 
in the case of males and 6 d. per annum in the case of females, 
and from the sums realized must remit to the Central Office 
per member. By all odds the most important source of revenue is 
the trade unions; and local Labor parties, in selecting candidates, 
are sometimes obliged to pass over abler men for the simple 
reason that they lack trade-union backing. Trade-union member- 
ship, however, fluctuates widely; the proportion of members 
contributing for political purposes has been sharply curtailed 
under the legislation of 1927; and the funds from this source 
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vicld nothing comparable with the large centralized war chests 
q[ the Liberals and Conservatives. Labor outlays on full-time 
ai^cnts and other propagandist machinery, although increasing, 
arc relatively small. On the other hand. Labor commands a 
greater amount of unremunerated service than either of its com- 
petitors.^ 

No description of English party machinery would be com- 
plete without mention of the role played by organizations which, 
while not parts of the formal mechanism, are nevertheless agencies 
for keeping party spirit alive, promoting party morale, and 
otherwise serving party interests. First of all, there arc political 
clubs, primarily social in character, yet having a frankly party 
basis. Oldest of these is the Carlton Club, established in 1831 
as a center of Conservative life and activity in London. Its 
splendid building in Pall Mall is the place where Conservative 
members of Parliament commonly gather for consultations; 
there it was, for example, that the decision was reached in 1922 
to withdraw supi)ort from the Lloyd George coalition govern- 
ment. Other Conservative clubs, e.g., the Constitutional and 
St. Stephens, will be found by any visitor to the Pall Mall dis- 
trict. The oldest Liberal organization of the kind, the Reform 
Flub, ceased before the end of the nineteenth century to be a 
political club in the strict sense, but its place was taken by the 
National Liberal Club, which, along with other similar establish- 
ments in the capital, continues to serve all necessary purposes. 
There are also Conservative and Liberal clubs in principal cities 
throughout the country. Then there are ancillary leagues and 
societies. The most interesting of these is the Primrose League, 
founded in 1883 by Lord Randolph Churchill and named after 
what was supposed to be Disraeli’s favorite flower. IClaborately 
organized, liberally financed, and supported by a membership of 
from one to two millions, it has been for almost half a century a 
prime agency of Conservative influence, especially at election 
time. There are also the Association of Conservative Clubs, the 
Voung Conservatives’ Union, the Junior Imperial League, and 
even the National Conservative Musical Union. The Liberals 

^ The whole subject of party finances is treated in illuminating fashion in J. K. 
Pollock, Money and Politics Abroad (New York, 1932), Chaps, ii-x. Cf. R. Muir, 
JIow Britain Is Governed j 132-142. On the regulation of campaign expenditures, 
see pp. 193--195 above. 
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have the National Reform Union, the National League of Young 
Liberals, the Land and Nation League, the Eighty Club, ant] 
similar associations. Several of these organizations, both Con- 
servative and Liberal, enroll members of both sexes and of ail 
social classes. The Labor party is not without similar auxiliaries. 
The National Labor Club, founded in 1924, serves as a main 
social center in the capital; while the Trades Union Congress, 
the Independent Labor party, the Fabian Society, and the Social 
Democratic Federation — in their respective spheres, and under 
special conditions entailed by the elements which they represent 
— play roles comparable with those which the Conservative 
and Liberal auxiliaries have made familiar to every observer of 
British political life.* 

‘ There is singularly little up-to-date and really informing literature on the gen- 
eral subject of party organization in Britain. The first volume of M. Ostrogorski, 
Democracy and the Organization of PolUUal Parties^ treats the subject historically; 
and A. L. Lowell, in Chaps, xxv-'xxxiii of his Government of England, describes ar- 
rangements as they existed upwards of a quarter of a century ago. A good deal can 
be gleaned from C. S. Emden, The People and the Constitution (Oxford, 1933), and 
P. G, Cambray, The Game of Politics (London, TQ32), although the latter book-“))y 
a man who had long experience in the Conservative Central Office — deals prin- 
cipally with political tactics rather than political machinery. Information con- 
cerning present-day party organization has to be pieced out chiefly from party 
year-books and other such publications, supplemented by items and articles in 
newspapers and magazines. One could wish that either a native Bryce or a foreign 
Ostrogorski would turn his attention to the broad subject as it lies today, or, short 
of that, that numbers of investigators would undertake first-hand studies of selected 
phases, eventuating in monographs comparable with some which deal with party 
matters in the United States. It may be added that a few pertinent topics — nomi- 
nations, campaign expenditures, and the formation of public opinion — have very 
recently been studied by young American scholars, who, however, in most instances, 
have not yet published their results. Two significant contributions of this character 
are J. M. Gaus, Great Britain; A Study of Civic Loyalty (Chicago, 1929), and J. K. 
Pollock, Money atid Politics Abroad ^ previously cited. 



CHAPTER XVIII 
LAW AND JUSTICE 

An American scholar has computed that the world has known The world’* 
i6 different systems of law, of which half are extant, either in 
unmixed form or in combination with other systems, and the 
remainder have wholly disappeared.' Foremost among the 
systems still in operation are (i) the Anglican, i.e., the law of 
England, with extensions and modifications made in various 
parts of the English-speaking world; (2) the Romanesque, which, 
similarly, is the law of Rome as elaborated and readaptcd through 
the centuries in the numerous lands in which it has prevailed; 
and (3) the Mohammedan, developed in conjunction with one of 
the world’s principal historic religions. Mohammedan law today 
covers broad areas in northern and central Africa, western and 
southern Asia, and the East Indies. Nevertheless, one could 
travel far and wide over the earth without ever setting foot in a 
country where the legal system is not derived wholly or mainly 
from the civil law of Rome or the common law of England. The 
law of practically all Europe west of Russia, of all Latin America 
except British Guiana, of Japan, of South Africa, of Louisiana, 
and even of Scotland, is at basis Roman; the law of England and 
Wales, of Ireland, of Canada (except Quebec), of Australia and 
New Zealand, of various lesser British colonies and dependencies, 
and of the United States (except Louisiana, Porto Rico, and the 
Philippines) is basically English common law. Peoples the world 
over, e.g., the Turks and the Chinese, who find themselves en- 
gaged in recasting their legal arrangements almost invariably 
borrow heavily from one system or the other. 

‘ J. H. Wigmore, “A Map of the World’s Law,” Geog. Rev., Jan., 1929. Cf. the 
SMe author’s three-volume treatise, A Panorama of the World's Legal Systems 
(St. Paul, 1928), and M. Smith, The Development of European Law (New York, 

1928). The law here referred to is, of course, private law (civil and criminal), as 
distinguished from public law. Students of government are concerned mainly 
with the latter, especially the constitutional branch of it. Governments, however, 

■nakc, interpret, apply, and enforce private as well as public law, and can hardly 
he fully understood without some attention to this phase of their work. 
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A main objective throughout English constitutional develop, 
ment was the establishment of the rule of law, and, as we have 
seen, Englishmen who deplore the growth of ^^administrative 
justice ” in our own day do so mainly on the ground that it inter- 
feres with the full operation of that historic principle.^ As com- 
monly construed, the rule of law means two things chiefly: (i) 
that no person may be deprived of life, liberty, or properly 
except in consequence of an infraction of the law proved in open 
court, and (2) that no man (save only the king) stands above the 
law, and that therefore every one is liable, in case of such in- 
fraction, to punishment or exaction of reparation on lines laid 
down by law, regardless of his station or connections.^ 'Phe 
question naturally arises as to what is meant by “law.’^ So far 
as P^ngland is concerned, the answer is comparatively simple, 
i.c., all rules, of whatever origin or character, which the courts 
will recognize and enforce. In Germany, France, and other Con- 
tinental countries, jurists and philosophers long ago developed 
the idea of natural law as a system of principles, lying back of 
and superior to man-made rules, and deducible by reason from 
the inherent nature of man and things. As late as the eighteenth 
century, this concept found support in England as well, for 
example in the writings of John Locke. The vigor of the king's 
courts, however, in molding a great system of common law, 
together with the rise of a legally omnipotent Parliament pre- 
sumed to translate the wall of the people into binding statute, 
gave positive law as expounded by Hobbes and Austin a sub- 
stantial victory over natural law. Today, principles or precepts 
which the courts will not enforce may have much importance as 
custom, and perhaps as morality; but, for Englishmen at all 
events, they are not law.^ 

Certain general characteristics of English law as a system soon 
become apparent to any observer. The lirst is its purity. The 
law of many countries — Russia, Japan, China, Siam, Turkey, 

' See pp. 139-14 1 above. 

2 For an interesting interpretation of the rule of law and what it means, see 
W. S. Holdsworth, Some Lessons from Our Legal History (New York, 192^)? 
Chap. iii. The growth of power on the part of administrative authorities to render 
decisions in disputes that, accordingly, do not go to the courts at all considerably 
lessens the force of the first of the principles mentioned. See pp. 139-T41 above. 

*See A. L. Lowell, op. cit., II, Chaps. Ixi-lxii. Natural-law ideas are, however, 
far from dead, even in England and the United States, as is demonstrated in 
C. G. Haines, The Revival of Natural Law Concepts (Cambridge, Mass., 1930). 
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Persia — is a blend or composite. English law, to be sure, has not 
been immune from extraneous influences, even in the old home; 
when the seventeenth-century jurist Coke wrote in his Institutes 
that ''our common lawes . . . have no dependency upon any 
forreign law whatever,” he was carried quite a bit too far by 
patriotic enthusiasm. Roman law exerted influence in the Middle 
Ages; likewise both canon, or church, law and the law merchant, 
or commercial law, of Continental Europe. An insular position, 
a long legal development before the foreign impact was felt, 
and the generally self-suflicing disposition of her people saved 
England, however, from being swerved far out of her accustomed 
legal channels. On the whole, "England is isolated in jurispru- 
dence; she has solved her legal problems for herself.” A second 
characteristic — which would be anticipated by anyone familiar 
with the mode of growth and present form of the country’s con- 
stitutional jurisprudence — is the law’s lack of symmetry and 
logic. The Roman had an aptitude for orderliness, coherence, 
and formal consistency in which the Englishman is notoriously 
deficient. As a result, Roman law, and all law derived from it 
(notably the French system), has the polish, balance, and im- 
mobility of the pyramid of Cheops, whereas English law has, 
rather, the deviousness and casualness of a labyrinth.^ This is 
not to say, however, that the latter is wanting in fundamental 
unity or in continuity. Formed originally of two streams -the 
Saxon and the Norman-French — ^which flowed together after the 
Conquest, English law developed thenceforth as a single national 
system with never a break down to our own day; and one can 
read one’s way backward in the text-books and commentaries — 
Illackstone in the eighteenth century, Hale and Coke in the 
seventeenth, Fitzherbert in the sixteenth, Littleton in the fif- 
teenth, Bracton in the thirteenth, and Glanville in the twelfth — 
and find that although hardly a rule runs all the way through 
without new interpretations and applications, one is always 
reading about the same great body of law. "Eventful though its 
life has been, it has had but a single life.” And this suggests a 
final major characteristic, namely, that while no system of law 


* This is no doubt one of the reasons why peoples like the Japanese, Chinese, and 
Turks who have set out to copy extensively from European law have usually 
turned to the French, German, Swiss, or Italian systems rather than the English, 
purposes of imitation, the latter is decidedly baffling and inconvenient. 
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is ever wholly static, English law is preeminently a living, change 
ing thing, dropping off here and taking on there, precisely ah is 
true of those rules and usages of public law which we know as the 
constitution. ‘'When we speak of a body of law,” reads the 
opening sentence of a well-known history of the English system, 
“we use a metaphor so apt that it is hardly a metaphor. We 
picture to ourselves a being that lives and grows, that preserves 
its identity while every atom of which it is composed is subject to 
a ceaseless process of change, decay, and renewal.” ^ The law is 
not an amorphous lump or mass; it is an organism. 

In origin and content, the law as it stands today consists of 
two main elements, common law and statute — to which must be 
added a third, on a somewhat different basis of classification, i.e , 
equity. The rise and expansion of the common law forms one of 
the most interesting chapters in all legal history. The story goes 
back to the Saxon period, when, notwithstanding the primitive 
conditions of the times and the lack of national unity, certain 
legal usages and forms became common to the entire realm, or at 
all events the larger portion of it. Growing up in unwritten form, 
these customs were in part, from time to time, promulgated, or 
declared, as “dooms,” or ordinances, by the king and his witan; 
though it was always characteristic of the common law, as it is 
today, that much of it was simply carried in men’s minds without 
being written down, at any rate in any orderly manner. After 
the Conquest, the displacement of local and diverse legal usages 
by customs general to the entire country went on at an accel- 
erated pace, especially in the reigns of Ilenry II (1154-89) and 
his immediate successors. These were days of strong royal rule, 
when the king’s government was reaching out in all directions for 
greater power, and, in particular, was establishing centralized 
authority in the important domains of finance and justice. 
Feudal and other local courts gave way to king’s courts, con- 
ducted by royal judges — often men of genuine learning — who 
went out from London to all parts of the realm and dispensed 
justice in the king’s name. Drawing their authority from a 
single source, forming a homogeneous staff, and with much in- 
centive to and opportunity for interchange of information and 
ideas, these royal judges sought to discover and apply the usages 

> F. W. Maitland and F. C. Montague, Sketch of English Legal History (New 
York, 19^ 5) f I. 
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having the widest vogue. The decisions of one became precedents 
10 be followed by others; and thus, woven of reiterated and re- 
spected judgments — in accordance with what the lawyers call 
slarc decisis^ ix., the principle that the decision of a court sets up 
a presumptive basis of action in all analogous cases subsequently 
arising, especially when the same decision has been repeatedly 
made or affirmed over a long period of time — the common law 
became the great fabric of legal usage which, even by the thir- 
teenth century, had grown to be one of the country’s principal 
claims to distinction. It was a body of judge-made rules which, 
for the most part, had never been ordained by a king, or, of 
course, enacted by a legislature. Yet it had the royal authority 
behind it and was in every proper sense law, applied wherever 
the king’s courts were held — which by the close of the Norman 
period meant every part of the land. Very different was the situa- 
tion in France, where (partly because of the relative weakness of 
the king in the earlier Middle Ages) elaborate bodies of local 
customary law arose, but nothing of the kind for the country as a 
whole, and where, indeed, law continued fundamentally regional 
rather than national until near the end of the eighteenth century. 

Other factors, of course, entered into the making of che great Contribu- 
system of common law as handed down to modern times. In 
addition to contributions from Roman law, canon law, and the 
law merchant, a good deal was added by jurists and commen- 
tators. Sooner or later, legal-minded scholars were bound to find 
in the vast unassembled mass of principles and procedures a 
challenge to legal reporting and interpretation. As early as the 
twelfth century, Henry II’s chief justiciar, Ranulf Glanvill, 
compiled a '^treatise on the laws and customs of the English” 

{Tractatus de Legibus et Consueiudines Anglorum) ; and in succeed- 
ing centuries a long line of other jurists — leading up to Black- 
stone, author of the famous Commentaries on the Laws of the 
English^ in the eighteenth — gathered up the significant rules of 
common law that had developed by the time that each, respec- 
tively, wrote, commented on them, cited cases on which they 
were based, and thus helped both systematize the law and shape 
the lines of its future development. 

Meanwhile the law kept on expanding steadily — ^finding a new The common 
application here and building out in a new direction there — as, 
tideed, it continues to do in our own time. There was never 
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a break in its history; political revolutions only left it more 
strongly entrenched than before. Furthermore, when, in the 
seventeenth and eighteenth centuries, Englishmen began settling 
beyond seas, they carried the common law with them as perhaps 
their most priceless possession. To the colonists in America it 
was an Englishman’s heritage, a bulwark against tyranny, a 
guarantee of liberties and rights- -so precious, indeed, that 
the sturdy patriots who comix)sed the First Continental Con. 
gress solemnly declared Americans to be “entitled to it by the 
immutable laws of nature.’' After the Revolution, it was no 
less valued than before, and, next only to language, it is no 
doubt today the most important joint possession of the United 
States and the mother land.^ For Englishmen themselves, it was, 
and is, the law and custom of the realm since the time when 
“the memory of man runneth not to the contrary.” It still 
flows with j)omp of waters unwithstood through all the tribunals 
where the English language is the language of the people. 

During all of the time while the common law was taking 
form other law, however, w^as coming into being by a different 
process, f.^., by enactment. Common law merely grew up; 
statute law was made. For many centuries the king promulgated 
laws with only the advice and assistance of his council. After 
the rise of Parliament, however, statutes gradually became the 
handiwork of that body, even though to this day they describe 
themselves as being enacted by the “king, Lords, and Commons 
in parliament assembled.” It is now more than six hundred 
years since Parliament began grinding out laws. Until a centui*}' 
or two ago, the bulk of this legislation was comparatively slight, 
and to this day Englishmen have restrained themselves in 
notable fashion from the orgies of law-making which fatten the 
statute books in America. Changing social and economic condi- 
tions since the middle of the eighteenth century have, however, 
called for freer exercise of the legislative power, and for a long 

^ The persistence of English common law in the United States obviously 
the subject a peculiar interest for American students. “It is indeed noteworthy,” 
remarks Lowell, “that the United States has kept in far closer touch with the legal 
than with the political thought of the mother country. English decisions have never 
ceased to be cited as authorities in American courts, while acts of Parliament have 
been copied with much less frequency, and political customs have scarcely hven 
followed at all. The public institutions of the two countries are now very different, 
but their system of jurisprudence and their conceptions of law are -essentially 
same.” Government of England^ II, 472-473. 
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time now a substantial volume has been added to the Public 
General Acts (formerly known as the Statutes of the Realm) with 
every passing year, single laws not infrequently exceeding in 
bulk the entire legislative output of a mediaeval reign. Some of 
this statutory law deals with matters not covered at all by the 
common law. But a large share of it has to do with subjects that 
are so covered, at least in part; and hence the common law is 
constantly being not only supplemented by statute, but rounded 
out, clariftcd, codified, amended, or even repealed by it, as the 
case may be. Treasured as the common law undoubtedly is, 
it enjoys no privilege or immunity as against Parliament. It 
contains no principle or rule which that body may not only 
reduce to statute but turn in a different direction or set aside 
altogether. Furthermore, when common law and statute con- 
flict, statute always prevails; and no new development of common 
law can ever annul a statute. 

All this would, however, give a totally false impression unless 
one hastened to add that by far the greater part of the law-- 
especially civil, as distinguished from criminal, law — which the 
courts are called upon to enforce, in Britain and America alike, 
is common law; and so far as we can see, this will always be the 
case.‘ The common law is still the “tough legal fabric that 
envelops us alF’; the statutes are only ornaments and trimmings. 
'The statutes,’^ says an English writer, “assume the existence 
of the common law; they would have no meaning except by ref- 
erence to the common law. If all the statutes of the realm were 
repealed, we should still have a system of law, though, it may be, 
an unworkable one; if we could imagine the common law swept 
away and the statute law preserved, we should have only dis- 
jointed rules torn from their context, and no provision at all 
for many of the most important relations of life.”^ Thus, no 
act of Parliament enjoins in general terms that a man shall pay 
his debts, or carry out his contracts, or pay damages for trespass 
or slander. Statutes do, indeed, have a good deal to say about 

^ Kather less of the common law, relatively, remains in our American states 
than in Britain, mainly because of the immoderate output of our legislatures. The 
situation is, of course, not the same in all states. Much pressure is constantly being 
brought to bear upon law-makers to displace old and established rules of common 
law, which are alleged to be outworn, by legislation on more drastic or otherwise 
difFerent lines. 

M. Geldart, Elements of English Law (London, 1912), 9. 
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the modes by which these obligations shall be discharged, but 
the obligations themselves are derived only from the common law 
Statute law, of course, invariably takes written form, and 
the acts of Parliament are to be found in imposing printed 
collections — the Public General Acts — to which, as we have 
seen, a fresh volume is added every year. But where shall one 
look for the common law? It grew up without dependence upon 
writing, and to this day there is no single code in which it is as- 
sembled, no text setting it forth in a comprehensive and authori- 
tative way. This, however, does not mean that it cannot be 
taken down from the shelf and read, because in one way or an- 
other practically all parts of it have found their way into writing 
or print. The main source of it has been, of course, the decisions 
of judges, and ever since the reign of Edward I these have been 
‘‘reported,” i.e., recorded in writing — for two hundred /ears by 
lawyers who reported anonymously in the Year Books, and 
afterwards by others who reported under their own names in 
the Law Reports. Of almost equal importance, as has been 
indicated, are the works of learned jurists, commenting on the 
principles of the law and citing the cases from which they were 
derived or by which they were sustained. Of some importance, 
too, are the reported decisions of courts in other countries in 
which a system of law derived from the English is administered, 
such decisions naturally not having quite the weight of those 
handed down in Britain, but yet occasionally being very influ- 
ential. In one way or another, the common law therefore turns 
out not to be unwritten law, except in the sense that it was never 
textually enacted as is a statute. Some small branches of the 
common law have, indeed, been codified and given statutory 
form, among them the law of partnership, the law of sales, and the 
law relating to bills of exchange.^ 

'A distinguishing feature of the law of France, Germany, Italy, and other 
Continental countries is the very large extent to which it is gathered into great 
systematic codes — civil codes, criminal codes, penal codes, codes of civil procedure, 
codes of criminal procedure, commercial codes, etc. — which at intervals are over- 
hauled and extended with a view to bringing them to date. See pp. 594-597 below. 
There are no general codes of this nature in Great Britain, not even codes of 
cedure, but only isolated codifications of small and scattered branches of civil 
law as mentioned above, together with numerous statutes which in effect codify, 
segment by segment, a very considerable part of existing criminal law. For an 
argument by an English jurist that the whole body of law should be codified, see 
M. Amos, “Essays in Law Reform: Should We Codify the Law?," PM, 
July-Sept., 1933. 
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A third great branch of English law is equity; for although Equity: 
the lawyers speak of law and equity, they do not mean to imply 
that equity is not law. What equity is, and how it is related to 
the other parts of the law, will become clear, at least in a gen- 
eral way, if we note how the system came into existence. The 
story begins far back in Angevin, if not indeed Norman, times, ^ 
when people who thought that the application of the rules of ” 
common law in cases in which they were interested had worked 
injustice, or when they felt that their cases were not covered, 
or were only imperfectly covered, by the common law, fell 
into the practice of petitioning the king for rulings and remedies 
suited to their particular situations. In days when the king 
was the maker of laws and in a very literal sense the fountain 
of justice, there was no reason why he should not take cases 
out of the hands of the regular courts and decide them himself 
—no reason except one, namely, that petitions poured in so 
fast that to attend to all of them would have meant an intol- 
erable expenditure of time and energy. Solution of this difficulty 
was, however, readily found in arrangement for a proxy. The 
king had a chancellor who, as we have seen, was the principal 
secretary, and it was easy enough for him to turn over to this 
subordinate the actual examination of the petitions, and in 
time the answering of them as well. Not only was it easy, it 
was also logical; for the chancellor in those days was almost 
always a bishop or other ecclesiastic (hardly anybody else could 
qualify for secretarial duties in the Middle Ages), who might 
be presumed to be an especially good judge of questions of 
justice, morality, equity, such as were usually involved in the 
requests that came in. Keeper of the king’s conscience,” the 
chancellor came to be called, even before the fourteenth century. 

Like the king himself, however, the chancellor had other things 
to do, so that presently it became necessary to appoint assistants, 

“masters in chancery,” to aid him in the work. In the end, 
the natural thing happened — a regular court emerged known 
as the court of chancery. 

The origin of the rules which form the present body of law 2. How it 
known as equity cafi now be surmised. Precisely as the itinerant 
justices originally went out through the country deciding cases 
individually on their merits, but gradually developed rules of 
common law according to which cases of similar nature were 
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regularly decided in the same way, so those who dispensed jus, 
tice in the chancery built up rules of equity. Equity is case law 
equally with the common law; indeed it is a species of common 
law — a sort of supplement or appendix to the common law 
‘Tilling up its defects, correcting abuses in the conduct of per- 
sons who resorted to it for fraudulent or oppressive purposes 
and actually, though with caution, setting itself up as a rival 
to the common law courts by offering superior remedies, even 
in cases in which the common law professed to afford relief.” ^ 
Beginning on relatively simple lines, it broadened out in time 
into a vast system of principles, rules, precedents, and implica- 
tions, so intricate that a lawyer had to devote much hard study 
to the subject if he wanted to practice in an equity tribunal. 
In fact, at one time, chiefly the sixteenth century, equity waxed 
so important as to threaten the supremacy, if not the very ex- 
istence, of the common law. It is still a huge body of living 
law, the subject of ponderous text-books, the theme of courses 
in law schools, the chosen domain of many a specialist in legal 
practice. It shows somewhat more influence of Roman legal 
principles than does the common law; it has a procedure largely 
its own; and although no longer administered in Britain in 
tribunals separate from the common law courts,''^ it is as distinct 
a body of law as it ever was. 

3^ Rehition^ty asked what the relation of equity now is to the rest 

of the law of the law, the answer is: lirst, that it has no relation at all 
to the criminal law, being confined strictly to civil controversies; 
second, that it applies exclusively in certain kinds of civil casis, 
those arising out of the administration of property by a 
trustee; third, that the great bulk of other civil cases are dealt 
with normally under the rules of law rather than under those of 
equity, the latter being apf)ealed to, if at ail, only with a view 
to correcting alleged omissions or injustices of the regular law 
courts; and fourth, that in several kinds of cases redress may 
be sought either at law or in equity as the plaintiff prefers.^ 

' E. Jenks, The Book of English Law (London, ig28), 41-42. 

* Sec p. 371 below. 

® The standard history of earlier English legal development is F. Pollock and 
F. W. Maitland, History of English Law to the Time of Edward /, 2 vols. (Cambridge. 
1898). An equally notable work, covering practically the entire field chronologi- 
cally, is W. S. Holdsworth, History of English Law, q vols. (2nd ed., London, 102^' 
26). The first volume of this great treatise contains a history of ICnglish courts 
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Turning to the judicial machinery through which the law Genera! fea- 
i;; interpreted and enforced, we come at once upon three major sysurn^of'* 
fact.s. The first is that no one system covers the whole of the 
British Isles, nor of course the Empire at large. Carrying over 
into the union of 1707 her previous law and courts, Scotland 
seen her criminal law largely assimilated to the English, 
but has preserved her earlier civil law' (based on Roman juris- i. No single 
prudence) almost intact; and she retains a judicial system w^hich umm’^hout 
is not at all on the English model. Ireland likewise, at the union 
of 1 80 1, was guaranteed her historic law and courts; and, al- 
though in both matters she came into rather general conformity 
with her powerful neighbor, there were at all times dissimilarities, 
which in the Free State area have of late tended to increase. 

The court system described in the following pages is to be under- 
stood, therefore, as that of England and Wales alone. 

In the second place, there is in Britain no separate set of 2. Absence of 
ailministrative courts such as parallels the hierarchy of ordinary 
(ourts in TTance, Germany, and other Continental countries. 

There is, to be sure, administrative law; that is to say, there 
art: accepted principles and usages which apply in fixing rela- 
tionships and settling disputes between administrative oflicers 
(acting in their public capacity) on the one hand and private 
individuals or corporations on the other. Wherever adminis- 
tration and law exist side by side, there must be administrative 
law. But whereas Continental nations maintain a full ecpiip- 
nicnt of separate courts to handle cases in which law of this 
nature is applicable, neither England nor any other English- 
speaking land has more than an occa.sional special tribunal 
of the kind. In these countries, cases turning upon the validity 
of acts of government officials regularly go to the same courts 
as cases of any other kind. An Englishman and a Frenchman 
are capable of debating from morn till eve the relative advan- 
tages of the two plans. The Frenchman will say that the dignity 

the Norman Conquest to the present day; the other volumes deal exhaustively 
with the development of legal doctrine and the general history of the law. Three 
^y ellunt introductions to both the history and content of the law arc E. Jenks, 

Book of English Law, cited above; \V. M. Geldart, Elements of English Law 
(bondon, IQ 1 2); and H. Potter, An Historical Introduction to the English Law and 
J nslitutions (London, 1933). Other convenient volumes include T. F. T. Pluck- 
’^^‘tt, .1 Concise History of the Common Law (Rochester, 1929); R. Pound, The Spirit 
<'f(h Common Law (Poston, 192 1) ; C. K. Allen, Law in the Making (rev. cd., Oxford, 
and E. Parry, The Drama of the Law (Ix>ndon, 1929). 
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and authority of the government require that its officers shall 
not be haled into the ordinary courts — that whether it be in 
the instance of a prefect who exceeds his powers by closing a 
factory because of unsanitary conditions or in that of a police- 
man who, pursuing an offender, injures an innocent bystander, 
the resulting dispute should be heard and adjusted by a tribunal 
under the control of the administrative, rather than the judicial, 
arm of the government, and by a procedure differing in various 
respects from that employed in the regular courts. The English- 
man will boast that it is a token of liberty for the citizen to be 
able to summon public officials — any public official, indeed, 
except the king himself - before the ordinary courts, and will 
suggest that in a French administrative court, composed of 
administrative agents of the government, a plaintiff must surely 
find it difficult to get a sympathetic hearing of his grievance. 
To this the Frenchman will reply (quite correctly) that as a 
matter of actual experience the administrative tribunals on 
one side of the Channel render judgments against the govern- 
ment quite as freely as do the ordinary courts on the other side, 
and that -and, from a practical point of view, this is a decidedly 
important matter — if a plaintiff receives an award of damages 
under the French system, the judgment is against the govern- 
ment, and therefore enforceable, whereas an award rendered 
under the English system is only against the offending official 
personally, from whom, likely as not, it will prove impossible 
to obtain actual redress. Each plan, of course, has its advan- 
tages; and it should be noted not only that in both England 
and the United States there has been an extensive development 
of ‘‘administrative justice,” involving the settlement of disputes 
turning on points of administrative law by such agencies as 
the Ministry of Health in the one instance and the Federal 
Trade Commission in the other, but also that the Continental 
plan is nowadays regarded a good deal more sympathetically 
throughout the English-speaking world than a generation 
ago.^ 

' This change is well illustrated by the admission of Dicey, in the 8th edition 
of his Law of the ConstihUion (London, iqis), that the hostile opinions expressed 
in earlier editions of his book were based on misinformation. On the administrative 
courts of France, see pp. 6io~6i6, and of Germany, p. 792, below. The pros and 
cons of the administrative court system are summarized conveniently in J. W. Gar- 
ner, Political Science and Government, 785-791. A valuable survey of the entire 



LAW AND JUSTICE 


371 


A third main feature of the judicial system of England and 
Wales is the unity which prevails in the system of courts. This 
was not always the situation. Two generations ago, the country 
was cluttered up with unrelated, overlapping, and sometimes 
quite unnecessary tribunals — civil courts and criminal courts, 
courts of equity and courts of common law, probate courts, 
divorce courts, ecclesiastical courts, and what not. All sorts of 
trouble resulted. Cases multiplied in which it was difficult to 
determine which court had jurisdiction; each type of tribunal 
had its peculiar forms of practice and procedure; even the trained 
la^vycr threaded his way through the maze with difficulty. Re- 
form, however, came hard; more than 50 different reports, official 
or professional, contributed to discussion of the problem during 
a half-century of effort to find a way out of the tangle. 

Opinion finally became sufficiently crystallized to permit 
remedial action, and, mainly between 1873 the entire 

judicial establishment was reconstructed on simpler and more 
logical lines. ^ Practically all of the courts except those of petty 
jurisdiction were brought together in a single, centralized sys- 
tem. Tribunals which had been separate, and indeed rivals, 
became branches or subdivisions of a single Supreme Court of 
Judicature; law and equity jurisdictions were combined in the 
same courts; the lines of appeal, on both law and fact, were laid 
down with new definiteness; the fitness of the House of Lords 
for its judicial duties was increased by the addition of specially 
appointed lords of appeal in ordinary; the work of justice in all 
of its phases and branches was toned up and reintegrated. Under 
the administrative direction of the Lord Chancellor, the Supreme 
Court of Judicature — divided into (i) a Court of Appeal and 
(2) a High Court of Justice, organized in three trial divisions, 
(a) Chancery, (b) King’s Bench, and (c) Probate, Divorce, and 
Admiralty — was to perform combined appellate and trial func- 
tions, in both civil and criminal cases, which in other lands 
occupy a much larger number of tribunals. Beneath this Supreme 
Court, a set of so-called county courts dating from 1846 was 
assigned the duty of taking care of civil actions, and similarly a 

subject is F. J. Port, Adminislralive Law (London, 1929). Cf. M. Dimock, “The 
^development of American Administrative Law,’’ Jour, of Compar. Legis. and 
l^nat. Law, Feb., 1933. 

* Chiefly by the Supreme Court of Judicature Act of 1873. 
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series of assize ’’ courts (presided over by travelling judges 
sent out from the High Court at London) the task of hearing 
and deciding criminal cases. At the top, the House of Lords 
after temporarily losing its judicial functions altogether, became 
again the court of last resort for the hearing of appeals on ques- 
tions of law from the highest tribunals of both civil and criminal 
jurisdiction. From that day to this, no major changes in the 
scheme have been found necessary. 

For practical purposes, all cases that come before the courts 
may be classed as either civil or criminal. A civil action is a 
proceeding brought by a private citizen, or by an official in his 
private capacity, to obtain redress from another person, official 
or private, for a wrong — slander, trespass, breach of contract, 
infringement of patents, and the like — alleged to have been 
committed against the bringer of the action, or ^‘plaintiff/' by 
the person against whom the action is brought, or “defendant/’ 
In such a proceeding, the dispute is not between the crown and 
its subject (as it is in a criminal action), but between one of the 
crown’s subjects and another, and the function of the public 
authorities is merely to‘ judge, /.c., to determine the merits of the 
controversy. The parties may at any time agree to give up liti- 
gation and reach a settlement out of court, a thing which can 
never be done in criminal proceedings. 

The court in which a civil action will be brought depends 
mainly on the amount of the claim. If the sum is less than I'soo, 
the suit will probably be instituted in a county court. The so- 
called county courts of the present day, established by act of 
Parliament in 1846, are, however, in reality no part of the county 
organization, and the area of their jurisdiction is a district which 
not only is smaller than the county but bears no relation to it. 
There are in England and Wales at presimt some 450 of these 
districts, each with its own “court house”; and to each of 55 
circuits into which the districts are grouped the Lord Chancellor 
assigns one judge, who holds court in each district of his circuit 
approximately once a month. Notwithstanding that Englishmen 
are supposed to be less litigious than most other peoples, the 
volume of business to be transacted is indeed formidable: no 
fewer than a million and a quarter cases are disposed of every 
year. Only a few of the most important, however, are actually 
handled by the judges personally. In every place where a county 
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court sits, an official known as the register is in charge of the 
records of the court; and to him it falls to dispose of the great 
majority of cases by influencing withdrawals or effecting com- 
promise, without ever referring them to the judge at all. 

J^rocedure in the county court is simple, both plaintiff and 
defendant frequently conducting their cases themselves. Where 
the amount in dispute exceeds £5, either party may demand a 
jury (which for this purpose consists of eight persons) ; but this 
is rarely done. Where there is a jury, it finds a verdict on the 
facts proved, under the direction of the judge; where there is 
none, the judge decides on the facts and on the law, and in either 
case he gives a judgment for the plaintiff or the defendant, which 
is enforced by seizure of the property of the party who fails to 
obey it, or even by imprisonment. The object of civil proceedings 
is, however, compensation, not punishment. On a point of law, 
an appeal can be taken to a divisional sitting” of the High 
Court of Justice, though no farther without leave of the latter or 
of the Court of Appeal. On matters of fact, there is technically no 
appeal from the verdict of a jury. An application may be, and 
often is, made, however, to a divisional court to order a new 
trial on the ground that the judge instructed the jury wrongly, 
or that the jury’s verdict was palpably not supported by the 
evidence before it.^ 

Where the plaintiff^s claim exceeds the jurisdiction of the 
county court, he must, and, even if it does not, he may, bring 
his action first of all in the High Court of Justice. As already 
indicated, this High Court is organized in three divisions — 
Chancery, King’s Bench, and Probate, Divorce, and Admiralty. 
Ill theory, any kind of civil action can be begun in any one of 
these divisions; and there is no limit to the importance of the 
actions that may be tried there. In practice, each division re- 
tains the kind of business that it inherited from the tribunals 
out of which it was formed. Under varying conditions, too 
complex to be detailed here, the judges (whose number is also 
variable) sit singly and in groups — although never as one body 
“--at the capital ^ and on circuit. Appeals on points of law are 

^On the county courts, see S. Rosenbaum, “Studies in English Civil Procedure; 
die County Courts,” in Pa. Law Rev.y Feb., Mar., Apr., iqi6; Report of the Lord 
Chancellors Committee on the County Courts^ Cmd. 431 (1919). 

* At the Law Courts, in Fleet Street. 
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carried from the divisional courts to the Court of Appeal. Tech- 
nically, there is no appeal on questions of fact, but here again an 
application may be made—to the Court of Appeal, of course 
to order a new trial. Beyond the Court of Appeal the dissatisfied 
litigant has still one more appeal on questions of law, i.e., to the 
House of Lords, provided he can stand the delay and expense. 

A criminal case is one in which a person alleged to have com- 
mitted an offense, such as murder, theft, or forgery, is proceeded 
against in order that, if found guilty, he may be punished. As a 
rule, such a case arises out of a complaint by a private individual 
or an arrest by a police officer; and it may be conducted — that is 
to say, the accused may be “prosecuted’’ — either by a public 
official, such as the Director of Public Prosecutions, or by a 
private person.^ In any event, it is carried on in the name of the 
crown and involves four distinct steps or processes. First, there 
must be a definite accusation by a person who professes to know 
of the commission of the offense. Then there must be proof of 
the facts. After that there must be an authoritative statement 
of the rule which the offender is alleged to have broken. Finally, 
if the offense is proved, there must be condemnation and punish- 
ment. In primitive forms of justice, all of these steps are likely 
to be taken by the same person. The avenger is accuser, witness, 
judge, and executioner in one. In civilized justice, however, it is 
axiomatic that the several steps shall not only be separated in 
time, but shall also be taken by different persons. 

When a person in England is accused of having committed a 
criminal offense, he is formally summoned, or arrested and 
brought, first of all before one or more justices of the peace, or, in 
London and the larger boroughs, before a special type of justice, 
known as a “stipendiary” magistrate because, unlike an ordi- 
nary justice, he receives a salary. Dating from the early four- 
teenth century, the office of justice of the peace has played a very 
important r 61 e in the development both of local administration 
and of justice. “The whole Christian world,” declared Coke, 
“hath not the like office, if truly executed.” The normal field of 
operations of the justices is the county, although certain bor- 
oughs have also a “commission of the peace”; and aside from 
a few persons who attain the office on an ex-officio basis, the 

^Following Continental usage, all criminal prosecutions in the United States 
are carried on by public prosecutors, such as district or state’s attorneys. 
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ju.^tices in any given county are appointed ‘‘at the pleasure of 
the crown by the Lord Chancellor, usually on recommendation 
of the lord lieutenant of the county, who himself is chief of the 
justices and keeper of the county records. In many counties the 
list of justices contains 300 to 400 names; in Lancashire it reaches 
beyond 800; and the number in the country as a whole is hardly 
short of 20,000. But almost half of the appointees never take 
the oath required to qualify them for magisterial service, and the 
actual work is performed in each county by a comparatively 
small number of persons. As has been indicated, the justices 
serve without pay; but the office carries much local distinction, 
and appointments are widely sought. Formerly, the justices 
were, in the main, country gentlemen; but men (and, since 1919, 
women also) are now appointed freely from all professions and 
social classes, with the result that the magistracy is far less 
aristocratic than even a generation ago.^ 

When the accused is brought before the ‘'J. P.,” that official 
can himself dispose of the case if the offense is a minor one, c.g., 
neglecting to take out a license or riding a bicycle after dark 
without a light. But he cannot impose a higher penalty than 
20 shillings or sentence to imprisonment for more than 14 days. 
If the offense is of a more serious nature, the justice’s duty is, in 
the first place, merely to see whether there is a prima facie case 
against the accused. For this purpose, he hears the evidence, 
usually sworn testimony, of the prosecutor and his witnesses. 
There is no jury, and the accused need not make any statement . 
or offer any defense unless he likes. If, after the hearing, the 
justice feels that no prima facie case has been made out, i.e,, that 
no jury would convict even if the prosecutor’s evidence were 
unchallenged, he dismisses the charge, and the accused goes free. 
If, however, he thinks that a prima facie case has been estab- 
lished, he “commits the prisoner for trial,” and decides whether 
to let him out on bail or to have him confined to await further 
proceedings. 

The court in which the trial will take place is determined 
mainly by the seriousness of the case. A large and increasing 

* C. A. Beard, “The Office of Justice of the Peace in England,” Columbia Univ, 
Studies in Hist., Econ., and Public Law, No. i (New York, 1904). The office of 
justice of the peace has so declined in the United States that there is grave doubt 
whether it ought to be continued. Cf. C. H. Smith, “The Justice of the Peace 
System in the United States,” Calif. Law Rev.^ Jan., 1927. 
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number of offenses, including petty assaults and thefts, small 
breaches of public order, and other minor misdemeanors— and 
even graver offenses if the accused wishes, or if it is a first charge, 
or if he is under age — are ^'punishable on summary conviction/' 
The court of summary conviction is composed of at least two 
justices of the peace (usually resident in the immediate neighbor 
hood), and is known as "petty sessions/’ The trial is public and 
without a jury, and the accused is given full opportunity to be 
heard and to have the benefit of counsel. If the court finds the 
man guilty, it imposes a fine or a limited period of imprisonment. 
He may, however, appeal to "quarter sessions,” which consi.sts 
of all the justices in the county (meeting quarterly) who ha\e 
taken the oath and who care to go to the trouble of attending. 
Here his case will be heard again from beginning to end. 

2. In the a.s- In graver cases the accused is proceeded against by formal 
size courts ** indictment,” or written statement charging him with a definite 
crime committed in a particular way; and he is entitled to a copy 
of this indictment before his trial. An indictment case is tried 
either before quarter sessions or "at assizes,” assize courts be- 
ing held three times a year in all counties and four times in cer- 
tain cities, and presided over normally by a judge of the High 
Court of Justice who goes out "on circuit ” for the purpose and 
is still received in every town which he visits by a procession of 
officials headed by halberdiers and trumpeters. Wherever the 
trial takes place, the accused is entitled to have his fate decided 
by a jury of twelve of his countrymen, chosen at random by the 
sheriff from a list of householders compiled by the local authori- 
ties; and he has an almost unlimited privilege of "challenging,” 
ix,y objecting to, the jurors selected. It is the business of the 
judge (or judges) throughout the trial to see that the rules of 
procedure and evidence are followed; and after counsel for both 
sides have completed the examination of witnesses and have 
addressed the jury, the presiding judge sums up the case and 
gives the jurors any instructions about the law that may be 
necessary to enable them to arrive at a just verdict on the facts. 
If the jury finds the prisoner not guilty, he is forthwith dis- 
charged; and he can never again be tried on the same accusation. 
If, on the other hand, it finds him guilty, the judge pronounces 
sentence. If the jury cannot agree, there may be a new trial, with 
a different set of jurors. 
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Formerly there was no appeal from the verdict of a jury in a 
criminal trial, although appeal lay to the House of Lords on 
points of law. An act of 1907, however, set up a Court of Criminal 
Ai)peal consisting of not fewer than three judges of the King's 
(or Queen’s) Bench; and a convicted person may now, as a mat- 
ter of right, appeal to this tribunal on any question of law, 
and (with the permission of either the trial judge or of the Court 
of Criminal Appeal itself) on any question of fact, e.g., that the 
verdict of the jury was not justified by the evidence. If the 
appellate court thinks that there has been a serious miscarriage 
of justice, it can modify the sentence, or even quash the con- 
viction altogether. There can be no appeal beyond the Court 
of Criminal Appeal, except in rare instances to the House of 
Lords up)on a point of law which the Attorney- General certifies 
to be of public importance. Under no circumstances can the 
prosecu t or appeal . ^ 

A word is in order about the House of Lords as a court. That 
body no longer possesses any right of original jurisdiction, 
except in cases of treason or felony in which members are in- 
volved and in cases relating to the inheritance and tenure of 
peerages; and appeals from ecclesiastical courts and from courts 
in India, the dominions (including the Irish Free State), and the 
colonies are addressed to the croWn and handled by the judicial 
committee of the privy council.^ Within limits previously in- 
dicated, however, both civil and criminal cases may be ap- 
pealed to the House of Lords from the highest tribunals of 
England, Wales, and Northern Ireland, and also civil cases 
from those of Scotland. So far as the formal rules go, one member 
of the chamber has as much right to participate in judicial 
business as another. The forms of procedure are those of a 
legislature, and not of a court, and all actions are entered in 
the Journal as part of the chamber’s proceedings. Custom now 

^ Standard accounts of English criminal justice include G. G. Alexander, The 
Administration of Justice in Criminal Matters (Cambridge, iqis), and P. Howard, 
Criminal Justice in England (New York, 1931). The latter is especially valuable 
lor comparison of English and American methods. Of value, too, is R. C. K. Ensor, 
Courts and Judges (Oxford, 1933). American criminal justice is characterized and 
criticized at length in R. Moley, Politics and Criminal Prosecution (New York, 
1929), and The Long Day in Court (New York, 1929). 

‘I'his body, although closely related to the judicial system, is not strictly a 
court ahd will be dealt with at a later point in connection with imperial organiza- 
tion and relations. See pp. 427-429 below. 


3. Criminal 
appeals 


The House of 
Lords as a 
court 



378 


GREAT BRITAIN 


/udge-made 

taw 


nearly a century old, however, though permitting visitors to 
look on from the galleries as during legislative sittings, decrees 
that no persons except the Lord Chancellor, the seven life peers 
known as lords of appeal in ordinary, and such other members 
as hold, or have held, high judicial office shall participate in 
any judicial sitting. This group, or any three of them, may sit 
and pronounce judgments at any time, regardless of whether 
Parliament is in session ; ^ and from such judgments there is no 
appeal, although, of course, they may be — but rarely arc -in 
effect set aside by later parliamentary legislation on lines dif- 
ferent from those followed in the decisions. ^ 

From county court and assize court to House of Lords, no 
English tribunal wields the power of judicial review on lines with 
which we are familiar in the United States. Orders in council and 
orders and rules of administrative authorities may indeed be 
scrutinized to ascertain whether they are ullra vircs^ and no 
court which finds them so will enforce them. But they arc only 
a species of subordinate legislation, which naturally can be 
valid only in so far as they harmonize with superior law. As 
for any act of Parliament, it is ipso facto law, to be accepted at 
face value and enforced as long as, and in so far as, not rescinded 
by later statute. British courts are therefore relieved of a bur- 
den of constitutional construction or interpretation which rests 
heavily upon our higher tribunals in the United States. Of 
course they cannot escape the task of interpreting the law in 
the sense of determining what it means. Courts everywhere 
must do this; and in doing it, British courts, in common with 
American and French and German courts, declare and in effect 

^ Cases are usually heard by divisions, or panels, of three or five. 

* A good example of a House of Lords decision subsequently overridden in part 
by an act of Parliament is the Trade Unions and Trades Disputes Act of i<)o6 
exempting trade unions from legal liabilities to which they were declared subject 
in the Taft Vale decision of 1901. Another is the Trade Union Act of 1913 legali;jin>? 
(with certain qualifications) political uses of trade-union funds which the House of 
Lords, in the Osborne Judgment of igog, had held improper. See F. A. Ogg and 
W. R. Sharp, Economic Development of Modern Europe y 412-418. It should be ob- 
served, of course, that the enactment of such subsequent legislation does not nec cs- 
sarily mean that the House of Lords has decided wrongly under the law existing 
at the time. It may mean only that a parliamentary majority, finding that the law, 
when tested in the highest court, has certain consequences, has concluded that 
the law itself ought to be changed. 

On the House of Lords as a court, see M. MacDonagh, The Pageant of Parliammty 
II, 78-86, and W. S. Holdsworth, History of English Law, I, 170-193. 
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make law. What did Parliament intend by a given phrase or 
clause? How should a pertinent act be applied to a situation 
which Parliament obviously did not envisage or expect to arise? 

What—if there is no statutory provision at all upon which to 
fall back — is the common law relating to the matter? In all 
such instances it is for the judges to say. Some English, as well 
as foreign, authorities, shrink from the conclusion that judges 
actually make law. They prefer to speak of them as only “dis- 
covering” it. Dicey truly remarks, however, that while an 
English judge is primarily an interpreter, and not a maker, of 
law, he does, by interpretation, make law, and it is immaterial 
whether we call such law “judge-made” or something else.^ 

As was pointed out earlier in the present chapter, the great body 
of English law originated, and has at all times been expanded 
and developed, largely at the hands of the judiciary. From one 
end of the land to the other, judges are still refashioning the 
fabric just as truly as, even though by somewhat subtler methods 
than, Parliament itself. 

The British system of justice, both civil and criminal, de- Reasons for 
servedly enjoys an enviable reputation, both at home and quaijtv of 
abroad, for fairness, sureness, stability, and dignity. Foreign — j^sUcr 
especially American — lawyers and judges who go to England 
to observe its workings at close range rarely fail to return home 
full of admiration for what they have seen. There are other 
judicial systems, e.g., in France and Germany, which rest upon 
quite different principles, and for which much may be said. 

As systems developed by and for people^ with different back- 
grounds and ideas, they may be fully as defensible as the British. 

But if other evidence were lacking, the inherent excellence of 
the British system would be demonstrated by the close study 
of it, and large borrowings from it, made by peoples in all parts 
of the world who find it desirable to recast and modernize their 
inherited legal and judicial institutions. 

The explanation is to be found in three main phases or aspects 
of the system. The first has to do with the broad principles 
upon which justice is based, the second with the rules of pro- 
cedure observed in the courts, and the third with the quality 
of bench and bar. A word may be said about each of these three 
matters. 

^ Law and Public Opinion in England, 359, note 2. 
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Of underlying principles, some relate to the administration of 
justice generally, others to criminal justice particularly, and 
still others especially to civil justice. As viewed by an eminent 
English legal authority,^ the rules of most general application 
are substantially as follows: 1. Judicial trials are held in open 
court to which the public has free access. With the exception 
of a few opprobrious and short-lived tribunals such as the 
Elizabethan Court of High Commission, this practice has pre- 
vailed from time immemorial. There arc many countries, how- 
ever, in which judicial proceedings are conducted in secret. 
2. Both parties to a proceeding have a right to be represented by 
counsel, and to have their respective sides of the case heard 
by judge and jury. In some other systems of justice the accused, 
in criminal cases, is not necessarily entitled to be represented by 
skilled advisers. 3. The burden of proof rests, in almost every 
case, civil or criminal, on the accuser. 4. Guilt or innocence is 
established in accordance with a great body of recognized rules 
and maxims con.stituting ‘‘the law of evidence.” 5. In all serious 
criminal cases, the accused must be tried, not by a judge alone, 
but by a jury; and in civil cases involving an accusation against 
the moral character of either of the parties, that party may, if 
he desires, demand the verdict of a jury. 6. Judgment is ren- 
dered in open court, and, at least in the intermediate and higher 
courts, the judge or judges give the reasons for it. 7. In effect, 
if not in name, there is, in substantially all legal proceedings, at 
least one appeal to a higher tribunal from the decision of a court 
of first instance on a matter of law, and to a very large extent 
on matters of fact, so that the accused person, or, in civil cases, 
either party, has the right to submit his case to the judgment of 
at least two tribunals, acting independently of each other. 

Not only do the British courts operate under salutary princi- 
ples such as those enumerated, but they are favorably situatc^d 
in the matter of rules of procedure. In the United States, the 
rules which govern pleading, evidence, and all other aspects of 
court procedure emanate mainly — in many states entirely - 
from legislative bodies, not from the courts themselves. This 
means that they arc made by men who not only have not had 
judicial experience, but in many instances are not even lawyers, 
at all events of large experience and ability. The results are 

* E. Jenks, The Book of English Law, C^hap. vii. 
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often deplorable, and a movement is slowly gaining momentum 
for a change to court-made rules. ^ In England, procedure was 
originally governed only by the custom of the individual tribunal, 
and for centuries changes were made solely by practice or by 
court-made rules, with Parliament occasionally intervening to 
create new remedial rights or to cut off old procedural abuses. 
In the nineteenth century, public disapproval of certain features 
of existing procedure found expression in a series of reform stat- 
utes, culminating in the Judicature Act of 1873 which vested the 
rule-making power in a rules committee consisting of the Lord 
Chancellor, seven other important judges, and four practicing 
lawyers — a decidedly expert body representing, it will be ob- 
served, both bench and bar. This arrangement has proved in 
every respect satisfactory. It is true that all new and revised 
rules must still be laid before Parliament, which, if it likes, may 
disallow them. But in point of fact the committee’s work has 
been so well performed that in sixty years no occasion for a 
parliamentary veto has ever arisen. 

The outstanding characteristics of the procedure thus de- 
veloped arc its expeditiousness, its indifference to mere techni- 
calities, its emphasis upon the maintenance of an unobstructed 
road to substantial justice. The rules repose solidly on the 
principle that every action should proceed f)romptly to a deci- 
sion on its merits, and that the parties ought never to be turned 
out of court because of some error in practice or procedure which 
in no way involves the merits of the controversy. The relation 
of rules of practice to the work of justice,” says a great English 
judge, “ is intended to be that of hand-maid rather than mistress, 
and the court ought not to be so far bound and tied by rules, 
which are after all intended only as general rules of procedure, 
as to be compelled to do what will cause injustice in a particular 
case.” Herein is to be found the reason why less than one-half 
of one per cent of all cases are decided upon appeal on questions 
of practice and procedure. In the American states, a great deal 
of trouble, and a considerable amount of injustice, arises not 
only from the pettifogging tactics of lawyers, but from rigid 
and misdirected rules laid down by well-meaning but inexpert 
legislatures. There have been jurisdictions in which as high as 

^ A leader in this effort is the American Judicature Society, in whose Journal 
will be found much illuminating discussion of the subject. 



382 


GREAT BRITAIN 


3. Character 
of bench and 
bar 


fifty per cent of the cases reversed on appeal were decided upon 
questions of practice and procedure which in no way involved 
the merits of the controversy. In England, the judge is undis- 
puted master of his court-room and, supported by a body of 
rules designed to clear the path for essential justice, he refuses 
to permit business to be slowed up or diverted by bickering, 
quibbles, and technicalities. Foreign observers, accustomed to 
the bullying of witnesses and the vindictiveness of opposing 
counsel, are invariably struck by the orderliness, quiet efficiency, 
and general air of courtesy pervading English trials. It is even 
contrary to tradition for a prosecutor to exhort the jury to 
convict; when he has presented the evidence against the defend- 
ant, his duty is done. 

Needless to say, the superior adaptation of procedure to the 
ends in view is a main reason why justice is both surer and 
speedier in Britain than in most other countries. The calendars 
of the courts do not become clogged; a murder trial will often 
be carried through all of its stages while an American court 
would still be laboring over the empanelling of a jury. But 
there are other favorable circumstances, connected still more 
directly with the character of bench and bar. British judges are, 
in general, of a high order of ability, independence, and in- 
tegrity, and are probably held in higher esteem than the judges 
of any other country. One reason undoubtedly lies in the fact 
that the judiciary is entirely appointive; and not only the 
judges themselves, but court officers such as sheriffs and clerks. 
Not even the justices of the peace are elected. Nominated in 
the various counties by the lords lieutenant,^ the latter are 
appointed by the Lord Chancellor, in the name of the king; and 
all members of the judiciary proper — of county courts, of High 
Court, of Court of Appeal — owe their positions to selection 
made primarily by the same powerful official. An elective 
judiciary did not work well in Revolutionary France and was 
soon given up; and it shows plenty of defects in most of our 
American states. Neither England nor any part of the British 
Empire has ever thought it wise to permit judges to be subjected 
to the political hazards and temptations that almost inevitably 
go along with an elective system. In France and Germany, 
judges are regularly appointed from among persons profes- 
* See p. 390 below. 
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sionally trained for the bench. In Britain, as in the United 
States, this is not the case; judges are selected, rather, from among 
practicing lawyers. Under British usage, however, members of 
the county courts must be barristers of at least seven years’ 
standing, which in the case of members of the High Court is 
increased to ten years, and in that of members of the Court of 
Appeal to fifteen years. 

In the second place, the independence which flows from ap- 
pointment rather than election is enhanced by life tenure,^ and, 
further, by a security of position which arises from the fact that, 
while legally removals can be made by the Lord Chancellor, 
in practice none take place except on joint address of the two 
houses of Parliament. Removals are quite as rare as in the na- 
tional judiciary of the United States, which, unlike the state 
judiciaries, is appointive as in Britain. 

Finally, judicial positions in Britain are made attractive by 
much higher salaries than are paid in Continental Europe or in 
the United Stales. Judges of the county courts, whose jurisdic- 
tion includes all of the cases tried by the ordinary justice of the 
peace in the United States, receive £1,300 a year, which is more 
than is paid to most justices in the various state supreme courts 
of this country; while the salaries paid in the Supreme Court of 
Judicature range from £5,000 for the ordinary justice of the trial 
and appellate branches to £8,000 for the Lord Chief Justice and 
£10,000 for the Lord Chancellor™ double or triple the salaries 
of justices of corresponding grade on this side of the Atlantic. 
Further dignity and distinction are lent by the practice of knight- 
ing judges upon their appointment. All this helps to secure and 
to retain brains, character, and energy. 

As for the bar, a useful feature is the division of labor arising 
from the distinction between solicitors, or attorneys, who deal 
directly with clients and prepare cases, and barristers, who are 
engaged by the solicitors to conduct the cases for them before 
the courts. Each type of lawyer becomes expert in his special 
kind of work, and the results show both in the thoroughness with 
which cases are worked up and in the skill with which they are 
handled afterwards. In the United States, it sometimes happens, 
of course, that certain members of a legal firm devote themselves 
primarily to work in the office and others mainly to appearance 

^ The legal phrase is quamdiu se bene gesserirU. 
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in the court-room. But as a rule a lawyer tries to do both things, 
often — at all events in cases of a more difficult nature — to his 
client's disadvantage. The only objection to the English plan is 
that it tends to increase the expensiveness of obtaining justice in 
litigation. This matter of cost to the litigant is, indeed, the 
principal ground on which the English system of justice is at 
present being subjected to criticism.^ 

^ The best treatises on the development of the English courts are W. S. IloJds- 
worth, History of English LaWy I, and A. T. Carter, History of English Legal In- 
stitutions (4th ed., London, igro); to which may be added the latter author'-; 
briefer History of the English Courts (London, 1927), and F. F. Russell, OiUlinv of 
Legal History (New York, 1929), which is virtually a summary of Holdsworth. 
Useful brief accounts of the courts as they now stand include A. L, Lowell, op dt., 
II, Chaps, lix-lx; E. jenks, The Book of English Law, C'haps. v~vii; and R. C. K 
Ensor, Courts and Judges (Oxford, 1933). The works of Alexander and Howard, 
mentioned on p. 377, note i, above, arc important; and E. A. Parry, The Law and 
the Poor (New York, 1914). and C. Chapman, The Poor Man\^ Court of Justiir; 
Twenty- Ewe Years' as a A 1 etropolitan Magistrate (London, 1926), tell of the workinL^s 
of the judicial system in first-hand and interesting fashion. The author of the la^t- 
mentioned book was for 20 years an English county court judge. Readable and 
informing also is C. Mullins, In Quest of Justice (London, 1931), where one will 
find a vigorous indictment of the present expensiveness of litigation. For detailed 
criticism of linglish law and justice, with proposals for improvement at variou^ 
points, see a series of articles under the general title of “Essays in Law Reform” 
in the Polit. Quar., Apr.-June, 1933, and succeeding issues. A Lord Chancellors 
Oimmittee on Law Reform submitted reports on the subject in March and 
December, 1933. 
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LOCAL GOVERNMENT AND ADMINISTRATION 

The national government of a great state such as Britain is a 
colossal affair. It makes war, conducts foreign relations, and, 
speaking generally, does things of a sort and on a scale to challenge 
the attention and sometimes stagger the imagination. It gets the 
headlines in the newspapers and appeals with greatest power to 
public pride and patriotism. Even if they do not always realize 
it, the general run of citizens have, however, quite as much at 
stake in the government of counties, towns, and other local divi- 
sions in which they dwell. After all, it is the authorities of areas 
such as these that spend most of the taxpayer’s money and 
shoukler the main responsibility for protecting his life and prop- 
erty, safeguarding his health, and providing schools, roads, and 
other necessities of his everyday existence. It is in such areas, 
too, that people acquire the electoral, legislative, administrative, 
and financial experience requisite to enable them to create, sup- 
ix)rt, and carry on governments of national and continental pro- 
portions. Local government, as a matter of fact, is not a thing 
apart, but rather part and parcel of the integrated political 
structure and processes of any well-ordered state. Even in 
countries where local authorities have most independence, na- 
tional and local institutions are inextricably interlocked and can 
be understood only as viewed in relation to one another. 

Three main facts catch the eye of even the most casual ob- 
server of local government in present-day Britain. The first is 
that, as would be expected, the system is in its fundamentals 
rooted deeply in the past. From the days of semi-independent 
Saxon towns and shires, community feeling has always been 
strong among Englishmen, who have guarded no right more 
jealously than that of managing their local affairs in their own 
way. There is much in the spirit, and something in the machinery, 
of English local government today to remind one of the times of 
Alfred and the Confessor. A second fact is that local government 
has, nevertheless, been progressively adapted to shifting condi- 
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tions from century to century, and indeed has undergone im> 
portant changes in very recent years. Historic counties and 
boroughs survive, but with altered organization and functions; 
older units like the parish have become atrophied; new jurisdic- 
tions have been laid out, new elective bodies called into being, 
new administrative offices created. In the third place, while 
local areas cling as best they can to their heritage of free civic 
life, their machinery and powers are regulated increasingly from 
London, on generally uniform lines for England and Wales, 
though with allowance for historic variations in other parts of 
the realm. Local institutions still stand more truly on their own 
feet, and are more democratic, than in France, Italy, and other 
Continental countries. But for seventy-five years the trend has 
been toward more control by Parliament and Whitehall; and, 
except for special arrangements in metropolitan London, a single 
pattern prevails almost as uniformly in England and Wales as in 
France, and far more uniformly than in the United States, where 
the national government, although nowadays establishing closer 
connections, still has relatively little to do with local affairs, and 
where wide differences of organization and function are found 
from state to state. 

At the dawn of the nineteenth century, local government in the 
rural sections of the country was carried on principally in coun- 
ties (historically continuous in many instances with Anglo-Saxon 
shires) and in subdivisions known as parishes which, starting as 
areas for purely ecclesiastical purposes, had taken on civil func- 
tions as well, and in doing so had, in effect, replaced the ancient 
townships. Urban government was similarly carried on in bor- 
oughs, which, dating also in many cases from Anglo-Saxon times, 
had gradually gained autonomy as chartered municipalities. 
Of counties, there were 52, each with (i) a sheriff, appointed by 
and serving the interests of the central government, (2) a lord 
lieutenant, similarly appointed and having charge mainly of 
military matters, (3) coroners, whose principal function was the 
investigation of sudden deaths, and, most important by far, 
(4) varying numbers of justices of the peace, likewise named by 
the central government, and now joining to their original func- 
tions of petty justice large responsibilities as local administrators 
(e.g., of highways) and as makers of local ordinances in the inter- 
est of law and order. Selected chiefly from among the lesser 



LOCAL GOVERNMENT AND ADMINISTRATION 387 


landholders and the rural clergy, the justices naturally had the 
point of view of the gentry rather than of the humbler folk of 
the county; and since there was no provision for a council or 
other elected body, county government could by no stretch of 
imagination be termed democratic, even though the parish had a 
“parish meeting’^ which in the simplest matters of neighborhood 
government functioned a good deal like the New England town 
meeting of that day and since. Having received their charters 
one by one through a long stretch of centuries, the more than 
200 boroughs had by no means the same rights and powers, and 
were far from enjoying full exemption from the jurisdiction of 
counties and parishes in which they lay. Speaking broadly, how- 
ever, they were self-governing areas, with authority lodged in 
the hands of a ^‘corporation” consisting of the burgesses, or 
freemen, to whom the charter had been granted. In most cases, 
the freemen were originally rather numerous. But by one means 
or another the lists were gradually narrowed, and in the period 
of which we are speaking only a handful of the inhabitants were 
as a rule included. Such as they were, the freemen chose the 
mayor, aldermen, and councillors by whom the affairs of the 
borough were managed.^ 

The arrangements described were reasonably in keeping with 
political thought and habits in the eighteenth century. In the 
nineteenth, they failed to satisfy, and before its close they gave 
way to the very different system prevailing today. The first 
point of attack was the borough, not because borough govern- 
ment had been demonstrably worse than county government, 
but because new conditions flowing from the Industrial Revolu- 
tion made the borough a peculiarly insistent problem. With 
population shifting unprecedentedly from country to town, new 
urban centers rising all over the industrialized midlands and 
north, and municipalities everywhere clamoring for powers and 
machinery with which to meet the new needs for police protec- 
tion, sanitation, water supply, public lighting, and housing con- 
trol, the time-honored devices of borough government simply 

* The classic treatise on English local government prior to the reforms of the 
nineteenth century is S. and B. Webb, English Local Government from the Revolution 
|of 1688] to the Municipal Corporations Act, 6 vols. (London, 1906-22), of which a 
volume bearing the subtitle, The Parish and the County (London, 1906), Bk. ii, 
Chaps, i-vi, and another entitled The Manor and the Borough (Pts. i and ii bound 
separately, London, 1908) are specially pertinent. 
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had to be reconstructed or replaced. For a time, Parliament 
met the situation piecemeal by measures improvising special 
arrangements for particular municipalities. But after the reform 
of the House of Commons in 1832, it advanced to a more ade- 
quate solution, which, following an exhaustive investigation by 
a royal commission, took form in the Municipal Corporations 
Act of 1835.^ Applying at the outset to 178 boroughs, this memo- 
rable measure introduced a uniform pattern of municipal govern- 
ment under which the powers and functions of boroughs were 
guaranteed and at some points extended; the ‘"corporation” was 
defined as “the legal personification of the local community”; 
and a unified, fairly democratic, organ of government was pro- 
vided for in the form of a unicameral council elected by the 
taxpayers. 2 

The act of 1835 was memorable not only because it fixed the 
basis and form of municipal government from that day to this, 
but because in time all local government, rural as well as urban, 
was reorganized on the lines that it laid down. The reform of 
rural government was, however, long delayed. London’s govern- 
ment was reconstructed in 1855, and additional legislation for 
municipalities led to a Municipal Corporations Consolidation 
Act in 1882 before anything worth while was done for the counties. 
Indeed, conditions outside of the boroughs steadily grew worse, 
as county oligarchies fell into sharper contrast with parliamen- 
tary and municipal democracy, and as new local administrative 
units — “improvement act” districts, school-board districts, 
highway districts, conservancy districts, and what not -were 
piled on one another in an ever more confusing and wasteful 
jungle of jurisdictions. Perhaps the situation had to grow worse 
before it could grow better. At all events, it became so bad that 
Parliament was at last driven to act; and two great statutes - 
the Local Government Act of 1888 and the District and Parish 
Councils Act of 1894 — brought reasonable order out of chaos. 

'The commission’s report was published in 1835 in five volumes, the first con- 
taining the report proper, the other four the evidence on which it was based. In 
1837, a separate report was submitted, dealing with the government of London, 
though Parliament did not get round to a reorganization of the government of the 
metropolis until 1855, For selected portions of the report of 1835, see T. H. Keed 
and P. Webbink, Dociments lUuslrative of American Municipal Government (New 
York, 1Q26), 3-29, 

‘-'W. TL Munro, The Government of European Cities (rev. ed.. New York, 1927). 
Chap. i. 
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This they did, not only by introducing democracy as in the 
boroughs, but by correlating the work of local government (out- 
side of the boroughs) in a new set of administrative counties and 
in reorganized districts, rural and urban, and by '‘municipalizing’' 
all of these areas, i.c., providing them with the same type of 
council government as that given the boroughs in 1835. Since 
the dates mentioned, the general tendency has been to do away 
with minor local authorities charged with administration of 
particular services and to consolidate responsibility for such 
administration in the elective councils of the larger areas; and 
impetus has been supplied not only by the desire to eliminate 
overlapping and waste, but especially by the purpose to relieve 
small areas which have found themselves financially overbur- 
dened by spreading local rating operations more equitably over 
larger districts. Gk)od illustrations of this tendency are sui)plied 
by the Education Act of 1902, which abolished the school-board 
districts created in 1870 and transferred their functions to the 
counties and boroughs, and the Local Government Act of 1929, 
which, among other things, did the same for the unions of parishes 
that long had administered poor relief.^ 

The upshot is a system of local government not quite so simple 
and ’^symmetrical as that of France or Italy, but more so than 
found in many of our American states, where, unhappily, a 
bewildering multiplication of local jurisdictions is still going on.^ 
d'he five principal surviving areas arc the administrative county, 
the borough, the urban district, the rural district, and the parish. 
The country is first of all divided into the 62 administrative 
counties created in 1888. In turn, these counties are divided into 
less populous rural districts and more populous urban ones. These 
districts are further subdivided into rural and urban parishes. 
Scattered throughout are the chartered boroughs, 83 of the 
largest being known as '‘county boroughs" because of having 
been endowed with practically all of the powers of an adminis- 
trative county. Finally, London, like Paris, Washington, and 
other national capitals, has a system of its own. One hears of 
cities; but the term has no governmental significance. 

* A readable and illuminating review of the whole course of local government 
development in Britain from the early eighteenth century to the date of publication 
is S. and B. Webb, English Local Government; Statutory Authorities for Special Pur- 
poses (London, 1022), Chaps, v-vi. 

“ F. A. Ogg and P. O. Ray, Introduction to American Government (4th cd.), 086-990. 
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Instead of abolishing the counties that had come down through 
the centuries or, on the other hand, making them the basis of a 
new county government system, the architects of the reform of 
1888 allowed them to stand and merely superimposed on them a 
new set of ‘‘administrative” counties, in which the real work of 
local government and administation was chiefly to be ciarried on. 
There are therefore today ^ historic counties and ^3^ adminis- 
trative counties -in many instances coinciding geographically, 
altEbugh in some cases a large historic county, e.g., Northamp- 
ton and Yorkshire, is divided into two or three of the adminis- 
trative units. ^ In the historic county, one still finds the sheriff, 
the lord lieutenant, and the justices of the peace^-all appointed 
by the crown, but all considerably diminished in power and im- 
portance as compared with earlier days.^ There is no council or 
other elective body. Indeed, the purposes served by the historic 
county are not so much those of the local area, considered apart, 
as those of the national government, c.^., as a judicial unit and 
as the territory within which all county constituencies for parlia- 
mentary elections are laid out. 

The administrative county is a different matter. Like the 
borough, but unlike the historic county, it is an incorporated 
area, endowed with a legal personality and accordingly with 
power to own and dispose of property, to sue and also to be sued. 
Furthermore, it has a full-orbed governmental system, which the 
historic county does not — a system patterned as closely upon 
that of the reformed boroughs since 1835 as differences of physical 
and populational conditions will permit. This means that its 
governing authority is an elected council consisting of a chair- 
man, aldermen, and councillors sitting as one body, and charged 
not only with levying “rates” and making by-laws (subject in 
most cases to sanction by the appropriate executive depart- 
ment at Whitehall), but with carrying on the multifold work 
of administration through a clerk, a treasurer, a surveyor, 
and other appropriate “permanent” officials appointed by the 
council and answerable to it. Contrary to the American stu- 
dent’s natural supposition, both county and borough councils, 

^ Lists of counties of both types will be found in Whitaker's Almanac (i934)> 

* As explained in the previous chapter, the justices still carry on the work of 
“ low,” or petty, justice. Nearly all of their earlier administrative duties, how- 
ever, were transferred elsewhere in 1888. 



LOCAL GOVERNMENT AND ADMINISTRATION 


391 


while having some legislative powers, are mainly administra- 
tive. 

County councillors are chosen, in single-member districts, for 
terms of three years. The requirements for voting are the same 
as in borough elections; and since 1928 they have been, as in the 
case of the parliamentary suffrage, identical for men and women. 
On the other hand, they are not, and at no time have been, the 
same as those applying in parliamentary elections. Any person 
(man or woman) is entitled to be registered as a local govern- 
ment elector if (a) 21 years of age, (b) not subject to any legal 
incapacity, and (c) an occupier as owner or tenant, for three 
months prior to June i in any year, of any land or premises in the 
local government area- or if the wife or husband of a person so 
qualified and residing with him (or her) on the land or premises. 
Property, it will be observed, still enters prominently into the quali- 
fications, and on that account many persons can vote in parliamen- 
tary elections who cannot take part in choosing councillors in their 
county or borough. On the other hand, in local elections plural vot- 
ing is not permitted. Candidates are nominated substantially as 
are candidates for scats in the House of Commons, f.c., in writing, 
by two registered local government electors of the electoral divi- 
sion for which they stand, eight other such electors “assenting.” 

The number of councillors varies with the population of the 
county; ^ but whatever it is in any given case, a newly elected 
council proceeds to choose, in addition, a group of aldermen who 
will sit, not as a separate chamber, but in a single body along with 
the popularly chosen councillors. These aldermen may be se- 
lected from among the members of the council (in which case 
by-elections are necessary to fill the vacated positions) or from 
the outside; and they must be one-third as numerous as the 
ordinary councillors. The alderman ^s term being six years in- 
stead of three, half carry over and half are freshly elected when- 
ever a new council begins work. Except that he is elected differ- 
ently, has a longer term, and on the average enjoys a little more 
prestige, an alderman differs in no respect from an ordinary 
councillor. The arrangement, however, ensures a greater propor- 
tion of experienced members, and in addition opens up a way for 

* The counties are of very unequal size and population. Aside from London, the 
most populous is Lancashire, with 1,794,857 people; the least populous, Rutland, 
with 17,397. Eight have a population of less than 100,000. 
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good men failing of, or not seeking, popular election to be brought 
in. Councillors and aldermen together choose a county chairman, 
from their own number or from outside; and the whole grou[), 
numbering as a rule 75 or more persons, functions unitedly as 
‘‘the council.” Ordinary councillors and aldermen alike arc 
drawn mainly from the landowners, large farmers, and pro- 
fessional men, and are commonly elected with little reference to 
party connections. In some of the more populous counties, 
however. Labor has actively, and sometimes successfully, sought 
control, resulting in the infusion of a good many members from 
the lower middle and working classes. Since 1907, women have 
been eligible, and many have been elected, 
c. The coun- The act which created the administrative county made the 
and dutie^ council responsible for many things, and the list has since b(‘en 
lengthened considerably. From the first, it decided questions of 
policy and made by-laws for the county; supervised the work of 
the rural district councils; appropriated money; borrowed money 
(with approval by the Local Government Board or other central 
authority); levied county “ rates,” or taxes, on property;^ main- 
tained county buildings; provided asylums and reformatories; 
protected streams from pollution; granted licenses (except liquor 
licenses, which arc still granted by the justices of the peace) ; and 
appointed administrative officials. Abolishing the school-boards 
set up in 1870, the Education Act of 1Q02 made the council re- 
sponsible also for elementary and secondary education throughout 
the county, except in the urban portions; and the Local Govern- 
ment Act of 1929 transferred to it the burden of poor-law adminis- 
tration (again outside of the boroughs) previously borne by the 
guardians of the poor-law unions, together with a far greater 
amount of control over highways, and even town-planning. As 
smaller government areas prove less and less suited to new social 
and economic conditions, counties and boroughs, as already indi- 
cated, are called upon to carry steadily increasing loads. There are, 
indeed, those who believe that, with a view to spreading burdens 
more equitably, even larger local areas will eventually have to be 
created. 

^ Designed to raise whatever amounts were required beyond those realized from 
tolls, fees, rents, and— most important of all — subventions from the national 
treasury for education, police, health, maternity and child welfare, etc., under 
the grant-in-aid system. 
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The council is too large a body to be brought together very d. How the 
frequently, and in point of fact it rarely meets more than the 
four times a year required by law. Needless to say, most of the 
work devolving upon it is, and in the nature of things must be, 
done either by its committees or by the staff of permanent county 
olTicials. How far national control in county affairs extends, not 
only as to functions, but also as to machinery, is indicated by 
the fact that every council is required by statute to have no 
fewer than nine stipulated committees, e.g.y on finance, educa- 
tion, public assistance, i.c., poor relief (required by the act of 
1029), public health, housing, agriculture, and maternity and 
child welfare. Beyond this, each council may maintain such 
other committees as it likes; and there is usually one on highways 
and bridges, one on weights and measures, and also an executive 
committee. Finally, there are certain joint committees in which 
the council shares, notably one on county police, composed, in 
equal numbers, of county councillors and justices of the peace. 

Despite a tendency in all local government committee organiza- 
tion toward selection of a certain proportion of a committee’s 
members by the committee itself, county council committees are 
still chosen mainly by the council as a whole, a “slate” having 
previously been prepared by a committee of selection, on the 
analogy of the practice prevailing in the House of Commons at 
London. Most council committees, in county and borough alike, 
have subcommittees, and the demands of committee work upon 
the members are increasingly heavy. 

The day-to-day administrative business of the county is carried 2. The per- 
on neither by the_council nor by its committees, but rather by, SffiS 
or at all events under fhe iminediate direction of, a group of 
salaried permanent officials, including chiefly a clerk, a treas- 
urer, a surveyor (in charge of highway construction and repair), 
a director of education, a land agent, an inspector of weights'! 
and measures, and a health officer. In the United States, most / 
or all of these would be elected by the people, for fixed, and ■ 
usually short, terms; they would be chosen primarily as Repub- ' 
licans or Democrats; and if they hoped to hold their jobs they 
would have to divide their time and energy between their 
administrative duties on the one hand and political activities 
calculated to win reelection on the other. In Britain, where 
‘short ballot” principles prevail in local as well as in national 
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government, they are selected by the council — not, indeed, 
under formal civil service rules, but yet essentially with reference 
to their personal and professional fitness for the work to be done; 
and although legally removable by the council at any 
few are ever dismissed on partisan grounds and retention 
virtually guaranteed as long as good service is rendered. In 
many parts of the United States, county government — although 
now showing signs of improvement — has traditionally been 
poorly organized, inefficient, and wasteful. In Britain, it is care- 
fully integrated, economical, and as a rule progressive. One 
explanation is the high level of competence and public-minded- 
ness usually found in the council. But an even weightier one 
is the capacity, experience, security, and morale of members of 
the permanent staff. ^ 

A map of any administrative county would show a variety 
of subdivisions, each with governmental authorities and powers 
of its own. Here and there would be found a borough, including 
perhaps a ‘‘county borough’^ or two. There would be found 
also rural districts and urban districts, and within these the 
smallest units of all, the parishes. Of rural districts, there are, 
in England and Wales, 643 in all, each with an elective council 
and a clerk, treasurer, and other permanent officials, and with 
power to levy rates and carry on administrative work subject 
to general control by the county council. Urban districts — 778 
in number — are much the same, except that they have somewhat 
greater authority over sanitation, housing, licensing, and other 
activities especially appropriate to thickly settled communities. 
As rural districts grow in population, they may be converted 
into urban districts; similarly, urban districts may become 
boroughs. There is, however, no fixed rule of progression; not- 
withstanding a general tendency to urbanization, both in popu- 
lational conditions and in governmental organization, there 
are plenty of urban districts, and even rural ones, which loom 

1 By exception, a full-time health officer can be removed only with the consent 
of the Ministry of Health; and one or two other restrictions apply in certain cir- 
cumstances. 

* For a very direct and simple explanation of English county government, see 
J. P. R. Maud, Local Government in Modern England (London, 1932), Chap. iii. Cf. 
J. Redlich and F. W. Hirst, Local Government in England, II, Pt. ii, Chaps, ii-v. 
The principal books on county government in our own country are J. A. Fairlie 
and C. M, Kneier, County Government and Administration (New York, 1930), 
and A. W. Bromage, American County Government (New York, 1933). 
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larger in the census returns than do certain of the boroughs. 

As for the parishes, it is necessary to say only that those found 
in rural districts still have minor civil as well as ecclesiastical 
functions, exercised in most instances (7,100) through a council, 
but in many others (s,6oo) through a primary assembly, or 

parish meeting” only,^ while those in urban districts have 
since 1894 had ecclesiastical functions only. As a unit of civil 
government, the parish — as indeed the rural district also — is 
distinctly on the decline. 

Nowadays, nearly four-fifths of the people of England and The borough. 
Wales live in towns, and therefore under borough government. 

A borough is simply an urban area that has received a charter. 

One hears of different kinds of boroughs— “parliamentary,” 
‘‘municipal,” “county.” But so-called parliamentary boroughs 
are merely units or areas for the election of members of the House 
of Commons;^ and municipal and county boroughs differ, not 
in structure and general methods of government, but only in the 
fact that whereas the former is governmentally, as well as geo- 
graphically, a part of the administrative county in which it 
lies, the latter has been given most or all of the powers of a 
county, and hence is practically exempt from county jurisdiction. 

The device of the county borough has been criticized on the 
ground that it cripples the county by restricting its jurisdiction 
and depleting its rateable values; but to anyone familiar with 
the overlapping, friction, and waste arising in the United States 
from the relations of larger cities and the counties in which they 
lie,^ the arrangement will seem to have considerable merit. As 
soon as any borough attains a population of 75,000, it may ask 
the Ministry of Health for a provisional order giving it county 
borough status. Not all choose to do this. Nevertheless, since 

' By council in all instances where the population exceeds 300; in other cases 
optionally, with permission of the county council required if the population is 
under 100. The parish meeting is Britain’s only example of direct, as distinguished 
from representative, government. 

^ Geographically, they usually (but not always) coincide with municipal bor- 
oughs. Very small municipal boroughs do not figure separately as parliamentary 
constituencies, while large ones are divided into two or more such. 

in the case of Chicago and Cook county, Illinois; Detroit and Wayne 
county, Michigan; New York City and the five counties over which it extends. 

On the other hand, consolidations of authority in the case of Boston and Suffolk 
county and of San Francisco and San Mateo county look in the direction of some- 
thing resembling the English county borough system. Cf. P. Studenski, The 
Government of Metropolitan Areas (New York, 1930). 
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1888 the number of county boroughs has risen from 61 to 83, 
with an aggregate population of some 13,000,000. 

1. Obtaining How docs an Urbanized area become a borough in the first 
a charter place? The answer is, of course: by securing a charter creating 

a municipal corporation and bringing the place, as to form and 
powers of government, under the provisions of the Municipal 
Corporations Consolidation Act of 1882 and its amendments. 
No standard of population, or of rateable valuation, exists, 
and the people of any area can petition for a charter whenever 
they like. Furthermore, smallness of numbers does not seem 
to prejudice a case; more than a fourth of the existing 256 
ordinary municipal boroughs have fewer than 5,000 people, 
being appreciably exceeded in population by half or more of 
the urban districts, and giving point to the remark of an Pmglish 
writer that it is almost as difficult to discover why a place 
becomes a borough as to find out why a commoner becomes 
a peer. At all events, the petition, signed by a goodly number of 
householders, and addressed to the king, goes to a committee 
of the privy council, which institutes an inquiry, and upon 
finding favorably, tentatively publishes the charter in the London 
Gazelle. If at the end of a month no protest has been lodged, 
either by a local authority or by one-twentieth of the owners 
or ratepayers of the area affected, an order in council is issued 
definitely granting the charter and fixing the boundaries of the 
new borough. If, however, protest is forthcoming, the grant 
can be made only in pursuance of an act of Parliament.^ 

2. The sys- True to the Pffiglish plan of concentrating authority in a single 
crmneirtr elective body, all borough powers are gathered in the hands of 

a council; and so similar is this council and the machinery 
a. Compari- through which it manages affairs to that of the county, already 
county'' described, that little is necessary here except to point out certain 
significant differences. To begin with, while the council consists 
of ordinary councillors, aldermen, and a chairman (known in 
the borough as mayor), sitting as one body, and chosen on the 
same general lines and under the same suffrage arrangements 
as in the county, the councillors are, in larger municipalities, 
elected in districts, or wards, each as a rule returning three, 
though in some instances six, or even nine, members; and in 

^On charters and charter-making, see W. B. Munro, The GofvernmerU of European 
Cities (rev. ed.), Chap. ii. 
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smaller ones, more frequently on a general ticket for the borough 

. a whole.^ As in the county, the term is three years; but instead 
of the entire council being elected at one time, one-third of the 
nitnibcrs go out of office each year,^ resulting in a borough 
election every 12 months — either the borough as a whole choos- 
ing one-third of the entire council or the various wards choosing 
one, two, or three of their respective quotas. In the next place, 
whereas county elections — like all local elections twenty or 
thirty years ago — are in the main non-partisan, Labor’s elTort 
to capture control of borough councils has not only been suc- 
cessful in many cases, but has turned most borough elections 
into sharp party contests. National issues which have little 
bearing on municipal affairs are dragged into the electoral 
discussions. There is, however, some compensation in the fact 
that elections have grown decidedly livelier, with a better 
turn-out at the polls than in the counties. In the third place, 
the mayor- elected for one year by the council, usually from 
its own number, but occasionally from outside — is, in larger 
cities at all events, a more conspicuous personage than the 
county chairman. This does not mean, however, that he occupies 
any such position as an American mayor under the still prevalent 
mayor-council form of municipal government; his place is far 
more like that of the American mayor under the commission 
plan. He presides over council meetings, votes as other mem- 
l)CTs, and represents the borough on ceremonial occasions. But 
he is in no sense the head of a separate branch of government; 
he has no power of appointment or removal, no control over 
the permanent officials or their departments, no veto power, 
riie post is one of honor, and an incumbent usually seeks re- 
election. But it offers no scope for executive and administrative 
abilities; and as matters go, it is chiefly important that a mayor 
be a person of means and leisure. Demands of a social and 
philanthropic nature are heavy, and no salary is provided.® 

I'hc council constitutes, in the fullest sense, the government 
of the borough. Hence it exercises substantially all of the powers 
(save that of electing the councillors themselves) that come to 

^ The number of members, varying according to population, runs as high as 141 
in Manchester and 153 in Liverpool. 

“ One-third of the aldermen (having six-year terms) every two years. 

^ There are beginning, however, to be Labor mayors who are only wage-earners. 
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the borough from the common law, from general and special 
acts of Parliament, and from provisional orders. These powers 
fall into three main classes: legislative, financial, and adminis- 
trative. The council makes by-laws, or ordinances, relating 
to all sorts of matters— streets, police, health, traffic control, 
etc. — subject only to the power of the Ministry of Health to 
disallow ordinances on health and a few other subjects if that 
authority finds them contrary to superior law or otherwise 
objectionable. It acts as custodian of the borough fund ’’ (con- 
sisting of receipts from public property, franchises, fines, fees, 
etc.); levies ‘‘borough rates’’ of so many shillings or pence fx*r 
pound on the rental value of real property, in order to obtain 
whatever additional revenue is needed; draws up and adopts 
the annual budget; makes all appropriations; and borrows 
money on the credit of the municipality, in so far as the Treasury 
authorities at London permit. Penally, it exercises control over 
all branches of strictly municipal administration. This it does, 
first, by appointing the staff of permanent salaried officers— 
clerk, treasurer, engineer, public analyst, chief constable, medical 
officer, and others — who, with their respective staffs, carry on 
the daily work of the borough government, and, second, by 
continuous supervision of these same officials and their sub- 
ordinates, exercised through committees which it maintains on 
the various branches of municipal business. 

The council itself meets in the town hall monthly, fortnightly, 
or weekly, as business requires. Much of its work, however, is 
performed through the committees mentioned. As in the coun- 
ties, several committees, c.^., on finance, education, poor relief, 
and old age pensions, and a “watch” committee having to 
do with police, fire protection, and certain kinds of licensing, 
are required by national law. Beyond these, the council creates 
others as it needs them, the total sometimes running as high as 
25 or 30. Practically all matters brought up in council meeting 
are referred to some committee; and since they are usually 
considered in a good deal of detail, and by the councillors best 
informed on the subject, there is a strong tendency for committee 
findings and recommendations to be received favorably by 
the council and made the basis of its actions. 

The day-to-day work of administration is carried on by the 
“municipal service,” consisting of (i) a relatively small number 
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of expert, professional heads of departments, and (2) an adequate d. The 
staff of subordinate officials and employees. As in the counties, 
officials of the higher grades are chosen solely by the council; 
none are elected by the people, and none are appointed by the 
mayor, ^ Candidates are not subjected to formal examination, 
but arc sifted very much as are applicants for responsible posi- 
tions in the employ of private business Establishments. When, 
for example, a new borough treasurer is required, the finance 
committee looks over the field, receives applications, inquires 
into qualifications, and at length makes a recommendation 
to the council, which can usually be depended upon to ratify the 
committee’s choice. It will not do to say that personal and 
partisan considerations never enter in; as between two candi- 
dates equally qualified but of different political faiths, the choice 
is likely to fall upon the one whose political views coincide with 
those of the council majority. Persons winning appointment are 
usually, however, well qualified both personally and profes- 
sionally, and it is a very common thing for a borough to call 
into its service a surveyor or a medical officer who has had a 
successful career elsewhere. Once appointed, an official, although 
legally removable by the council at any time, can depend on 
being continued in his post as long as his work proves satis- 
factory; unlike American municipal administrators, he is not 
under temptation to play politics in order to win reelection. 
Security of tenure, together with an open road to preferment 
through calls to other boroughs, makes for accumulation of 
experience, growth in capacity, and a general professionalizing 
of the upper levels of the municipal service with which we have 
nothing to compare in the United States except the somewhat 
slow and hazardous growth of the city managership.^ Large 
advantage arises, too, from attendance of higher officials at 
meetings of council committees for purposes of information, 
discussion, and advice. A main reason, indeed, why committee 
recommendations carry so much weight as to be almost certain 
of adoption by the council is the knowledge of that body that 
such proposals have been arrived at, not by mere deliberation 

* Except that one of three borough auditors is appointed by the mayor from 
among the members of the council and the other two are elected by the voters of 
the borough from among persons who are qualified to be, but are not, members. 

® L. D, White, The CUy Manager (Chicago, 1927). 
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of the committee as a group of laymen, but by full and free 
discussion of the problems involved, participated in by the 
persons best qualified to help reach wise decisions. As a rule 
no such cooperation exists between council committees and 
heads of departments in American cities, at all events in those 
of the mayor-council type. 

Subordinate members of the municipal service are appointed 
by the head of the department concerned; and here the situation 
is less satisfactory. Except in a few cases in which the council 
has laid down minimum qualifications, there is no uniformity 
of method and no guarantee that tests of any adequate nature 
will be applied. ^‘Perhaps less than ten per cent of the local 
administrative and clerical officials,’^ says a leading English 
student of the subject, “are recruited by reference to some- 
public and objective test of quality; and in the main, with the 
exception of a few enlightened municipalities, e.g., London, the 
only attention paid to recruitment is of a negative sort, to avoid 
flagrant and scandalous inefficiency.’’ ^ Notwithstanding the 
room left for patronage, as practiced by the chiefs of departments 
and by meddling councillors, the service is on the whole con- 
siderably freer from the devastating effects of partisan and 
personal favoritism than the municipal services of the UniU'd 
States and most other countries. “No one who has thought 
about the matter,” says a leading English authority, however, 
“can believe that the municipal service can for long continue 
on its present lines.” “ 

Most of the world’s great capitals --Paris, Berlin, Rome, 
Tokyo, Washington- have governments quite unlike those of 
other municipalities of the country in which they are situated. 
This is true of London as well. At the heart of this greatest of 
all urban centers ^ stands a curious historic survival, the “ city 

* H. Finer, in Public Administration, VT, 205 (i()28). 

^W. A. Robson, The Dmdopment of Local Government, 14. The literature on 
English borough government is voluminous. There is no better treatment of the 
subject generally than W. B. Munro, The Government of European Cities (rev. eel ), 
Chaps, ii-viii. But see also J. P. R. Maud, Loed Government in Modern England, 
passim; W. A. Robson, op. cH., especially Pt. iii on the municipal civil service, 
J. Redlich and F. W. Hirst, Loed Government in England, I, Bk. ii. Chaps, i x, 
and E, S. Grifhth, The Modern Development of City Government in the United King- 
dom and the United States, 2 vols. (London, IQ27). 

®The population of the metropolitan police district is now more than seven 
millions, which means that one Englishman in every six is a Londoner* 
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-—once a separate municipality, and still (in spite of the fact that 
it is primarily a business and financial district, with hardly 14,000 
actual residents) clinging resolutely to its identity as a govern- 
mental and administrative unit. With a corporation consisting 
of '‘freemen and liverymen,” ^ and a government composed of 
(i) a lord mayor, (2) a “court of common hall,” or elective 
primary assembly, (3) a “ court of common council,” (4) a “ court 
of aldermen” (sitting apart from the council), (5) a group of 
council committees, and (6) a staff of permanent administrative 
officials, the city is an interesting but in these days relatively 
unimportant splotch of pre-reform municipal organization on a 
map of modernized local areas. In 1888, all extra-city London, 
previously a labyrinth of separate jurisdictions, was drawn 
together in an administrative county of London, with an elected 
council enjoying large powers. And in 1899, a Government of 
London Act further simplified the situation by sweeping away 
a mass of surviving parish and district jurisdictions and authori- 
ties and creating within the county 28 metropolitan boroughs, 
each with mayor, aldermen, and councillors, such as any pro- 
vincial borough possesses, although with powers somewhat 
differently defined and in certain directions, c.g., finance, con- 
siderably less extensive. Superimposed upon this structure is the 
jurisdiction of a metropolitan water board (created in 1902) 
and of a police establishment administered directly by the Home 
Office through a police commissioner — the control of the latter 
extending, indeed, over all parishes within 15 miles of Charing 
Cross, or an area of almost 700 square miles. The main dis- 
tinguishing features of the situation are, therefore, (i) an admin- 
istrative county which is entirely urban, and therefore physically 
analogous to a county borough, (2) 28 subdivisions of this county 
which have ordinary borough governments, but with powers 
curtailed in proportion to the unusual authority assigned the 
government of the county, and (3) one special area at the center 
with a style of government coming down from remoter centuries. 
Among English local authorities, few are more vigorous, pro- 
gressive, and imposing than the London County Council.^ 

] The liverymen are members of some 75 “companies,” descended from mediaeval 
guilds, and are so called because of being entitled to wear the “livery,” or dress, 

Ihp respective organizations. 

" The best brief description of London's government is W. B. Munro, The Gov^ 
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A hundred years ago, counties and boroughs knew but little 
regulation or control from London. There was a certain amount 
of national legislation to be enforced. But, speaking broadly, the 
local jurisdictions taxed, spent, borrowed, built roads and streets, 
and otherwise took care of their affairs as they pleased. No 
longer is this true. Heeding the demands of reformers. Parlia- 
ment passed laws creating new areas, abolishing old ones, pre- 
scribing forms of government, conferring powers and imposing 
duties. Changing social conditions and broadening conceptions 
of the functions of government caused one new activity after 
another to be taken up, inviting control on uniform lines. Equally 
important. Parliament started the practice of granting money to 
local authorities in aid of education (first in order of time in this 
field), police, and other services - from which it was but a step 
to a claim by the national government of a right to inspect the 
administration of such services in order to find out whether the 
money was being spent to the best advantage, and from this but 
another step to assertion of a right to fix standards and assist in 
seeing that they were maintained.' The upshot is that, mainly 
through the medium of finance, all local government has been 
drawn into unprecedentedly intimate relations with the national 
government — into an integrated system in which county, bor- 
ough, and district, although still by no means mere subdepart- 
ments of Whitehall, nevertheless find themselves supervised and 
controlled from that source at every turn. Centralization has 
been carried by no means as far as in France, Italy, and other 
Continental countries; no agent of the central government wields 
power locally in any such fashion as the French prefect,^ and 
at some points, e.g.y in the matter of fire protection, there 
is no central control at all. But of the “home rule^^ boasted 

ernment of European Cities (rev. ed.), Chap. ix. Cf. P. A. Harris, London and Its 
Government (London, 1913), and A. Webb, London of the Future (London, 1921). 
The findings of a royal commission of ten years ago on the government of the me- 
tropolis are presented in Report of the Commissioners Appointed to Inquire into the 
Local Government of Greater London (London, 1923). The principal problems re- 
lating to the matter today are those of (a) redistributing powers and functions be 
tween the county and boroughs, and (b) extending the system over densely popu- 
lated adjoining areas not at present included in the county. 

' Something like one-fifth of all local expenditure is now met from national 
grants-in-aid, including (in a recent year) 52 per cent of the total cost of education, 
50 per cent of that of police services, 29 per cent of that of highways and bridges, 
and 38 per cent of that of maternity and child welfare work. 

* See pp. 624HS27 below. 



LOCAL GOVERNMENT AND ADMINISTRATION 


403 


by many American municipalities, Englishmen of today know 

nothing.^ 

In France, the principle of strong central control was adopted 
deliberately and is carried out with scrupulous fidelity to a unified, 
symmetrical, and logical plan. All of the threads are gathered 
tightly in a single executive department at Paris, the Ministry of 
the Interior, functioning locally in each of the departments 
through the prefect. In England, the situation is different. Cen- 
tralization has come about gradually and slowly, in deference 
to no theory and according to no fixed plan. Running counter to 
strong traditions of local independence, it has been accepted 
grudgingly, and even now is a frequent theme of lament and 
criticism. Under these conditions, there is naturally little system 
or logic about it; in response to what seemed palpable needs, the 
national government has pushed a controlling arm now in one 
direction and now in another, without ever correlating such 
activities under a single department or striving for more than a 
general sort of consistency in them. The central authorities that 
have to do with local affairs, in one way or another, arc therefore 
many. First of all, there is Parliament, which enacts laws pre- 
scribing what areas there shall be, what kinds of government they 
shall have, what activities they shall or shall not undertake — 
even what committees their councils shall maintain. Parliament 
likewise authorizes grants-in-aid and finds the necessary funds. 
In the second place, the privy council (more properly, the king- 
in-council) grants charters of incorporation, fixes dates for the 
taking effect of new statutes, and transfers functions and powers 
from one agency to another. Finally, many of the executive 
departments at London share extensively in supervision and 
control of local affairs. Most important by far is the Ministry of 
Health, which deals with vaccination, sanitation, water supply, 
and poor relief, audits local accounts,^ and handles most appli- 
cations from local units for permission to borrow money. But 
the Home Office administers the police system of metropolitan 
London, and elsewhere fixes police standards and decides whether 

^ Between 1880 and 1910, there was somewhat of a tendency toward decentraliza- 
tion. In the last 20 years, however, this has been reversed. The Local Government 
Act of 1929 not only reduced the number of local authorities, but gave Whitehall 
n stronger hold than ever upon local expenditures. 

*; Except those of boroughs outside of expenditures on education and housing. 
Aside from these two domains, the borough does its own auditing. 
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they have been so complied with as to entitle the county or 
borough to receive half of the cost out of national funds. The 
Board of Education oversees the local management of all ele- 
mentary, secondary, technical, and collegiate schools supported 
in whole or in part by national subsidy. The Ministry of Agri- 
culture and Fisheries directs the enforcement of laws relating to 
markets, food and drugs, diseases of animals, and numerous 
other matters. The Ministry of Transport has supervisory juris- 
diction over roads, tramways, ferries, harbors and docks, and 
(through an auxiliary board of electricity .commissioners) over 
electric lighting. The Treasury not only sanctions every grant 
of national funds in aid of local education, police, health, and 
highway activities, but, through its public works loan board 
approves every advance of money to local authorities for housing 
improvements and other public works. Even this docs not ex- 
haust a list which, if pursued to the end, would be found to include 
fully a score of the nation’s leading departments and boards.^ 

Except for direct management of the London police by the 
Home Office, the central departments do not themselves under- 
take the actual performance of administrative work falling 
within the fields of the local authorities. In one manner or 
another, however, they do almost everything short of this. Tney 
give information and advice. They hear complaints, make in- 
vestigations, settle disputes, and order remedies to be applied. 
They lay down rules and regulations as to organization, pro- 
cedures, methods, objectives, qualifications, and equipment 
which the local authorities must observe. They disallow local 
ordinances held to have been issued in excess of proper power. 
They assent or disagree to the doing of many things which are 
allowed by the national laws to be done only with the approval 
of the appropriate central department. They audit local accounts; 
and, in the absence of anything corresponding to our constitu- 
tional or statutory municipal debt limits in the United States, 
they keep local jurisdictions solvent by passing upon their pro- 
posals for borrowing money — a power, it will be perceived, which 
gives them a great deal of control over what the English call 

^ The functions here in mind are those belonging primarily to local authorities, 
but exercised under central supervision or control, as distinguished from national 
services centrally administered, such as health and unemployment insurance and 
old age pensions. 
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^'municipal trading/^ i.e., the public ownership and operation of 
gas and electric light plants, waterworks, tramways, and similar 
utilities. It is not » to be inferred that all of the departments 
named exercise these and other functions on precisely the same 
lines. Some have been given powers not possessed by others, 
e.g., the Ministry of Health in relation to auditing; and even a 
single department is differently situated in relation to different 
local agencies and different forms of local activity. All told, 
however, central control is both wide and deep; not only so, 
but it is steadily penetrating to new phases and levels. Though 
often complained of as paternalistic and out of keeping with 
English traditions of local independence, it springs naturally 
from the conditions, needs, and ideas of a technological age, 
and it is difficult to see how it can ever in future be much re- 
duced.^ 

English local government has been fairly revolutionized in the 
last hundred years, and it nowadays presents many admirable 
features. Not the least of these is the mode or manner of the 
central control just described. In the United States, where like- 
wise there is vigorous central control in all of the states, regula- 
tions are laid down largely by the legislature, with little discre- 
tion left to executive departments and administrative boards. 
This can mean only one thing — rigid unifonnity, with local juris- 
dictions throughout a state treated precisely alike, however 
different their conditions and needs may be. T'he English method 
involves only very broad and general legislative regulation, 
leaving it to the Ministry of Health, the Board of Education, 
and similar administrative agencies to make or permit local 
adaptations as required in individual situations, and also enabling 
changes to be introduced on the basis of experience, or of altered 
conditions, which are apt to be obtained with difficulty when it is 
necessary to wait for a law to be amended. Such flexibility gives 
the English plan a decided advantage over the American. We can 
hardly hope to attain it ourselves, however, for the reason that 

^For further discussion of the relation of central and local authorities, see 
J* F. R. Maud, op. cit.j Chap, viii; W. B. Munro, The Government of European 
Cities (rev. ed.), Chap, iii; W. A. Robson, The Dcvelopfnent of Local Government^ 
Ft. ii; and J. Redlich and F. W. Hirst, op. cit., H, Ft. vi, Chaps, i-v. The signifi- 
cant subject of grants-in-aid is treated in S. and B. Webb, Grants- in- A id (new ed., 
London, 1920). A. F. Macdonald, Federal Aid (New York, 1928), is indispensable 
on American experience with such grants. 
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under our scheme of separation of powers no legislature would 
be williiig to leave so much discretionary authority to state 
officials and departments acknowledging no responsibility 
in the English sense — to the legislative branch. 

Excellent as the general scheme of local government'in England 
undoubtedly is in many of its features, it is by no means im- 
mune from doubts and criticisms, and people who supp)osed that 
the Local Government Act of 1929 had solved the most pressing 
problems arc finding themselves wholly mistaken. Many wonder 
whether county, and especially borough, government will not 
eventually break down under a steadily growing burden of duties 
and responsibilities which it was not designed to bear, aggravated 
as they have been in later years by the economic depression. 
Notwithstanding the simplification that has taken place in the 
last half-century, many more consider that there is still too muc h 
confusion of local government areas and believe that much would 
be gained from a structural and functional reorganization on the 
principle of but one primary local government for any given area 
— presumably the county borough for large urban centers and 
the administrative county for rural and smaller urban localities. 
Starting with this opinion, Labor goes on to argue for a greater 
amount of “home rule,^’ for progressive development of municipal 
activity, and in particular for more vigorous extension of social 
and cultural services such as education, public health, and hous- 
ing. The party, indeed, has sponsored a proposal that the whole 
existing relation between the national and local governments be 
discarded, and that henceforth local authorities be regarded as 
empowered to do everything not specifically reserved to the 
government at London. There are also suggestions for regional 
groupings, in recognition of the decided tendency of smaller ad- 
ministrative areas, under twentieth century conditions, to find 
themselves lacking either the means or the will to carry out the 
functions with which they have been entrusted, and also with 
a view to opening a way for devolution on more comprehensive 
lines. Discussion of these and other proposals is going on at a 
lively pace, with as yet no unanimity of opinion, even in the 
ranks of Labor, where by far the keenest interest in the subject 
exists. 

In all earlier times, local government reform has proceeded on 
characteristic English lines — slowly, belatedly, grudgingly, and 
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in piecemeal fashion, yet, given time enough, with far-reaching 
consequences. The same is likely to be true in the future. Left 
to itself, local governm ent tenHs'td fa ll into the static condition 
of English counties and boroughs in the seventeenth and eight- 
eenth cehtunesr 'Tn'fBii"present age, social, economic, and psy- 
chological forces are at work which, one can be sure, will for a 
good while keep counties and boroughs and their multifold 
problems in the thick of scholarly investigation, parliamentary 
debate, and popular discussion. Nevertheless, a statute here, an 
order in council there, and an administrative rule yonder will 
doubtless continue to be the means by which the house is pro- 
gressively rebuilt to meet the needs of its tenants.* 

1 Illuminating discussions of present problems of local government reform will 
be found in W. A. Robson, The Development of Local Government^ especially Pt. i, 
and “The Central Domination of Local Government/’ Polit. Quar,, Jan.-Mar., 1933. 
Cf. a recent survey in H. Finer, English Local Government (London, 1934); 
S. and B. Webb, A Constitution for the Socialist Commonwealth of Great Britain^ Pt. ii, 
('hap. iv; G, D, IL Cole, The Future of Local Government (London, 1921); and 
H. J, Laski, The Problem of Administrative Areas (Northampton, Mass., 1918). A 
wealth of material on the subject will be found in First Report of the Royal Com- 
tni!>:^wn on Local Government, Cmd. 2506 (1924-25), and Second Report of the Royal 
Commission on Local Government^ Cmd. 3213 (1928-29). 
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UNITED KINGDOM AND COMMONWEALTH 
OF NATIONS 

The constitution, government, and parties described in llu- 
foregoing chapters are those of England primarily. In varying 
degrees, they are shared, however, by Wales, Scotland, and 
Ireland. Furthermore, tied in with the political institutions of 
the British Isles is a great system of imperial and colonial govern- 
ment, extending over upwards of a fifth of the habitable surface 
of the globe and applying, in one form or another, to nearly the 
same proportion of the world’s population. To describe the 
governments operating in the widely dispersed lands in which 
allegiance to the British crown is acknowledged is no part of the 
plan of this book. Whitehall and Westminster- -Buckingham 
Palace, too — are, however, foci from which lines of political 
power and influence radiate to all corners of the earth where the 
Union Jack is flown; and a rounded view of the government of 
even England alone requires some attention to the ways in which 
it is geared to the government of an empire. 

Wales need not detain us, because for governmental purposes 
that historic principality has long been to all intents and i)ur- 
poses merged with England. Edward I drew a large part of the 
country under English control in 1284, organized it in six coun- 
ties on the English model, introduced the English judicial sys- 
tem, and~half with serious intent, half in jest — bestowed upon 
his son, in 1301, a title ever since borne by the recognized heir to 
the English crown, i.e., “prince of Wales.” Henry VIII com- 
pleted the work by setting up six more counties, giving both the 
counties and the leading towns the right to be represented in the 
House of Commons, and abolishing all local laws and customs 
which were at variance with the laws of England. Thenceforth, 
in so far as Wales had any separate history at all, it was cultural 
rather than constitutional. In 1747, indeed, it became a rule 
that in all acts of Parliament “England” should be construed to 
include Wales unless otherwise specified. There is a limited amount 
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of legislation specially for Wales; but the great bulk of statutes 
applying to England apply equally, and without saying so, to 
the [)rincipality. The same is, of course, true of the common law 
as well One interesting divergence, which has a certain amount 
of political significance, arose in 1920, when, after prolonged 
agitation on the subject, an act of Parliament disestablished and 
disendowed the Anglican Church in both Wales and the adjoin- 
ing closely-related English county of Monmouth. Proposals 
for devolution, in which Wales almost always figures as an area 
to be fitted out with a regional parliament, has given some stimu- 
lus, too, to a movement for autonomy, thus far to be discerned 
chiefly in the north and west, where the population is more purely 
Welsh in speech and tradition and most aware of its special 
problems of labor, agriculture, and education. For a good while 
to come, however, Wales gives promise of remaining, constitu- 
tionally, about where it now is. 

To the north of England lies Scotland, separated from the Scotland: 
larger country by no important physical barriers, and seemingly 
destined by nature to form, in conjunction with it, one homo- i. Constitu- 
geneous state. Historical circumstances, however, made a polit- ami^govern- 
ical union between the two lands exceedingly difiicult to bring 
about. Even yet there is not complete amalgamation; and here, 
too, recurring discussion of schemes of devolution suggests that 
existing bonds may in future be relaxed rather than the reverse. 

Like Wales, Scotland long went its own way practically un- 
molested, although not entirely uninfluenced, by its more power- 
ful neighbor. In 1603, James VI of Scotland ascended the throne 
of [England as James I, and thenceforth for a century the two 
countries were united through the crown, but otherwise separate, 
each with its own parliament, its own established church, its own 
laws, courts, army, and system of finance. Finally, in 1707, the 
Scots, grudgingly induced by the advantages to be gained on 
economic lines, accepted an act of union under which the two 
countries were erected into a single kingdom (thenceforth known 
as Great Britain) and, in lieu of a separate parliament, received 
the right to be represented in both houses of the parliament at 
Westminster. Union, however, was not to mean complete ab- 
sorption. Scottish law — civil and criminal — was to go on un- 
molested; likewise the country’s judicial system, the established 
Presbyterian church, and a scheme of publicly-supported educa- 
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tion such as England herself knew nothing of for another two 
hundred years. 

From Queen Anne to our day, Scotland’s constitutional posi- 
tion has remained essentially unchanged. All general legislation 
for the country is enacted at Westminster — ^much of it in the 
form of measures applying to Scotland, England, and Wales 
indistinguishably, although in weightier matters it is customary 
to give Scotland the benefit of a separate statute incorporating 
minor variations as may seem desirable; and the country is 
further recognized as an entity for legislative purposes by main- 
tenance in the House of Commons of a standing committee, con- 
taining all of the Scottish members, to which every public bill 
relating exclusively to that area is referred.^ If Scotland is not 
specially excepted from a statute drawn in general terms, it is 
as in the case of Wales — to be regarded as included. The country 
is also given special recognition on administrative lines through 
the presence in the cabinet of a secretary of state for Scotland,^ 
who heads an establishment containing under-secretarics, a 
lord-advocate, a solicitor-general, a registrar-general, a board of 
health, and numerous other officers and boards corresponding 
broadly to those functioning in England and Wales. Counties 
and boroughs serve as the principal areas of local administration 
and self-government, and, though differing at some points, tend 
constantly to grow more like those in England. The system of 
courts is still very different from the English. The same is true of 
civil law and procedure, although criminal law has become prac- 
tically identical in the two countries. The separate established 
church persists; likewise a distinct system of public education. 

On the whole, Scotland’s experience with the union has been 
satisfactory. Neither the material prosperity that flowed from 
it nor the preponderance which Scots early acquired in all ranks 
of the government service has, however, prevented the growth 
in the last half-century of a lively movement for Scottish home 
rule. The example of Ireland has had something to do with it. 
Talk of devolution has contributed its share. The resurgence of 
nationalist feeling both before and after the World War has lent 

' See p. 248 above. 

^Originally established at the time of the union, this office was replaced by 
others of different nature after 1745 and was revived in its present form as recently 
as 1926. 
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impetus. Complaints concerning the existing arrangements, as 
voiced in the press, in local government bodies, and by a vigorous 
Scottish Home Rule Association, run somewhat as follows: 

(i) legislation on matters of vital concern to Scottish well-being 
either fails to be enacted at all or is obtained only after disas- 
trous delays; (2) progressive measures for Scotland are repeatedly 
overridden by Conservative English majorities; (3) as a rule, the 
estimates for Scotland are passed in the House of Commons 
without any discussion whatsoever; (4) much expenditure to 
which Scottish taxpayers are expected to contribute, while 
euphoniously termed imperial expenditure, is really only English 
expenditure; and (5) it is anomalous for Scotland to have (in the 
office of the secretary of state) what is in effect a national execu- 
tive without having also a national parliament to exercise con- 
trol over it. Much might be said in reply to these allegations — 
for example, that, as has been indicated, when great measures 
which it is desired to apply to both England and Scotland are 
under consideration, a separate act for Scotland is usually passed, 
in order to facilitate completer adaptation to Scottish needs and 
desires, even though such considerateness makes large additional 
demands upon the time of a hard-pressed Parliament. Nearly a 
score of motions and bills looking to home rule for Scotland have 
made their appearance at Westminster since 1889. The people 
generally cannot, however, be said to be stirred up over the 
matter, and here again nothing seems likely to happen unless 
some comprehensive plan of devolution wins adoption.^ 

Far less amicable and stable have been the relations between Ireland’s 
England (Great Britain since 1707) and Ireland. After all, pJSbiem'to 
Scotland cast in her lot with England voluntarily, because she 
saw that it was to her interest to do so. Ireland, however, was 
repeatedly invaded and conquered, held for centuries in invol- 
untary dependence, and finally forced into a legislative union by a 
purely British decision backed up with clever political legerde- 
main. She may have derived some benefit from her English 
connections; in certain directions she undoubtedly did so. But 
she always regarded herself as a conquered and oppressed coun- 
try, the prey of English landlords and tax-gatherers; and for 
hundreds of years her history was largely a story of efforts to 

* A review of Scottish home rule bills will be found in W. H. Chiao, Devolution in 
Oreat Britain^ Chaps, iv-v. 
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confine British control within the narrowest limits p)ossible, as 
the next best thing to eliminating it altogether. In our own day, 
these efforts have so far succeeded that a sixth of the island has 
attained the status of home rule long coveted by the other five^ 
sixths, while the five-sixths themselves, for which this concession 
had ceased to be an acceptable solution, have been erected into an 
autonomous “free state.’’ During a decade which included the 
World War, the political aspirations of Ireland furnished one of 
the two or three most explosive and baffling constitutional 
questions with which harassed British statesmen were called upon 
to deal. 

The tortuous story of the Irish controversy and settlement 
must be read in other books than this.^ A few main facts may, 
however, be noted. By the famous Act of Union of 1800 (effec- 
tive at the beginning of the following year), Ireland was joined 
with Great Britain to form the United Kingdom of Great Britain 
and Ireland, losing her separate parliament, as had Scotland a 
century earlier, and receiving representation for the first time at 
Westminster, with executive authority exercised through a 
viceroy acting in the name of the crown. Ostensibly, the union 
was for all time. Hardly was the ink dry on the statute, however, 
before the arrangement became the object of sullen opposition, 
punctuated with violent demonstrations; and the protest grew 
until by the second half of the century the “Irish question,’’ 
presenting many angles but heading up in a demand for “home 
rule” with a restored parliament, became a veritable politicians’ 
nightmare. Gladstone’s home rule bills of 1886 and 1893 have 
been mentioned in another connection.^ Neither became law, 
but in succeeding decades home rule for the disaffected island 
(stoutly opposed by the Conservatives) ranked as a principal 
objective of the Liberal party; and in 1913, with feeling running 
so high that civil war in Ireland — perchance in England too 
was imminently threatened, the Lloyd George government twice 
got a bill on the subject through the House of Commons. All 
that seemed necessary in order to make the measure law under 

^ E.g., E. R. Turner, Ireland and England (New York, 1919): W. A. Phillips, 
The Revolution in Ireland^ igo6-ig2$ (New York, 1923); R. M. Henry, The Evolu- 
tion of Sinn FHn (London, 1920); and A. C. White, The Irish Free State: Its Evolu- 
tion and Possibilities (London, 1923). For briefer treatment of the subject, see 
F. A. Ogg, English Government and Politics, 688-716. 

* See p. 317 above. 
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the terms of the Parliament Act, and over the head of the sturdily 
resisting House of Lords, was for the popular chamber to pass it 
once more; and in the summer of 1914 this condition was met. 

Before the royal assent was asked, however, the government so 
far drew back as to accept a plan for a conciliatory amendment, 
and the compromise, itself unfavorably amended in the House of 
Lords, was under debate in the House of Commons when, sud- 
denly, the whole political scene was changed by the outbreak of 
the World War. Under stress of titanic international combat, 
even the question of Ireland paled. The amendment was dropped, 
and the act as passed was placed upon the statute book. The 
government, however, promised that no effort would be made to 
put the measure into effect until after the end of the war (or in 
any event until after a year, if the war should not last so long), 
and furthermore not until after it should have been modified on 
some such lines as had been proposed. 

In point of fact, the hard-won statute never went into effect The Irish set- 
at all ; for, ironically enough, by the time when the way was open 
to recast it and put it into operation, the bulk of Ireland would 
have none of it. The war lasted longer than had been expected, 
and while it was running its weary course central and southern 
Ireland fell completely under the dominance of an organization, 

Sinn Fein,^ which had no interest at all in mere home rule and 
would be satisfied with nothing less than the severance of all 
British connections and the establishment of an independent 
Irish republic. How thoroughly the situation had changed was 
revealed startlingly at the parliamentary election of 1918, when 
out of a total of 105 seats to which the island was entitled Sinn 
Fein, now operating as a political party, won 73 and the Nation- 
alists — the historic party of home rule— only seven. The remain- 
ing 25 were garnered by the Conservatives in the northeastern 
counties of Ulster, which, being mainly Protestant, largely 
industrial, and closely bound to Great Britain by economic 
interests, had been opposed to even the home rule program. 

Refusing to have anything to do with a British-controlled parlia- 
inent, the Sinn Fein contingent set itself up at Dublin as a Ddil 
Eireanfiy or national assembly; Eamonn de Valera was elected 
president of the republic ” ; and the country passed into a period 
of open rebellion and civil war. Recognizing that there were 

^ An old Irish term denoting “ourselves alonCt” 
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now, in a fuller sense than ever before, two Irelands — one Catho- 
lic and agricultural, the other Protestant and industrial 
Parliament at Westminster passed, in 1920, a new home rule 
act, repealing the suspended measure of 1914 and providing 
for an essentially separate home rule r6gime for each of the two 
sections. Led by Sinn F6in, the south and center, however, 
held out stubbornly against the plan ; and though Ulster accepted 
it and is governed under it today, it never was more than theo- 
retically in effect in the larger of the two areas. Driven still 
further along the unavoidable path of compromise, the Coalition 
government took steps eventuating in an historic ‘‘treaty” 
with the Sinn F6in leaders in 1921; and under terms of this 
agreement, in 1922, was set up the Irish Free State — not the 
independent republic that had been sought, to be sure, yet a 
political entity with substantially the status of Canada and other 
British dominions, and therefore largely autonomous and self- 
governing. 

The settlement was far from satisfactory to the Sinn Fein ele- 
ments, and the new regime was installed to an accompaniment 
of continued strife and even civil war. A written constitution, 
duly approved at London, was, to be sure, adopted in 1922; 
and a government, Irish from top to bottom (save only for a 
British governor-general), was organized, with as full inde- 
pendence as that enjoyed by any sovereign state except in a few 
domains — chiefly foreign relations, defense, and judicial appeal- 
where the treaty imposes restrictions. For a time, the country 
seemed to be gaining a somewhat settled position in the family 
of self-governing peoples which we now know as the British 
Commonwealth of Nations. More recently, however, it has ap- 
peared that the supposed settlement was really no settlement 
at all, at all events not a final one. Large and influential elements 
led by Mr. de Valera have revived the demand for outright 
independence; incessant conflict between the London and Dublin 
authorities has resolved itself into not only economic war but also 
deadlock on constitutional arrangements; in 1933 the oath of 
allegiance to the British Crown was abrogated by unilateral 
Irish action; in the same year, bills were introduced and passed 
virtually without opposition through both branches of the 

* Speaking but broadly, of course. For example, almost a third of the people of 
the Ulster counties which later refused to join the Free State are Catholics. 
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publin Parliament to do away with various other symbols of 
British authority, including the need for the formal assent of 
the governor-general to legalize acts, and also the right of appeal 
from Irish courts to the judicial committee of the privy council; 
and at the date of writing (January, 1934) some sort of test — 
presumably either a parliamentary election or a direct plebiscite 
— seemed not unlikely as a means of determining whether the 
de Valera government’s plan to proceed with a declaration of full 
independence had the popular support claimed for it. The legal 
right of the dominions to secede having been all but recognized 
in the Statute of Westminster of 1931,^ it further seemed assured 
that if secession were undertaken by the Free State alone, no 
forcible resistance would be oJBEered by the British government. 
If, on the other hand, de Valera and his supporters were to 
persist in their intention to induce or compel the six counties 
of Ulster (which refused in 1922 to cast in their lot with the 26 
forming the J'ree State) to reverse their attitude and join in 
creating an all-Irish republic, the consequences would certainly 
be serious. 

As for the governmental system of the Free State, the funda- 
mentals can be indicated briefly. A Chamber of Deputies 
{Dail Eireann) is elected on lines similar to those prevailing in 
England, except that proportional representation is employed 
and there is no plural voting. A Senate, renewable by thirds 
every four years, is elected by (since 1928) an electoral college 
consisting of the senators and deputies sitting as one body. 
Money bills may become law without the Senate’s assent; other 
kinds of bills, too, by a procedure speedier and easier than that 
required under similar circumstances at Westminster. As a 
symbol of continuing connection with the British crown, there is a 
governor-general, who, representing the king, is nominally the 
chief executive. The actual, working executive is, however, as 
at London, a group of ministers, headed by a president of the 
executive council, whose position is essentially that of prime 
minister; and, though starting with some experimental features 
that were out of line, the cabinet system now works substantially 
as in Britain. Indeed, one may say, broadly, that the scheme 
of government as a whole is very similar to the British; for al- 
though several experimental, and even unique, features were 

^ See p. 423 below. 
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introduced originally, practically all of them have since been 
dropped.^ 

Northern Closely bound to Great Britain, and losing no opportunity to 

Ireland proclaim full Satisfaction with the arrangement, yet endowed 
with home rule. Northern Ireland is governed under the Govern- 
ment of Ireland Act of 1920, as modified by a supplementar\^ 
measure of 1922 passed in anticipation of the six counties’ deci- 
sion not to allow themselves to be absorbed into the Free State. 
In the matter of autonomy, the region stands somewhere be- 
tween the position of Scotland and that of the Free State. It has 
its own parliament, as Scotland does not; but its powers of sepa- 
rate action fall considerably short of those that can be exercised 
at Dublin. Though under a home rule regime, representation at 
Westminster continues (13 seats). Originally elected under a 
system of proportional representation, the local House of 
Commons (52 members) has since 1929 been chosen in single- 
member constituencies,^ under suffrage and other arrangements 
much like those in Britain. A Senate consists of two cx-officio 
members and 24 other persons elected by the lower house on the 
proportional plan. If the two houses disagree on a non-money 
bill, the matter goes over to the next session, at which, if there 
is still disagreement, the governor, as chief executive, may call 
the chambers into joint session, and thereupon the issue is 
decided by a majority vote, the commoners, of course, having 
a decided numerical advantage. In the case of money bills, the 
second chamber may reject, but not amend. If, however, the 
House of Commons refuses to acquiesce, a joint sitting, which 
settles the fate of the measure, takes place in the same session. 
All executive power continues to be vested in the king, but is exer- 
cised by a governor, through a group of responsible ministers con- 
stituting a cabinet, on the plan familiar throughout the Empire.^ 

' On the Free State and its constitutional system, see F. A. Ogg, English Govern^ 
mentand Politics, 718-744, and for fuller treatment, L. Kohn, The Constitution of the 
Irish Free State (London, IQ32); D. Figgis, The Irish Constitution (Dublin, 1923); 
J. G. S. MacNeill, Studies in the Constitution of the Irish Free State (Dublin, 1925); 
and S. Gwynn, The Irish Free State, jQ22-ig2y (London, 1928). Political aspects are 
dealt with fully in W. Moss, Political Parties in the Irish Free State (New York, 1933)* 

* Except that the four representing Queen’s University, Belfast, are still elected 
on the proportional plan. 

* A. Quekett, The Constitution of Northern Ireland: Part I, The Origin and De- 
vdopment of the Constitution (Belfast, 1928); Part II, The Government of Ireland 
Act, IQ20, and Subsequent Amendments (Belfast, 1933). 
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Great Britain and Northern Ireland have a combined area of 
q5,ooo square miles and a population of approximately 48,000,- 
000. The British flag, however, flies over a total of 10,477,000 
square miles and a population of 487,137,000 — more than a 
quarter of the land area, and nearly a quarter of the inhabitants, 
of the globe. Historically, this far-flung congeries of lands and 
peoples and civilizations has been known as the “British Em- 
pire,” ‘ and in both official and common parlance it is still spoken 
of as such. Perhaps there is no better term by which to designate 
a political structure which, despite all that has happened, is still 
to a certain extent an entity. With the growth, however, of 
self-government, and, in these later days, of almost complete 
autonomy, in half a dozen of the principal territorial divisions, 
a situation has arisen in which it is most in accord with the facts 
to view the whole collection of areas owing allegiance to the 
crown ill the dual aspect of (i) the United Kingdom and its 
non-self-governing dependencies, and (2) the United Kingdom 
and its approximately co-equal associates, the self-governing 
dominions, comprising (along with the United Kingdom itself) 
what is nowadays known as the British Commonwealth of Na- 
tions. Speaking strictly, only the first of these two groupings is 
of the nature of empire; indeed, it is in relation to India alone 
that the sovereign bears the title of emperor. 

Our concern being, for purposes of this book, principally with 
the ways in which the governmental system described in earlier 
chapters is affected by the exercise of political control over lands 
across seas, it would, from a certain point of view, be proper to 
say little or nothing about the half-dozen great dominions; for 
over them, in these days, little control is exercised. The con- 
stitutional processes by which their autonomy has been achieved 
and the bases on which it now rests, are, however, of significance 
for every student of European and comparative government; 
besides, there are still a few important connections with both 
Westminster and Whitehall. Accordingly, after commenting 
briefly on the British government’s relations with the non-self- 

* Not with entire accuracy since certain of the areas included — chiefly India and 
the protectorates — are not technically parts of the Empire. The Empire’s hetero- 
Keneity is pictured vividly in A. J. Toynbee, The Conduct of British Empire Foreign 
FelcUions Since the Peace Settlement (London, 1928), 3-8, and an admirable account 
of its lands and peoples will be found in C. B. Fawcett, A Political Geography of the 
British Empire (Boston, 1933). 
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governing areas, we shall pass in rapid survey some salient aspects 
of the Commonwealth. 

From the viewpoint of their relations with the government at 
London, the dependencies fall into three or four main categories 
or classes. To begin with, there are certain ones which are 
sometimes described as semi-autonomous. The principal exam- 
ples are two, of very unequal magnitude, i.e,^ India and Malta. 
Technically, India is not a part of the British Empire, even in 
the narrower meaning of the term suggested above, but rather 
a distinct, although associated and dependent, empire,^ and - 
aside from Ireland - has for a good while been the most un- 
settled politically of all countries or regions for which the British 
government has assumed responsibility. A constitution of 1919, 
applying to those portions of the country included in British 
India proper, sanctions a broad division of offices, powers, and 
functions between British and native authorities and marks a 
genuine step in the ‘‘gradual development of self-governing 
institutions'’ which has of late been London's professed policy. 
But it stops far short of full autonomy, and later years have 
been filled with agitation and strife, investigations and reports, 
round-table conferences, and other as yet futile efforts, violent or 
otherwise, to bring about a solution. ^ 

Then there are the so-called crown colonies. The term is less 
useful than it once was, because wide differences of political 
organization have grown up among the dependencies to which it 
is applied. Speaking broadly, these numerous colonies are alike 
in that they have comparatively few inhabitants of European 
descent and are not considered capable of self-government on 
approved British lines. But, as in the case of Bermuda and the 
Bahamas, they may have an elective lower chamber and an 
appointive upper one; like Jamaica, Cyprus, and Ceylon, they 
may have a legislative council of a single house, partly elective 
and partly appointive; like Trinidad and British Honduras, they 

' Consisting of British India proper and the native states, the latter having the 
status of protectorates. 

* W. Y. Elliott, The New British Empire (New York, 1032), Chap, vi; C. P. Ilbert, 
The Government of India (Oxford, 1922); D. N. Banarjee, The Indian Constitution 
and Its Actual Working (L)ndon, 1926); W. I. Hull, Indians Political Crisis (Balti- 
more, 1930); T. A. Bisson, “The Crisis in India; Its Constitutional Basis,” Tor. 
PoL Inf. Service, Vol. 6, No. 19, Nov. 26, 1930; Marquess of Reading, “The 
Progress of Constitutional Reform in India,” Foreign A fairs, July, 1933. 
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may have a council which is wholly appointive; or, like Gibraltar 
and St. Helena, they may have no legislative body at all. There 
is a tendency for such colonies to rise in the scale. But progress 
is slow, and military or naval considerations frequently play 
as important a part as anything else in determining the status 
assigned them. Much of their legislation comes from London 
in the form of orders in council ; and it goes without saying that 
the governor, appointed and instructed by the Colonial Office, 
is the principal figure in their political life.^ 

Next may be mentioned the protectorates — not properly 3. Protec- 
parts of the Empire, although in some cases falling short only 
because, for one reason or another, the formalities of annexation 
have not been carried out. Of protectorates, there formerly 
were more than at present. Various developing African terri- 
tories have passed through this stage into something else; Egypt, 
indeed, after existing unwillingly as a protectorate from 1914 
until after the World War, was in 1922 proclaimed “an inde- 
pendent sovereign state,” even though independence is con- 
siderably qualified by the recognition of special interests on the 
part of the British Empire and by the presence of a British 
military force. Other divisions of Africa, notably Uganda, 

Kenya, Nyasaland, Bechuanaland, and Somaliland, still fall in 
the category of protectorates; as do also numerous native prin- 
cipalities in India. In theory at least, the protectorates are simply 
native states which are safeguarded by British arms and taken 
care of in their international relations by British diplomacy. 

Actually, some of them, e.g., Bechuanaland and Swaziland, 
are accustomed to a large amount of British control in their 
domestic affairs, and hence are pretty much in the position 
of colonies.^ 

The peace arrangements at the close of the World War added 4. Mandates 
still another class of territories for which, although again not 
properly parts of the Empire, some degree of responsibility is 
nevertheless assumed, i,e.y the mandates. Mandates, too, differ 
among themselves; but the general principle underlying them is 
that the mandatory state shall be answerable for the peace, 

* E. C. S. Wade and G. G. Phillips, Constitutional Law^ 345~352; A. B. Keith, 

Constitution^ Administraliony and Laws of the Empire (London, 1924), Pt. ii, 

Chap, vi; A. L. Lowell, op. cU.^ II, Chap. Ivi. 

® W. Y. Elliott, The New British Empire, Chap, vii; A. B. Keith, op» cit., Pt. ii, 

Chap. viL 
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development, and general well-being of the areas assigned 
to it, and shall make periodic reports of its trusteeship to the 
League of Nations. Some mandates associated with British 
authority — e.g., Palestine, Tanganyika, and British Togoland - 
are under the direct control of the London government, 
the administration of their affairs being one of the newer tasks 
of the Colonial Office. Others are allocated to certain of the 
dominions, e.g.^ former German Southwest Africa to the 
Union of South Africa and former German New Guinea to 
Australia.^ 

In differing degree, but to a large extent in all cases, the depend- 
encies are governed from London, or at all events by authorities 
sent out from that quarter. Where there are local legislatures, 
there is, of course, a certain amount of locally enacted legislation, 
subject to veto by the governor or disallowance from London. 
Most legislation for the crown colonies comes, however, from the 
imperial capital. Some of it is enacted by Parliament, usually 
on subjects of broad importance throughout the Empire as a 
whole. Most of it, however, takes the form of orders in council, 
applying either generally or to particular colonics as designated. ' 
Executive and administrative authorities range from the king 
and cabinet through certain of the ministries or executive depart- 
ments to the governor and his subordinates in the individual 
colony. It is hardly necessary to say that the sovereign, although 
considered an indispensable symbol of imperial unity, has per- 
sonally no more to do with colonial affairs than with War Office 
matters or finance. The cabinet, naturally, has much to do with 
them, especially as to larger lines of policy. And of course two 
of the departments — the Colonial Office and the India Office 
give all of their time and attention to the affairs of the domains 
under their respective jurisdictions. Judicial establishments arc 
created and regulated by imperial law, judges being recruited 
almost entirely from the governing country. From all depend- 
encies, appeals can be carried to the judicial committee of the 
privy council in London — an agency which, in the absence of 
any single system of law or of law courts throughout the Empire 
as a whole, nevertheless (through the advice which it gives to the 

* A. B. Keith, op. cU.^ Chap. viii. 

*The power of making law for the crown colonies is, it will be recalled, a sur- 
viving element of the royal prerogative. 
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crown on the disposition of appealed cases) is able to preserve 
some common standards of jurisprudence.^ 

Seventy-five years ago, it was common belief in Britain, 
not only that colonics were of doubtful value, but that such 
overseas dependencies as Canada and the Australian settlements 
would grow to nationhood and then fall apart from the mother 
country. As the nineteenth century entered its closing decades, 
however, a different attitude developed. Various writers, nota- 
bly Sir John Seeley, expounded the history of the Empire in 
a fashion to stir pride in the past and ambition for the future.^ 
Simultaneously, the growth of nationalism and militarism in 
Continental Europe led the British government to put a new 
value on the colonies as sources of supplies and as potential 
allies. Already some of the areas were far advanced in self- 
government, and nothing was more certain than that as time 
went on there would be further development in that direction. 
This, however, from the new viewpoint, did not necessarily imply 
independence; it need involve nothing more than progressive 
readjustment of the relations between colonies and mother 
country while all remained under a common flag and loyal to a 
common crown. For reasons both of sentiment and of interest, 
the colonies reciprocated; and from about 1870 much effort was 
devoted, on both sides, to finding some form of organization that 
would reconcile a large measure of autonomy on the part of the 
colonial governments with a considerable degree of unity in 
imperial affairs. The principal practical problems were as to 

‘ The judicial committee as it now stands dates from 1833. It includes the Lord 
Chancellor and any former incumbents of his office, the seven lords of appeal in 
ordinary, the I^rd President of the Council, and other privy councillors who hold 
(or have held) high judicial ofhee, among them varying numbers of judicial per- 
sonages connected with overseas superior courts. Addressed formally to the crown, 
appeals are heard, and recommendations as to the disposition of them are made, 
by the committee (actually in each instance by a panel of five members) ; and the 
judgment against which an appeal is brought is sustained or reversed by the crown 
in accordance with the recommendation made. Without being such in form (since 
it is not technically a court, but only an advisory body), the judicial committee 
serves as a supreme tribunal for all British and British-controlled jurisdictions for 
which that function is not performed by the House of Lords. See p. 377 above; 
cb F. A. Ogg, English Government and Politics^ 755-760; A. B. Keith, Constitutional 
of the British Dominions, 265-277. 

“See especially Seeley’s The Expansion of England, published in 1883, Cf, 

Muir, The Expansion of Europe (Boston, 1917), Chaps, vii-viii. 
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(i) where to draw the line between matters to be regarded as 
colonial and those to be regarded as imperial, and (2) how to 
draw it, i.e., whether in a hard and fast manner by constitutional 
stipulations or loosely and flexibly on a basis of voluntary 
cooperation and agreement; and proposals ranged all the way 
from mere preferential trade agreements to the admission of the 
colonies to a direct share in some sort of super-government 
centering at London. As early as 1887, the subject was taken up 
at an imperial conference attended by prime ministers and other 
representatives of the British and colonial governments. Other 
such meetings were held in 1897, 1902, and 1907; and on the 
last occasion a permanent organization was formed, with a view 
to a meeting every four years. 

Contribution It is in successivc imperial conferences, particularly the more 

oonfSwicM recent ones, that the unique relationships of the United Kingdom 
and its co-equal associates in the Commonwealth of Nations 
have mainly been worked out. Some progress had been made 
before the World War. But it was the free and generous assist- 
ance given the mother country by the colonies in that great hour 
of need that finally clinched their claims not only to a more 
direct voice in the conduct of Empire foreign affairs, but to 
further freedom in the management of their own relations with 
foreign states, and to a clearer recognition of their domestic 
autonomy. The Conference of 1921 agreed that events during 
the war years had completely established the right of the self- 
governing colonies to be considered co-equals with the mother 
country in foreign affairs. That of 1923 took steps, in relation 
to treaty-making, to make this right effective. That of 1926 was 
signalized by the preparation of a memorable document, known 
as the Balfour Report,^ in which the self-governing areas under 
the Briti.sh flag (including the United Kingdom itself) were 
described as “autonomous communities within the British 
Empire, equal in status, in no way subordinate one to another in 
any aspect of their domestic or external affairs, though united 
by a common allegiance to the crown, and freely associated as 
members of the British Commonwealth of Nations”; and the 
report went on to apply the formula by suggesting essential 
steps — some of them requiring the repeal or amendment of 

‘ See Summary of Proceedings of the Imperial Conference of tgzd, Cmd. 2768 
(1926), 
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existing statutes — by which the declared equality might be 
reconciled with the bed-rock principle of imperial unity. 

Finally, an imperial conference of 1930, adopting recommen- The statute 
dations made by a preliminary conference in the previous year, ste?(?9™)'" 
prepared the way for the enactment by Parliament in 1931 of a 
momentous measure, the Statute of Westminster, establishing 
as law many fundamental regulations concerning the status of 
the dominions — in domestic, imperial, and foreign affairs — 
previously resting only on convention. In the nature of the 
case, the whole matter has been one of almost infinite com- 
plexity and difficulty, and even now plenty of highly important 
problems remain unsolved. Uncertainty is increased by the fact 
that, whereas the Statute of Westminster was supposed to be 
adopted, or ratified, by each of the dominions on its own part, 
three, /.e., Australia, New Zealand, and Newfoundland, have 
for various reasons failed to act. Indeed in the three that have 
ratified there is a growing suspicion not only that the Balfour 
Report was right in saying that “nothing would be gained by 
attempting to lay down a constitution for the British Empire,^' 
but that it would have been better to allow even those matters 
which are dealt with in the Statute to work themselves out 
flexibly on the basis of understanding and usage. However that 
may be, the Statute is the latest word on British- Dominion 
relations; and in the following pages it will be considered as 
potentially, even if not as yet in all respects actually, effective.^ 

Of all the self-governing areas associated with the United The domin- 
Kingdom in the Commonwealth, only two — Canada and New governmenS* 
Zealand — are by historical designation “dominions.”^ Four 
others, however, were termed such in the Statute of Westminster 
and other recent documents, and accordingly there were, until 


^ The developing relations of the self-governing colonies with the United King- 
dom to the period of the World War are fully and clearly described in H. D. Hall, 
The British Commonwealth of Nations (London, 1920). The subject is brought 
down to 1931 in W. Y. Elliott, The New British Empire (New York, 1932), and 
still farther in R. A. Mackay, “ Changes in the Legal Structure of the British Com- 
monwealth of Nations,” Internal. Conciliation, No. 272, Sept., 1932, and K. C. 
Wheare, The Statute of Westminster (London, 1933). For numerous pertinent 
documents, including the Statute of Westminster, see A. B. Keith, Speeches and 
Documents on the British Dominions, IQ18-1931 (London, 1932). 

“The title “dominion” owes its origin to the Conference of 1907, which chose 
it as a means of distinguishing the areas enjoying responsible government from 
the dependent Empire. 
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recently, six in all — two (Canada and Newfoundland) in North 
America; three (Australia, New Zealand, and South Africa) in 
the southern hemisphere); and one (the Irish Free State) at 
Britain’s own door. At the present time, the number is, rather, 
five, for the reason that, following an investigation by a royal 
commission into its hopelessly muddled finances in 1933, New- 
foundland, in February, 1934, relinquished self-government 
and dominion status, at all events for some time to come. Should 
the Irish Free State realize its ambition to achieve full inde- 
pendence, the number would, of course, be reduced still further. 
On the other hand, a new dominion of East Africa is being talked 
about, and the Labor party has favored making a dominion out 
of India. Except the Free State, all of the existing dominions 
have been peopled predominantly by English-speaking folk, and 
on that account are far advanced in the art of self-government. 
Among their governments, the student of comparative politics 
can find plenty of interesting and significant diflferences; yet, for 
purposes of a bird’s-eye view, all are pretty much of a pattern. 
In every case, there is a written constitution, drawn up and 
adopted locally, although originally effective only by virtue of 
having been enacted by the British Parliament in the form of a 
statute. The youngest members of the group — South Africa 
and the Irish Free State -are, under terms of the Statute of 
Westminster, free to amend their constitutions independently; 
in the case of Canada, every amendment, and in that of Australia 
every one altering the relations between the states and the 
federal government, must be enacted in the form of a statute 
of the British Parliament.^ In every dominion, the crown 
is represented by a governor or governor-general, who since 
the Imperial Conference of 1930 bears precisely the same legal 
relations to the dominion government that the king himself 
sustains with the British government. In every case, the cabinet 
system exists and operates on lines substantially like those pre- 
vailing at London. In every case, there is a bicameral parlia- 
ment. The second chamber is made up variously — by appoint- 
ment (Canada), by popular election (Australia), by election 
by provincial legislatures (South Africa), by election by the upper 

^ This limitation arises in the one case partly and in the other entirely from the 
desire of the provinces or states to be protected in this way against involuntary 
loss of powers. 
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and lower houses (Irish Free State) — but the lower house is in 
^11 instances chosen in substantially the fashion that a person 
familiar with English political usage would expect. One rather 
fundamental difference of form appears. Some of the dominions 
have unitary governments, some federal. New Zealand and the 
Irish Free State show no trace of federalism; South Africa, 
though created by uniting separate political areas, has a govern- 
ment that does not quite qualify as federal; Canada and Aus- 
tralia, likewise sprung from union of separate colonial areas or 
units, are truly federal. Students of the workings and problems 
of federal institutions find the last-mentioned countries almost 
as fruitful fields of observation as the United States.^ 

How far the dominions have of late travelled on the road Dominion 
toward complete autonomy will be apparent if we observe their 
present position with respect to (i) law-making, (2) executive i. As to K 
power, (3) judicial appeals, and (4) international relations. 

As the self-governing colonies developed, the amount of legisla- 
tion enacted locally naturally increased, while the British Parlia- 
ment, though legally competent to make any and all laws for 
any and all parts of the Empire, gradually fell back, so far as 
the dominions were concerned, upon a ix)licy of legislating on 
only matters on which the dominions were not themselves 
competent to legislate or matters of Empire importance, e.g,, 
nationality, which needed to be regulated on a uniform basis. 

There still are, and will continue to be, a good many laws, made 
at Westminster, which, in whole or in part, apply in the domin- 
ions as in other portions of the British realm. But the circum- 
stances under which such legislation will in future be enacted 
have of late been profoundly altered. For some time it had been 
an accepted convention, not only that laws made at Westminster 
should in no case be regarded as applying to the dominions 
unless their texts so stipulated, but also that legislation affecting 
the dominions ought to be passed only after consultation with 
the various dominion governments. Under terms of the Statute 
of Westminster, no act of the British Parliament passed after 

^ The monumental work on the dominion governments is A. B. Keith, Responsible 
Government in the Dominions^ 2 vols. (2nd ed., Oxford, 1928), but a later treatise, 
and one more easily used, is the same author’s Constitutional Law of the British 
dominions (London, 1933), Chaps. v~xx. J. Bryce, Modern Democracies (New York, 

1921), Vol. I, deals illuminatingly with Canada in Chaps, xxxiii-xxxvii and with 
Australia and New Zealand in Chaps, xlvi-lvii. 



426 


GREAT BRITAIN 


the taking effect of that measure is to be construed as extending 
to any dominion unless the act itself expressly declares that the 
given dominion “has requested and consented to” the enactment 
thereof. Furthermore, by the same statute, all dominion parlia- 
ments are empKJwered to repeal or amend any British act (or 
any rule, order, or regulation made under such act) in so far as 
it has been part of the law of the dominion. And the West> 
minster statute itself declared certain existing laws, or parts 
of laws, thenceforth inapplicable in the dominions generally. 

The other side of the matter relates to legislation which the 
dominions themselves enact; and here the changes under the 
Statute of Westminster are at least equally significant. For- 
merly, every bill passed in any dominion had to receive the assent 
of the crown, given normally through the governor or governor- 
general in the dominion, under responsibility to the ‘‘British 
government/’ the cabinet at London; and measures might 
be, although they infrequently were, vetoed by that official, 
acting on his own judgment or under instructions. Bills some- 
times, however, were “reserved,” i.^., sent to London for final 
decision — except in the cases of Canada and the Irish Free 
State. And any bills — except again in the case of the Free State 
— might be disallowed from that quarter. To be sure, the wishes 
of the dominion parliaments were, in later times, rarely thwarted 
in any of these ways. But the power was always there. Now- 
adays, however, the situation is different in two important 
respects. In the first place, although in his capacity of repre- 
sentative of the king (no longer of the British “government”) 
the governor-general still formally assents to all dominion 
legislation, he would no more think of administering a veto 
than would his counterpart in Buckingham Palace, and the 
device of reservation has all but disappeared. In the second 
place, whereas formerly inconsistency of a dominion statute 
with British common or statutory law was the usual ground for 
veto or disallowance, under the Statute of Westminster no 
law or provision of any law made by a dominion parliament 
after the taking effect of that act was to be held void or inopera- 
tive on the ground that it was “repugnant to the law of England, 
or to the provisions of any existing or future act of Parliament 
of the United Kingdom, or to any order, rule, or regulation made 
under any such act”; and this practically put an end to the 
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theory, to say nothing of the actual use, of disallowance. So far 
as the making of their own laws is concerned, the dominions are 
jiow, therefore, absolutely free. If laws made at Westminster 
after 1931 are to apply to any one of them, the dominion must 
have “requested” that they do so; and even at that, it is at all 
times at liberty to repeal or amend such laws in so far as applica- 
ble within its own boundaries. Under these arrangements, con- 
siderable diversity of law is likely to arise, entailing problems 
with which the future will have to deal. 

On the executive side, one finds interestingly reflected the dual- 2. As to ex- 
ism resulting in Britain itself from the rise of a responsible 
cabinet alongside a previously powerful king. Until 1926, the 
governor-general, while regarded as the personal representative 
of the sovereign, was an appointee of the British “government,” 
i.c., the cabinet, and chief administrative agent of that authority 
in the dominion. In accordance with the Balfour Report, how- 
ever, this official was relegated to a merely nominal headship, 
precisely analogous to that of the king in the British system; 
and nowadays he is appointed by the king directly on the advice 
of his ministers, to be sure, but the ministers of the dominion, 
not the British ministers. This development left the British 
cabinet without the customary agent in the dominion through 
whom to deal. But already it was not unusual for correspondence 
to pass directly between the British prime minister and the 
corresponding authority in the dominion, and nowadays this 
is the procedure - except that on all but the most important 
matters the channel of communication is rather between the 
Secretary of State for Dominion Affairs at Whitehall and the 
respective dominion ministers for external affairs. In addition, 
the dominions are generally represented by high commissioners 
in London, and since 1928 British high commissioners have been 
stationed in some of the dominion capitals. The formal, nominal 
line of control runs, therefore, from Buckingham Palace by way 
of the governor-generars mansion in the dominion capital to 
the dominion cabinet room; the line of actual control — so far as 
there is control at all — runs, however, from Downing Street 
straight to the same terminus. 

Turning to the domain of justice, one finds the dominions a.-Astojudi- 
equipped with courts and procedures, which, although strongly 
reflecting English precedent, are quite independent; dominion 
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judges, too, are almost invariably dominion men. The only 
external check upon the courts is the judicial committee of 
the privy council, to which, under varying conditions, appeals 
may be carried from the highest court of every dominion except 
perhaps the Irish Free State. ^ It is not surprising that as au- 
tonomy grew, dominion sentiment developed in favor of cur- 
tailing or entirely eliminating such appeals. The highest do- 
minion courts, it was argued, were entirely capable of exercising 
final jurisdiction; appeal to London threw powers of final deter- 
mination into the hands of a body which in principle was 
English and alien, and likely to be insufficiently conversant 
with dominion conditions; ^ such appeals, further ran the argu- 
ment, were expensive, thereby placing poorer litigants at a 
disadvantage. As early as 1888, Canada sought to cut off appeals 
in criminal cases, but was not permitted to do so. Australia, in 
1900, presented for approval at London a constitution making 
no provision for appeal, but was required to allow one to be in- 
serted. South Africa’s constitution of 1909 started off by for- 
bidding appeals from the decisions of the dominion supreme 
court, but ended by permitting them from that tribunal’s ap- 
pellate division. The Irish Free State wrote into its constitution 
a clause denying all right of appeal from the dominion supreme* 
court. The British government insisted upon the substitution 
of a provision quite to the contrary. As recorded above, how- 
ever, the Irish parliament in 1933 adopted a proposed consti- 
tutional amendment undertaking once more to put an end to 
such appeals — with consequences still to be determined when 
these lines were written. 

In point of fact, the whole matter is at present in a decidedly 
chaotic condition. The Balfour Report recommended that some 
uniform set of regulations be agreed upon, but no progress has 

' Sometimes in pursuance of recognized right when certain conditions exist (r 
when values to a given amount are in dispute); sometimes by leave of the dominion 
court when in its opinion the question involved ought to be submitted to the kin" 
in council; sometimes by special permission received from the judicial committee 
itself. The actual, if not wholly legal, termination of appeals from the supreme 
court of Ireland is explained below. 

® The dominions can be, and in fact are, represented in the membership of the 
judicial committee (until 1928, by a maximum of seven; nowadays without limit, 
although at present only 10 persons are actually eligible). Few such representa- 
tives, however, are in London at any given time, and no salaries are provided for 
service there. 
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l^etn made; even the Statute of Westminster goes no farther 
(though this is significant) than to put in legal form the right 
of each dominion to choose its own final court of appeal. In 
Canada, it is legally possible for appeals to be carried to London 
in all cases; in Australia, South Africa, and the Irish Free State, 
the right of appeal is restricted in varying degrees by constitu- 
tional provisions; and in the case of the Free State, appeals 
have so frequently been rendered meaningless by nullifying 
legislation (passed either in anticipation or in consequence of 
a judgment), or by sheer disregard of their results by the Dublin 
authorities, that even before the adoption of the amendment 
mentioned above the judicial committee was refusing to 
stultify itself by hearing appeals from that quarter at all. 

Meanwhile, appeals from some of the dominions, particularly 
Canada, are fairly numerous; and much can be said for contin- 
uance of the practice, especially in respect to cases turning on 
questions affecting religion, language, or race, and on consti- 
tutional issues between federal and state governments.^ 

Up to a point, the Empire, including the dominions, is a 4- As to in- 
single state, in both municipal and international law. That SuonsT^ 
point, however, is soon reached, and beyond it the self-governing 
areas are substantially free and independent nations; the official 
name for the group is now, as we have seen, British Common- 
wealth of Nations, From this general fact arise several notable 
features of the dominions’ position internationally — a position, 
be it observed, which is practically the same for all members of 
the group. In foreign affairs as in defense, said the Imperial 
Conference of 1926, “the major share of responsibility rests now, 
and must for some time continue to rest, with His Majesty’s 
Cx)vernment in Great Britain.” Even then it was recognized, 
however, that all of the dominions were engaged to some extent 
—some to a considerable extent- in the conduct of foreign 
relations; and in later years their role in this respect has been a. Sending 
extended appreciably farther. To begin with, as matters now 
stand, all are free to accredit their own ministers to foreign 

* E. C. S. Wade and G. G. Phillips, ConstittUional Law, 378a-378f; A. B. Keith, 

ComtituHonal Law of the British DominionSj 265-281, and Responsible Government 
in the Dominions (2nd ed.), II, 1087-1109; N. Bentwich, The Practice of the Privy 
Council in Judicial Matters (2nd ed., London, 1926); H. Hughes, National Sov- 
^eignty and Judicial Autonomy in the British Commonwealth of Nations (London, 

*933). 
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governments (also to send consuls), and to receive ministers 
accredited in turn by such governments. The Irish Free State 
set the pace in 1924 by accrediting an envoy extraordinary and 
minister plenipotentiary to the United States, receiving on its 
part a minister from this country. New Zealand (also New- 
foundland while yet a dominion) has not as yet chosen to be 
represented in this way, but the Free State, Canada, Australia, 
and South Africa have accredited ministers to a considerable 
number of countries with which their relations are most exten- 
sive. In all cases, the envoy from the dominion, accredited by 
the governor-general, is the ordinary channel of communication 
on affairs relating solely to his own country, while matters of 
general imperial concern, or affecting other members of the Com- 
monwealth, continue to be handled by the minister or ambassa- 
dor of the United Kingdom. 

b. Making In the next place, the dominions are empowered to conclude 

treaties treaties — under certain limitations. Treaties are ordinarily 

supposed to be made only by sovereign and independent states. 
As early as 1922, however, Canada not only set up a claim to 
separate treaty-making authority, but actually concluded a 
halibut-fisheries treaty with the United States, which, as being 
of concern only to the two American neighbors, was signed 
only by a Canadian, and not a British, representative.^ With 
this precedent established, the Imperial Conference of 1923 laid 
down the general principle that treaties, whether commercial 
or political, might be negotiated, signed, and ratified separately 
by any dominion government, provided that no other part of 
the Empire was affected and that any other government in the 
Empire likely to be interested was consulted. This remains the 
rule today. In practice, the limitation mentioned usually entails 
consultation with the authorities in London, if not in one or more 
of the sister dominions; but it is difficult to accept the dictum 
of a leading writer on Commonwealth affairs that the ‘‘alleged 
concession” of the treaty right to the dominions is “a mere 
chimera.”^ 

The fact that a community of British subjects cannot be at 
peace with a foreign country with which Great Britain is at war, 

* For th« documents, see A. L. Lowell and H. D. Hall, The BtUish Common- 
wealth of Nations (Boston, 1927), 639-645. 

* A. B. Keith, Responsible Government in the Dominions (2nd ed.), II, 1150. 
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or at war with a country with which Great Britain is at peace, c. Partid- 

betokens a considerable degree of surviving unity in international SbsufniS ^ 

affairs. Even here, however, limits are soon reached, because ^romwar 

since 19^26 it has been expressly conceded that there is both an 

“active” and a ‘^passive” belligerency, and that while it remains 

true that when Great Britain is at war all regions under the 

British flag are at least passively belligerent, a dominion is the 

solo judge of the nature and extent of its own cooperation — 

that is, of whether it will be an active belligerent as well. The 

constitution of the Irish Free State categorically provides that 

“save in the case of actual invasion, the Free State shall not 

be committed to actual participation in any war without the 

consent of its parliament.” The distinction between active and 

passive belligerency is a convenient means of reconciling imperial 

unity with dominion autonomy — at all events on paper —and one 

can imagine circumstances, abstention by Canada from a 

war between Great Britain and Afghanistan, under which it 

might be applied in practice without creating ill feeling. In a 

war of large proportions, however, there could hardly fail to be 

resentment toward any member of the Commonwealth seeking 

to remain aloof. 

To the particularistic arrangements thus outlined must be d. Member- 
added the further significant fact that all of the dominions League of* 
(and, indeed, India as well) have independent membership in Nations 
the League of Nations. Most of them were represented separately 
in the Paris Peace Conference of 1919, where, with full assent 
of the British government, they decided to insist upon League 
membership in their own right ; and though provocative of mis- 
givings in non-British circles, including the United States, their 
claim could not be denied.^ Some people saw in the arrangement 
evidence that the historic British Empire was breaking up, and 
this impression was strengthened when dominion delegates at 
Geneva began taking independent and contrary lines of action 
when they did not happen to be in agreement with the policy 
of the government at London. Such freedom of action was, 
however, taken for granted in British and dominion circles, and 

^ All of the then existing dominions except Newfoundland became original mem- 
oers. The Irish Free State was admitted in 1923. It will be recalled that Greater 
Britain’s six votes in the League Assembly (seven after 1923) was a principal 
ground on which membership in the League was objected to in the United States, 
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has indeed been regarded by the well-informed as a source of 
imperial strength, in the sense, at all events, that any attempt 
to force all parts of the Commonwealth into a single channel 
of action would produce protest and dissension out of all pro- 
portion to the benefits accruing. Some of the dominions have 
played prominent roles at Geneva, both Canada and the Irish 
Free State having had seats in the League Council.^ 

Seventy-five years ago, as observed above, there was a good deal 
of doubt among Englishmen as to whether the Empire as it then 
stood would endure. The loss of the American colonics sug- 
gested that as other possessions grew they too would mature and, 
like ripe fruits, fall from the imperial tree. Perhaps something 
of the kind is, after all, going to occur. Already the Common- 
wealth, as described in the foregoing pages, is in essence a league 
of independent states; two of the dominions, f.e., the Irish Free 
State and South Africa, in which people of English descent do 
not predominate in the population, covet still more independence 
than they have; the inhabitants of one of them, the Free State, 
sought long and hard to make their independence absolute, and, 
as recorded above, their government has of late revived the effort 
in a very determined way.^ After all, however, there stands at 
the center a political entity, the United Kingdom- more popu- 
lous than all the rest combined, itself a great European power 
and world power, master of a far-flung empire of dependent 
peoples, prepared to go on bearing practically the entire expense 
of defending the dominions on the high seas and from external 

' In addition to references already cited on the international status of the domin* 
ions, the following should be noted: A. B. Keith, Constitutional Law of the British 
Dominions (London, 1933), Chaps, iii-iv, xvi; ihid.^ The Sovereignty of the British 
Dominions (Tendon, 1929); A. J. Toynbee, The Conduct of British Empire Foreign 
Relations Since the Peace Settlement (London, 1928); P. J. N. Baker, The Present 
Juridical Status of the British Dominions in International Law (London, iQ-’o), 
P. E. Corbett and H. A. Smith, Canada and World Politics (London, 1928); and 
F. H. Soward, “Canada and the league of Nations,” Internal. Conciliation, No. 283, 
Oct., 1932. 

* It is commonly considered that, legally, no dominion has a right to withdraw, 
or “secede,” by its own independent action. In some quarters, however (e.g., by 
the South African statesman, General Herzog), a contrary view is held; and no 
one supposes that if any of the group should in future deliberately decide upon 
withdrawal, the others would go so far as to use armed force to prevent it from 
doing so. On the general subject, see A. B. Keith, ConstUutionol Law of the Domin’ 
ionSf Chap, iv, and cf. p. 415 above, 



THE COMMONWEALTH OF NATIONS 


433 


attack,^ affording them facilities for economic connections not 
easily obtainable elsewhere — and, considerations of prestige and 
sentiment entirely apart, most of the self-governing peoples 
would think twice before accepting complete legal independence 
if it were offered them. Nor is there prospect that any such offer 
^vill be made. There are still Little Englanders, just as there are 
still men who, although devoted to the imperial ideal, can see 
no escape from the Empire’s eventual dissolution. But one will 
search in vain through the official pronouncements of the three 
great political parties for proposals or promises looking to the 
setting adrift of the crown colonies, India, or the dominions. The 
Labor party — certainly the least ''imperialistic” of the three — 
calls in its program as revamped in 1928 for " the closest coopera- 
tion between Great Britain and the dominions,” for the elevation 
of India to dominion status, and for the preparation of “indige- 
nous peoples for full self-government at the earliest practicable 
date.” But it nowhere suggests dismantling the Empire. The 
em[)hasis all along the line, in all parties and in all sober dis- 
cussion, is upon ways and means of adjusting the internal and 
external relations of the Empire, broadly conceived as including 
the C ommonwealth, in better accordance with the new world 
conditions of the twentieth century, and particularly of the post- 
war period. As to the dominions, the Statute of Westminster 
is regarded as marking a long step with others, to be sure, 
remaining to be taken^ — in the direction thus marked out. That 
the Empire will go on is taken for granted. 

The fact has been noted that there is no written constitution Methods of 
either for the Empire as a whole or for the Commonwealth, ^naf^owth 
It is doubtful whether there ever will be one. But this does not 
mean that there is not a great and growing body of imperial 
constitutional law — to say nothing of imperial conventions or 
customs as well. How such law and custom develop must be 
evident from the foregoing pages. Take, for example, the matter 
of dominion participation in the management of foreign relations. 

As recently as 1911, Prime Minister Asquith stoutly maintained 
that the responsibility of the British government in such weighty 

’ The Irish Free State has no naval establishment of any kind, while the other 
tloniinions have only very small naval forces — reckoned, for purposes of existing 
Q'lval limitation treaties, as parts of the British naval force. Each dominion, on 
the other hand, has a military establishment of some importance. See A. B. Keith, 

^^*n\titAtion(U Law of the British Dominions^ Chap. xvii. 
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matters as formulating foreign policy, making treaties, declaring 
war, concluding peace, and, indeed, in relations of every form 
with foreign powers, could not be shared. The experiences of 
the World War led, however, to the adoption of a different 
attitude. The Imperial War Conference of 1917 pronounced 
idl of these activities of common concern to the Empire, and 
therefore matters in which action was to be common. The 
resolution of the Conference to this effect was accepted by the 
British government as a working principle; whereupon the Im- 
perial Conferences of 1923 and 1926 took the next logical step 
of working out rules and methods for giving effect to the plan, 
the government again accepting them and thereby placing upon 
them the stamp of legal validity. Within the space of a decade, 
the entire scheme of imperial foreign relations was revolutionized 
— not by formal act of Parliament, nor yet by unilateral action 
of the London executive authorities, but by conference, resolu- 
tion, and informal assent. 

In similar fashion have come most other recent changes in 
inter-imperial relationships, and from the same process must 
be expected to flow all of the greater understandings and read- 
justments by which the Empire will continue to preserve the 
harmony, and also build the machinery, necessary to its survival. 
Thus the Empire feels its way along the tortuous path of its 
existence, developing its rules of action as it goes. Its scheme of 
life at any given moment contains much that is illogical, and 
even incongruous. But readers of earlier chapters of this book 
will recognize in the procedure the same practical-minded 
meeting of problems as they arise which made the living, ex- 
panding British constitution what it is today, and will under- 
stand that logic and symmetry are — in the Britisher’s world, 
at all events — not essential to ,3erviceableness and durability.^ 

' The present character and outlook of the Empire are dealt with from various 
points of view in A. Zimmern, The Third British Empire (London, 1927) ; W. P- Hall, 
Empire to Commonwealth (New York, 1928); L. H. Guest, The New British Empire 
(London, 1920); W. Y. Elliott, The New British Empire (New York, 193-)- ^ 
convenient brief survey, with emphasis on legal aspects, is E. C. S. Wade and 
G. G. Phillips, Constitutional LaWy Pt. ix, and significant judicial decisions are 
presented in D. L. Keir and F. H. Lawson, Cases in Constitutional Law, Chap. xU. 
The Round Table, a quarterly review published in London since i9ii» is indis- 
pensable for students of Commonwealth politics. 
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CHAPTER XXI 

the rise of constitutional government 

To the present point, our attention has been fixed upon the 
parent system in a great galaxy of governments operating in the 
widely scattered English-speaking areas of the earth. If our 
plans lay in that direction, we could proceed to the considera- 
tion of other systems in the group— Canadian, Australian, South 
African, and, high in the list, the system also of the United 
States. Without going outside these bounds, we could bring to 
light an amazing variety of institutions, modes, and processes 
richly significant for the student of political life and affairs. 
There is, however, another, and even larger, world in which 
governments of multifold types are to be observed at work — 
a non-English-speaking world which, viewed geographically, 
stretches all the way from Latin America to the Far East, and 
regarded institutionally, runs the gamut from the stabilized and 
relatively conventional parliamentary system of the French 
Republic to the novel and daring regimes of Soviet Russia, 
Fascist Italy, “Nazi” Germany, and Nationalist China. And 
though here again we must confine attention to only limited 
portions of the field, it is to this challenging world that we now 
turn- a world presenting (along with much that has a familiar 
appearance) political concepts, mechanisms, and procedures 
that one will never encounter in countries in which English is 
the language of the people. 

For a number of reasons, we start with France. Not only was 
that country the first, apart from England, to assume the charac- 
teristics of a modem national state, but it is today one of the 
nations of foremost rank — one of the few having a claim to the 
somewhat ethereal title of “world power.” More important, it 
lias set the pace for the political development of all Western and 
Central Europe, having indeed been outrun in certain phases of 
twentieth-century democracy by a number of other states, yet 
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holding an unchallengeable position as chief Continental inter- 
preter of the letter and spirit of parliamentary institutions. 1 or 
many lands, e.g., Italy, Spain, and Belgium, the governmental 
and legal system now centering in Paris is as truly the parent 
system as is the English system in relation to the Anglo-American 
world. Elsewhere - in Switzerland, the Netherlands, and newer 
states like Czechoslovakia, Poland, Yugoslavia, and Finland - 
this same system has on many occasions served as a model. Even 
in lands as dissimilar as Germany, Scotland, Rumania, the Latin 
American republics, and our own American state of Louisiana, 
its influence is unmistakable. Furthermore, France is still a 
parliamentary democracy, and therefore to be bracketed with 
Great Britain as against the three other countries whose govern- 
ments are to be treated in this book. In any event, French and* 
English governments bear enough resemblance to each other 
to be studied most effectively in close conjunction, bein^ 
sufficiently alike to make comparisons apt and instructive, and 
yet sufficiently different, not only in their mechanisms but in 
the traditions behind them and in the spirit and outlook of the 
peoples who operate them, to make contrasts interesting and 
sometimes startling. It is with Whitehall and Westminster and 
boroughs and justices of the peace fresh in mind that one is most 
likely to grasp the full significance of L^Elysee and Ealais 
Bourbon and prefects and conseils dc prefecture. 

The French Disraeli is reported to have said on one occasion that there are 

as^ a^forcr in cvcnts in history- the siege of Troy and the French 

Revolution. The remark was, of course, only a whimsicality; 

Ktoty yet it was true enough in the sense that the political and social 
upheaval which set eighteenth-century France on the high road 
to becoming the virile and enlightened Third Republic of today 
can be left off no list of great historic occurrences, however brief. 
The Revolution drew a line across French history such as 
never was drawn athwart the history of Britain — at all events, 
not after the days of the Norman Conquest. It released im- 
pulses which not only turned the political life of all western Con- 
tinental Europe into new channels, but, despite the protests 
of Burke and other horrified Englishmen, exerted considerable 
effect upon English political thinking and practice as well 
The waves of its influence have reached the most distant 
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parts of the earth, and even yet have by no means spent their 

slrtngth. 

Far-reaching, however, as were the Revolution's repercussions, 
it must not be supposed that it marked a complete break with the 
past, even in France. There never is anything of that sort in a 
people’s history. Without doubt, the French government of 
today is to a greater extent a product of what the French regard 
as the modern era, i.e., since 1789, than is the English. But a 
good deal has been carried over from earlier times; and on this 
account, as well as because the old Institutions furnish a useful 
measure of the new, a word is in order about the country's 
political heritage as it stood before the storm of revolution broke. 

To begin with, the government of the Old Regime was an Govenunent 
absolute monarchy. Gathering strength in the hands of strong- oid^U^e 
willed monarchs such as Philip Augustus, Louis IX, and Philip 
the Fair (French counterparts of William the Conqueror, 

Henry II, and Edward I in England), the royal power reached 
its apogee in le grand monarque, Louis XIV, in the second half 
of the seventeenth century — a king who subordinated every- 
thing to dynastic interests, who surpassed all contemporary 
despots in his sense of unbounded and irresponsible dominion, 
and who went out of his way to show his gratitude to the bishop- 
courtier Bossuet for writing a book expounding the theory of 
absolute monarchy by divine right. ‘‘We hold our crown from 
God alone," reads an edict of Louis XV in 1770; “the right to 
make laws by which our subjects must be conducted and gov- 
erned belongs to us alone, independently and unshared." Custom 
had, indeed, given such sanction to certain principles, e.g., 
those regulating the succession to the throne, that the king 
himself was supposed to be bound by them; and in point of fact 
ministers were sometimes really more powerful than the sover- 
eign. The theory of royal supremacy was, however, perfectly 
clear; and practice, as a rule, did not lag far behind. In an earlier 
feudal age, government and administration throughout the 
country were carried on largely by semi-independent lay and 
ecclesiastical magnates. Long before 1789, however, they had 
passed into the hands of a numerous, centralized, bureaucratic 
l^dy of royal officials,^ directed from Paris by leading members 
®f the king’s council — especially the chancellor, the controller- 

' Notably the irUendants of the giniraliUs and their assistants, the sub-dSlegu£s, 
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general of finances, and the secretaries of state for the royal 
household, foreign affairs, war, and marine. Members of this 
close-knit hierarchy, high and low, recognized no responsibility 
to the people for their acts; and although some tradition of local 
self-government survived, chiefly in the communes, there was 
little enough of it in practice. 

Furthermore, there was nothing whatever in the nature of a 
national parliament. To be sure, an Estates General had come 
into being — in the very same centuries in which the English 
Parliament arose. But in the first place, this gathering (unlike 
the English) had never outgrown the form and character of a 
typical mediaeval assemblage, organized on the basis of distinct 
and rival “estates,” or orders. It sat and deliberated in three 
separate bodies, or chambers, one representing the nobility, one 
the clergy, and a third the tiers etat^ “ third estate,” or bourgeois 
middle class. The first two estates could usually agree on pro- 
posals submitted to them, and of course could always outvote 
the tiers etat. In the second place, whereas the English Parliament 
now met every year, the Estates General had from the first been 
convened at extremely irregular intervals, which grew gradually 
longer, until after 1614 it was summoned no more at all until 
financial necessity forced the government’s hand in 1789. Fi- 
nally, the assembly never became anything more than a body of 
men who, in relation to their constituents, were merely instructed 
agents, and in relation to the king, were more or less deferential 
petitioners, with no general, independent powers, either fiscal 
or legislative. Regional “estates” survived in Burgundy, Brit- 
tany, Languedoc, and a few other provinces; but they had little 
initiative or vitality. 

In addition, the entire political system was shot through with 
inequality and privilege. So arbitrary and capricious was the 
government, De Tocqueville tells us, that it not only “ incessantly 
changed particular regulations or particular laws,” but even at 
any given time was unable or unwilling to apply the laws uni- 
formly and impartially to all of the people. There were no 
reliable guarantees of personal freedom; under a lettre de cacM) 
or “ sealed letter,” any one might be arrested summarily and held 
in prison until it suited the convenience of the authorities to 
inquire into the merits of his case. In return for a small collective 
don gratuit (which sometimes was not actually paid), the clergy 
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as a class was exempt from taxation. The nobles had indeed lost 
their local political power and administrative functions; but they 
paid only such nominal taxes as they bargained with the officials 
to pay; and both they and the clergy enjoyed many additional 
privileges, including a monopoly of high national offices and 
honors and the feudal, customary right of exploiting the peas- 
antry—even that considerable portion of it which owned the soil 
that it tilled.^ 

The government of the Bourbon kings was thus autocratic, 
wasteful, corrupt, and burdensome; and in 1789 a tide of protest 
which had long been rising swept over the head of the luckless 
Louis XVI and engulfed the entire political and social structure 
on which the monarchy rested. This protest first turned into 
action, naturally, at the hands of people who had suffered most 
from the government’s shortcomings — especially the intelligent, 
ambitious, and well-to-do bourgeoisie^ who later supplied most of 
the constructive statesmanship of the Revolution. It found most 
lucid and forceful expression, however, in the writings of a re- 
markable group of critics, essayists, dramatists, and novelists, 
commonly referred to as the philosophes. Beginning with the 
light satire of Montesquieu’s Persian Letters (1721), a running 
fire of literary and philosophic discussion of the existing order 
of things— in government, law, the church, education, economic 
organization, and practically everything else — advanced by 
stages to the bold and bitter sarcasm of Voltaire in his famous 
Philosophic Dictionary (1764) and his Essay on Republican 
Ideas (1765). Criticism of this sort is sometimes merely destruc- 
tive. In the present instance, however, it was not so. Many of 
the philosophers looked eagerly and hopefully to a general 
reconstruction of the social order- government included — on 
principles of reason and justice. 

On political lines, the new thought naturally showed a good 
deal of diversity. Voltaire, aristocrat by birth and temperament 

/The political condition of France in the eighteenth century is described suc- 
cinctly in C. D. Hazen, The French Revolution (New York, 1932), I, Chap, iii, 
and more fully in E. J. Lowell, The Eve of the French Revolution (Boston, 1892), 
Chaps, i, ii, viii. Notable books by French authors dealing with the general state 

the country, including government, are A. de Tocqueville, UAncien regime 
fParis, 1850), trans. by H. Reeve under the title State of Society in France before 
IIk Revolution of lySg and the Causes which led to that Event (new ed., Oxford, 1894), 
H. A. Taine, Les origines de la France contemporaine: VAncien rigime (Paris* 
*^76), trans. by T. Durand as The Ancient Rigime (New York, 1876). 
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and indifferent to the claims of democracy, favored continuing 
the absolute power of the king, insisting only that it be used to 
bring about social and economic reforms and to keep public 
affairs on a rational basis. Montesquieu, believing that the merit 
of the English system of government arose from a division of 
powers among substantially independent executive, legislati\e, 
and judicial authorities, and failing to perceive that a growing 
cabinet system was making for somewhat the opposite situation, 
disapproved of absolutism and argued for a separation of powers, 
even though he thought that in a large country like France 
the monarchy ought to be decidedly strong.^ The more plebeian 
and radical-minded Rousseau, starting with the concept of a 
primeval state of nature in which men led a care-free, non- 
social existence, and assuming that government was originally 
created by voluntary contract, developed the doctrine that 
sovereignty resides only in the body politic, that law is the 
expression of the public wall, that government is established by 
the sovereign people as its agent to execute the law, that the ideal 
state would be one in which all functions of government wt're 
discharged by the people acting directly, and that where, as in 
large states, some scheme of delegation of authority becomes 
necessary, the basis of representation should be men considered 
as individuals, not classes or interests as in France and other 
Continental states, and, for that matter, largely in England too." 

The writings of the philosophers were important rather as 
giving expression to what great numbers of French people were 
thinking and feeling than as propounding views that were original 
or novel. Every cardinal doctrine— limited monarchy, separation 
of powers, and even popular sovereignty — had been voiced by 
political thinkers now and again from Aristotle onwards. Ihe 
more direct and immediate source of the French eighteenth- 
century political philosophy was, however, England. Montes- 
quieu considered that that country had solved the problem of 
political liberty, and he expounded the separation of executive, 
legislative, and judicial powers with a view to influencing recon- 
struction in France on similar lines. Voltaire lived in England 
three years, and in his writings continually referred admiringly 
to English life and institutions. Montesquieu, Rousseau, and 

* De V esprit de his (“The Spirit of Laws”), published at Geneva in 1748- 

^ Le contrai social (“The Social Contract”), published at Amsterdam in 17^'^ 
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in fact every French writer who dealt extensively or systemati- 
cally with political matters, drew heavily upon John Locke, the 
seci)ncl of whose Two Treatises of Government, published in 1690, 
embodied the most systematic and convincing defense of the 
Kn^rlish Revolution— and therefore of the English constitution 
in its modern, liberalized form — ever made. The social contract, 
government with limited authority, separation of powers, popu- 
lar sovereignty, the right of resistance to tyranny, inalienable 
individual rights of life, liberty, and property — all these are in 
Locke; and all were taken over, amplilied, and adapted by the 
French writers.^ 

Two currents of liberalism, one French and the other English, 
thus (lowed together in the second half of the eighteenth century, 
and the ever-swelling stream beat upon the retaining walls of 
tradition, privilege, and absolutism until at length they could 
withstand the pressure no longer. They might still have held 
out a good while had not the country fallen into a financial 
condition which drove the king to convoke the Estates General, 
after a hundred and seventy- five years of somnolence. As it was, 
the coming together of that body loosed the forces of discontent, 
and events moved straight, by nobody’s planning, toward the 
^o'dl of revolution. Within a few short months, the Old Regime 
was a thing of the past and a new order had risen— not, of 
course, new in every respect, but sufficiently different from the 
previous state of things to mark the beginning, as we have 
said, of a new age. No revolution of which history tells ever 
produced a sharper break with the past, save only one, i.e., the 
Bolshevist upheaval in Russia in 1Q17; and even that cataclysm 
would be of comparable importance only if the ideas dominating 
it W(Te to sweep the European world as did the French con- 
cepts of political liberalism. 

It will help clarify the background of French government 
today if we call to mind some of the Revolution’s contributions 

* The political theory underlying (he American Revolution was also derived 
mainly from Locke and other Enf^lish liberals. It was confirmed and strengthened 
by trench influences, but it was mainly of English origin. See C. E. Merriam, 
Si^tary of American Political Theories (New York, 1903), 88-05. 

trench political thought in the half-century preceding the Revolution is outlined 

R. 0 . Gettell, History of Political Thought (New York, 1924), Chaps, xv-xviii, 
and more fully in W. A. Dunning, Political Theories from Luther to Montesquieu 
{^ew York, 1913), Chap, xii, and Political Theories from Rousseau to Spertcer 
u\e\v York, 1920), Chap. i. 
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Paiitical con- to the national stock of political ideas and experiences. The first 
theRcToiu- was a body of general principles, drawn largely from Rousseau 
tion; and set forth with remarkable lucidity and force in the first 

part of the ‘^Declaration of the Rights of Man and of the Citi- 
zen,” adopted by the National Assembly on August 26, 1789. 

1. General Men, it was solemnly affirmed, are born free and remain free 
fiber?y'^°^ and equal in rights; the aim of all political association is the 

preservation of the natural and imprescriptible rights of man, 
namely, liberty, property, security, and resistance to oppression; 
sovereignty resides in the nation, and no body or individual may 
properly wield any authority that does not proceed directly 
from the nation; liberty consists in freedom to do whatever 
injures no one else; law is the expression of the public will, and 
every person has a right to participate, personally or through 
his representative, in making it; law must be the same for all, 
whether it protects or punishes.^ A second, and closely related, 

2. A bill of contribution was a comprehensive restatement of what were 

conceived to be the “ natural and inalienable ” rights of each and 
every citizen. The fullest and weightiest enumeration of these 
rights is found in the foregoing Declaration of Rights, where 
the points specially stressed are freedom from arrest or imprison- 
ment except according to the forms prescribed by law; freedom 
of religious belief; freedom of speech; freedom of writing and of 
the press; participation (personally or through a representative) 
in the voting of all taxes; and immunity of property from con- 
fiscation except under legally ascertained public necessity, and 
after suitable compensation. 

Written A third Contribution was the device of a written constitution, 
constitutions Until late in the eighteenth century, fundamental, or as we 
should now say constitutional, law commonly rested almost 
entirely — as ordinary law also very largely did — upon custom, 
and hence rarely found its way into writing. True, the parlia- 
mentarians who defeated Charles I in arms and abolished the 

^ This Declaration, framed in response to popular demand as voiced in the cahier!>, 
was eventually incorporated in the constitution of 1791. The text, in English 
translation, is printed in E". M. Anderson, Constitutions and Other Select Doctmetiis 
Illustrative of the History of France^ lySg-igoy (2nd ed., Minneapolis, 1908), 

See J. H. Robinson, “The EVench Declaration of the Rights of Man,” Pol it > 
Quar., Dec., 1899, and G. Jellinek, Die Erkldrung der Menschen- und Biirgerrechic 
(2nd ed., Leipzig, 1904), trans. by M. Farrand under the title of The Declaration of 
Jhe Rights of Man and of the Citizen (New York, 1901). 
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monarchy in England in a somewhat earlier period hit upon the 
notion of a written constitution; and two such instruments were 
actually put into operation, one in 1653 and the other in 1657.^ 
This effort, however, was sporadic; and, as we have seen, the 
historic English constitution has never to this day, as a whole, 
been reduced to written form. Nevertheless, outside of England, 
eighteenth-century political thinkers and leaders very generally 
turned to the plan of a written constitution, so constructed as to 
embody in a systematic way the fundamental principles, forms, 
and restrictions under which a particular government was to 
be carried on. The idea commended itself in a special degree to 
the French reformers, partly because they were becoming con- 
vinced of the general superiority of written over customary law; 
partly because they looked upon the promulgation of a written 
constitution, newly decreed by the sovereign nation, as in effect 
a renewal of the social contract, then commonly regarded as 
having been the origin of all government; and partly because 
they considered that a written constitution was a very desirable 
means of acquainting the people with their rights and inspiring 
attachment to them. There was the added influence of the ex- 
ample of America, where, within the space of hardly more than 
a decade, two national constitutions and more than a dozen 
state constitutions had been put into operation by direct or 
indirect authority of the people. 

In accordance with a very general demand in the cahiers, the 
National Assembly set about the construction of a written con- 
stitution in *1789, The document to which was prefixed the 
Declaration of Rights as previously promulgated — was not 
completed until 1791. But from that time onwards, France, 
notwithstanding her numerous political shifts and turns, has 
lived continuously (except for brief transitional intervals) under 
a written constitution. She, furthermore, became — so far as 
Continental Europe is concerned — the mother of written con- 
stitutions. During two decades of conquest and expansion, she 
covered all Western Europe south of the Baltic with constitutions 
which she had herself made, or which at all events were modelled 
on one or another of her own fast-appearing fundamental laws; 
and by the time when her power receded to its earlier limits, 
the idea had been indelibly impressed upon the liberal elements 

' See p. 30 above. 
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in Germany, Italy, Spain, and elsewhere that a prime requisite 
of popular freedom is written organic law.^ 

4. Republi- A fourth important contribution of the Revolution was the 
canism Conception of republicanism as a practicable form of govern- 
ment for France, and hence, by implication, for other large and 
venerable European states. The relative merits of republican 
and monarchical political systems had been a subject of dis- 
cussion from Plato and Aristotle onwards, and notable experi- 
ments with republican government had been made by the early 
Greek cities, by pre-imperial Rome, by the Italian city stales 
of the Middle Ages, by the Dutch provinces, by Switzerland, by 
England at the middle of the seventeenth century, and, more 
recently, by the United States of America. As a group, the 
eighteenth-century philosophers favored monarchy. Montes- 
quieu conceded that no single form of government is best under 
all conditions, but held that a republic presupposes not only a 
small territory but a high level of public virtue and an absence 
of luxury and large fortunes. Rousseau believed democracy 
workable only in small and poor states. Voltaire, too, thought 
of republicanism only in terms of Greek city states and Swiss 
cantons, and said that the regeneration of France must come 
from enlightened and benevolent kingship. Turgot considered 
all so-called republics of the past to have been only vicious 
aristocracies in disguise, and argued that monarchy is best 
adapted to promote the general happiness of mankind. 

The establishment of the American republic roused keen 
interest in France, but it did not turn the current of political 
reform into republican channels. The caliicrs of 1789 voiced no 
demand for a republic. The National Assembly was thoroughly 
monarchist, and the constitution which it promulgated in 1791 
provided for a continuance of monarchy, even though tem- 
pered and liberalized. The trend of events, however, presently 
set a good many people to thinking about a republic. By the 
end of 1790 there was a lively and influential republican party; 
by midsummer of 1791 the radical elements were turning an 
masse to the new doctrine; and although the Legislative Assem- 


* On written constitutions in general, see pp. 40-41 above; also W. A. 
ning, Political Theories from Rousseau to Spencer, 248-291. The subject is con- 
sidered in relation to France in A. Ksmein, Elements de d*oii constUutionnel (8th cti., 
Paris, 1927), I, 603-648. 
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bly, which practically governed France during the brief life of 
the constitution of 1791, remained predominantly monarchist, 
the whole course of its policy was such as to make the ultimate 
displacement of kingship a certainty. In September, 1792, the 
newly chosen Convention, convinced that no other course was 
feasible, unanimously decreed the abolition of monarchy and the 
establishment of a democratic, unitary republic. During the next 
few years the republican gospel was carried by French armies 
and reformers into all of the surrounding countries, and new or 
reconstructed republics sprang up on every' hand; and although 
these creations mostly perished, and the parent republic itself 
gave way before the imperial aspirations of Napoleon, republi- 
canism as a creed and a program took a place in European 
political life which it had never held before.^ 

Another thing that the Revolution did was to bring the s .The doc- 
theory of popular sovereignty into more general and practical SaTsover^*^ 
acceptance than in the past. Like republicanism, popular sov- 
ercignty- the conception of all legislative, executive, admin- 
istrative, and judicial activities of the state as proi)erly springing 
from and animated by the will of the general body politic- was 
not a new idea. It can be found in Aristotle; it was the ultimate 
theory not only of the Roman Republic, but of the Empire as 
well; it was voiced in the fourteenth and fifteenth centuries 
by able writers like Marsiglio of Padua and Nicholas of Cusa; 
and shortly before the Revolution it received its classic expres- 
sion in France at the hand of Rousseau. But after 1789 it found 
more literal and fruitful application in France than anywhere 
else in I^urope up to that time. The old representation of orders 
in the Estates General was replaced by representation of the 
nation as such, and as a whole. The entire population was con- 
solidated into one body politic; and the deputy sent up to Paris, 
once having been elected by his constituents, was conceived of 
no longer as a mere agent and spokesman of a class or interest, 
but as a representative of an integrally sovereign nation, com- 
posed of people who were not only separate political entities, 
but also political equals. Representative government was for 

^ II. A. L. Fisher, The Republican Tradition in Europe (New York, 191 1), Chap. iv. 

The fullest and best account of the growth of republicanism during the French 
i^evolution will be found in F. A. Aulard, Histoire politique de la rSvolution francaise 
(Paris, iQoi), trans. by B. Miall under the title of The French Revolution^ A Political 
Biitory (London, 1910), II, Chaps, ii-iv. 
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the first time put upon the basis with which the world today 
commonly associates it.^ 

Finally, the Revolution gave new meaning and scope to an- 
other time-honored theory, i.^., the separation of powers. More 
or less separation of powers had, of course, actually existed in 
various earlier European governmental systems; and in America, 
both a national government and a dozen state governments 
had been organized with scrupulous regard — too much regard, as 
we today are aware— for this principle. Now for the first time 
in Europe, however, there was a deliberate attempt to build up 
governments resting upon separation, and upon the companion 
principle of checks and balances which Montesquieu likewise 
had elucidated and endorsed. Legislative, executive, and judi- 
cial functions were looked upon as fundamentally dissimilar, 
and as likely to be performed most satisfactorily if entrusted to 
different hands. Even the monarchist constitution of 1791 
showed the influence of this idea; and every later fundamental 
law, whether French or merely influenced by France, was phrased 
more or less consistently in accordance with it. 

Having severed her most obvious political ties with the past, 
France in 1789 entered upon what proved a very prolongffl 
period of readjustment and experiment. More than thrf*e- 
quarters of a century were required to bring the ship of state 
out of the tempestuous waters of the Napoleonic, Restoration, 
Orleanist, and Second Empire regimes into the haven of the 
Third Republic; and, as we shall see, even this haven was 
too secure during the first twenty years or more of the present 
republic's history. Between 1789 and 1875, one form of govern- 
ment after another was tried, but always with unsatisfactory 
results; of six different written constitutions put into operation, 
not one lasted more than eighteen years. To be sure, political 
arrangements in the local areas throughout the country were not 
uprooted every time that there was a change of constitutions at 
Paris. On the contrary, the new governmental and adminis- 

* See C. A. Beard, The Econotnic Basis of Politics (New York, 1923), Chap, iii- 

®The texts of all French constitutions (with other fundamental laws) since 
1789 are brought together conveniently in L. Duguit et H. Monnier, Lcs con- 
stitutions et les principales lois poUtiques de la France depuis lySg (sth ed. continued 
by R. Bonnard, Paris, 1931). English translations are presented in F. M. Anderson. 
Constitutions and Other Sdect Documents Illustrative of the History of France^ 17^9^ 
already cited. 
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trative institutions which department and commune received 
at the hands of the Revolutionary assemblies, and of Napoleon, 
underwent a steady and orderly development throughout the 
entire period. But the history of national government in these 
decades is a remarkable story of stops and starts, of swings 
backward and lurches forward, which gave the Englishman — 
forgetting how long France had lived under a single plan of 
government and how unstable his own political situation had 
been in the seventeenth century — a chance to wag his head 
and remark dolefully (or was it sometimes exultantly?) upon 
the Frenchman’s lack of capacity in political matters.^ 

Nearly all of the forms of government which have succeeded 
each other in France,” remarks a French writer, “have left 
behind them, as it were, certain fertile alluvial deposits”;^ 
and while it is not feasible to describe these successive plans 
or schemes in detail, a running outline of them will help us see 
how the present republican order fits into the general picture. 

Constitution-making during the Revolution began, as we have Theconstitu- 
observed, with the drafting of the fundamental law prefaced 1*^93, 
by the Declaration of Rights of 1780 and put into operation in 
ryoi. The authors of this document were moderate reformers, 
who wrote into it provisions for a limited monarchy, with 
ministers subject to impeachment, and with a unicameral parlia- 
ment indirectly elected for two years in the newly created 
departments, by male citizens 25 years of age and upwards who 
paid direct taxes equal to the value of three days' labor. The 
system thus provided for did not last long. It was by no means 
democratic enough for leaders like Robespierre and Danton who 
were now coming into control; besides, the situation was soon 
ripe for a republic. In 1793, a much more radical constitution 
was drawn up to supplant it, providing not only for a republic 
but for direct elections, manhood suffrage, primary assemblies 
of citizens to consider proposed laws, and a plural national 

'"A very droll spectacle,” said Montesquieu, *‘it was in the last century to 
behold the impotent efforts of the English towards the establishment of democ- 
. . . The government was continually changing. ... At length, when the 
country had undergone the most violent shocks they were obliged to have recourse 
lo the very government which they had so wantonly proscribed.” F. W. Coker, 
in Political Philosophy (New York, 1914), 456. 

' J- llarth^lemy, The GovernmetU of France^ trans. by J. B. Morris (New York, 

^9^5), J5. 
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executive consisting of a committee of 24 members. This became 
the first constitution outside of America to be submitted to a 
popular vote; and it was adopted. Before it could be put into 
effect, however, the political situation changed again; and when 
France once more found herself governed under a written funda- 
mental law, that law was a new and more conservative consti- 
tution drafted in 1795, and also adopted by popular vote, after 
the Terror had passed and the radicals had lost control. 

This “constitution of the Year IIP’ had considerable merit, 
and might have been expected to last — especially as the Revolu- 
tion was now over, the republican regime was becoming stabilized, 
and the new government was able to start off with a good deal 
of vigor. In four short years, however, it went the way of the 
others, primarily because the country’s foreign wars brought 
to the front a national leader who had no use for popular con- 
stitutions, and who coveted an amplitude of power that the 
existing instrument would not have allowed. Having made 
himself dictator by a coup d'etat of 1799, “Citizen Bonaparte” 
proceeded to give his adopted land a frame of government more 
to his liking. Two drafting commissions were employed, and 
various features were taken over from the political writings of 
the contemporary statesman Sieyes; but the ideas behind the 
new scheme were those of the young Corsican. 

One of these ideas was that if there was to be a written con- 
stitution, it should be brief and general, leaving plenty of elbow- 
room for the public authorities; and hence the constitution of 
1799, besides being less than a quarter as long as that of 1705, 
was conveniently vague, or even silent, on many vital topics. 
Another thought was that the powers of the legislature should 
be reduced sharply and those of the executive correspondingly 
increased; and the new plan, if not deliberately framed with 
a view to single-handed rule, took such form as certainly to 
make that sort of rule easily possible. All executive power was 
entrusted to three consuls, elected by the Senate for ten years; 
the First Consul was given the real power, his colleagues having 
only a “ consultative voice and Napoleon saw to it that he was 
himself named in the instrument as First Consul. As for the 
bicameral parliament set up in 1795, its functions were thence- 
forth divided among four different bodies— a Council of State 
to prenare measures, a Tribunate to give them preliminarv con- 
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sicleration, a Legislative Body to vote on them, and a Senate 
to {>ass on their constitutionality. This seemed a beautiful 
balancing of functions. But it worked out — as it was intended 
to do — so as not to interfere with an almost unrestricted control 
of public affairs by the First Consul. To all intents and purposes, 
France had again become a monarchy. The veil was partially 
withdrawn in 1802 when Napoleon was made First Consul for 
life; it was torn away completely two years later when he as- 
sumed the title of emperor. The fact that this last move was 
submitted to a popular vote, and cheerfully endorsed, shows 
not only that the Corsican was master of the situation, but 
that the French people were not as yet truly converted to 
republicanism. In point of fact, two more generations of arduous 
political experience were required to bring the nation to the 
point of giving republican government reasonably united and 
dependable support. 

The foundation of French institutions today, writes a French 
scholar already quoted, is provided by the social, legal, judicial, 
and administrative system of the Napoleonic Empire.^ Gather- 
ing more and more power into his own hands, first as consul and 
later as emperor, Napoleon used it not only in carrying on wars 
and managing foreign relations, but in reorganizing local govern- 
ment and administration, codifying and nationalizing the law, 
reorganizing the relations of church and state, and in still other 
ways putting the French house in order — so successfully, indeed, 
that in many important matters, e.g.^ the law codes, no very 
great changes have proved necessary at any later time. Un- 
doubtedly it is Napoleon the warrior that holds the highest place 
in French sentiment and legend; but it is Napoleon the states- 
man whose handiwork, less dramatic but more enduring, is 
mainly to be seen by the visitor to France today. In only one 
respect were the political arrangements devised by Napoleon 
out of line with the best thought and achievement of later times; 
in all branches of the government, they rigidly restricted or 
entirely eliminated the element of popular control. It remained 
for various later political regimes to infuse the breath of democ- 
racy into the institutions which he had created, until finally the 
Third Republic crowned them with the present machinery of 
parliamentary government. 

^ J. Barth^lemy, The Government of France, 15. 
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Driven by military reverses, Napoleon abdicated in 1814; and 
by agreement of the victorious allied powers, the Bourbons were 
restored to the throne in the person of Louis XVIII. Naturally, 
the nations that had striven so long to break the rule of the Man 
of Destiny had no mind to see his style of government perpetu- 
ated, and Louis was pledged in advance to a limited constitu- 
tional monarchy patterned somewhat closely on that of England. 
Local government, the law codes, and much besides, went on 
practically unaffected; but the national government took a fresh 
start. 

We now encounter a most instructive illustration of how diffi- 
cult it is to transplant a body of political institutions to an alien 
soil — how difficult, at all events, to make such institutions take 
root and thrive. The new ITench “Constitutional Charter” 
endowed the king with large powers of ordinance-making, ap- 
pointment, treaty-making, and declaring war. But ministers 
were provided for, and were not only to be subject to impeach- 
ment but also to be “responsible,” presumably in the Imglish 
sense. No tax might be levied and no law made without the 
assent of Parliament, once again consisting of two coordinate 
houses. To be sure, the crown held the sole right to initiate 
legislative measures, and the chambers could merely petition 
that a bill on a given subject be submitted. To be sure, also, the 
electoral laws confined the suffrage to propertied men 30 years of 
age. Nevertheless, the plan was decidedly more liberal than any 
in effect under Napoleon. 

The new system may possibly not have been too advanced for 
the French people, but it was far in the van of Bourbon ideas. 
Louis XVIII never really understood or accepted it; and his 
brother, Charles X, who succeeded him in 1824, came into fatal 
collision with it. Trying to keep in office a ministry that did not 
have the confidence of the Chamber, and seeking to break the 
resulting parliamentary deadlock by measures plainly in viola- 
tion of the constitution, Charles brought upon himself the revo- 
lution of 1830, and lost his throne. There still was little republi- 
can sentiment in the country, and the situation was patched up 
by crowning the easy-going and democratic Louis Philippe, of 
the House of Orleans, as king. The occasion was seized, however, 
to revise the Charter so as to remove the implication that it was 
simply a grant from the king — an act of royal grace — and to 
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liberalize the government in sundry ways, chiefly by giving both 
branches of Parliament the right to initiate legislation. 

Still matters failed to go well. Somehow the parliamentary The Scwnd 
system would not work as it worked on the other side of the fi^s-sa) 
Channel. The trouble was, of course, that instead of two great 
parties, each able, upon the defeat of the other, to command a 
(kiinite parliamentary majority and to assume undivided respon- 
sibility for running the government, France had a ntHange of 
party or factional groups, no one of which could boast, or at all 
events could long retain, control of the Chamber. Ministries 
rose and fell in swift succession; the energies of even the best 
statesmen were consumed in futile bickering; government was 
uninspiring; times were drab; the country seemed to be merely 
drifting. F'or eighteen years, things went from bad to worse, the 
nation all the while growing more discontented; and in 1848 a new 
revolution, engineered partly by men who were interested in 
reviving a republican form of government, and partly by others 
who were thinking chiefly about ushering in a socialistic order, 
toppled the unimpressive Orleanist regime into the dust. 

Once more France became a republic, and this time with a 
constitution showing unmistakable influence from America. 

The document, as prepared and adopted by a popularly elected 
national assembly, not only declared the people sovereign, but 
pronounced a separation of powers the first requisite of free 
government. For a legislature, it was decided to go back to the 
plan of a single large chamber, elected by something approach- 
ing manhood suffrage. But, carrying out the idea of separation, 
executive authority was entrusted to a president of the Republic, 
chosen directly by the people, by secret ballot, for a term of four 
years, and reeligible only after an interval of equal- length.^ 

Powers conferred upon the president were quite comparable with 
those of the president of the United States; and while ministers 
were provided for, their status was left so vague that no one 
could tell whether or not they were to be regarded as responsible 
to Parliament after the manner of a true cabinet government. 

at any election no candidate received an absolute majority of all votes cast 
in France and Algeria, and at the same time a total of two million votes, the presi- 
dent was to be chosen by the National Assembly from the five candidates who had 
polled the largest votes. Compare the provision for election of the president of 
Jhe United States — in the event of the failure of any candidate to receive a majority 
in the electoral college —by the House of Representative i. 



4S2 


FRANCE 


From Secx)nd 
Republic to 
Second Em- 
pire 


Certainly the tendency was to swing away from the English 
cabinet system, so unmistakably envisaged in the Charter of 
1814, in the direction of the presidential system prevailing in the 
United States. The nation might not want a king; but it must 
have a strong executive — one who would supply the acti\'e 
leadership in which kings often fail.^ 

Events soon showed that France was not so fully committeci to 
republicanism as had been supposed. The first test came on the 
election of a president. Unfortunately there was, among the 
active leaders, no outstanding i)erson to whom the nation could 
instinctively turn, as Americans turned to Washington in 1788 or 
as PYenchmen themselves turned to Thiers in 1871. The situa- 
tion was one in which the unexpected could easily happen; and 
what actually did happen was that Louis Napoleon, ambitious 
and crafty nephew of Napoleon I, dramatically returned to the 
country from P^ngland, got himself elected to the National 
Assembly, announced his candidacy for the presidency, and 
wound up by being chosen to the office by an overwhelming 
majority. Of course even a Bonaparte might conceivably have 
contented himself with the very considerable prestige and power 
that went with the new dignity. But this particular member of 
the family had no mind to do so. He did not want to retire to 
private life at the end of a petty four-year term; more than this, 
he coveted the glory of an imperial title. 

There were evidences that the people, too, were not much 
attached to the new order. When, indeed, the first parliament 
was elected, two-thirds of its members turned out to be avowed 
monarchists. It was not, therefore, difficult for the president to 
maneuver the situation in his own interest; and when, after 
three years- the end of the constitutional term being in sight — 
a coup d^etat gave the country a revised constitution extending 
the term to ten years, there was little protest. Thenceforth, all 
was plain sailing; though still nominally existent, the Republic 
was really dead. Near the end of 1852 all disguises were thrown 
off. A senaius-consulium decreed the reestablishment of the 
Napoleonic empire, and the people, asked to approve what had 

^ The Revolution of 1848 and the government of the Second Republic are dealt 
with in H. A. L. Fisher, Republican Tradition in Europe, Chap, viii; J. S. Penman, 
The Irresistible Movem-ent of Democracy, Bk. ii, Chap, ix; E. N. Curtis, The French 
Assembly of 1S48 and American ConstUiUiotial Doctrine (New York, 1918); and 
A..R. Caiman, Ledru-Rollin and the Secotid French Republic (New York, 1922). 



THE RISE OF CONSTITUTIONAL GOVERNMENT 


453 


been done, responded favorably by a vote of forty to one. The 
plebiscite was a favorite device of both the first and the second 
Napoleon; but it is significant that no proposal ever submitted 
by either ruler failed to receive the desired endorsement. Much 
clever manipulation was, of course, practiced. At all events, on 
December 2, 1852 — anniversary of the battle of Austerlitz, and 
therefore a red-letter day in Bonapartist annals — Napoleon III 
was proclaimed emperor of the French.^ 

rhe political system of the Second Kmpire was not lacking in 
tlie forms of democracy. Thus there continued to be a one-house 
Corps Lcgislatif, or parliament, elected by direct manhood suf- 
frage. The powers allowed this body were, however, meager, and 
the stage was purposely set to keep it in the background. An aris- 
tocratic Senate — in no true sense an upper chamber was made 
the interpreter and guardian of the constitution; and the emperor 
was endowed, not only with full control of the administration, 
sole direction of foreign affairs, and unrestricted command of the 
army and navy, but with [lower to cleclarc war and conclude 
peac(‘, and — what was even more important sole power to 
propose the measures to be acted on by the Legislative Body. 
Jdirthermorc, every trace of the cabinet system was obliterated 
by making the ministers re.sponsible only to the emperor, who, 
of course, selected them with a free hand, d'he result was a highly 
centralized government in which Napoleon III wielded hardly less 
despotic power than had his uncle half a century earlier. Even 
such restraints as might otherwise have been imposed by an 
elected parliament were fended off by deft mani])ulation from 
Paris at election time, designed to ensure the victory of ‘‘govern- 
ment” candidates. 

For a decade, things went reasonably well. The country was 
once more prosperous; advanced social and industrial legislation 
held discontent in check; the people were dazzled by the magnif- 
icence of the court, and their pride was stirred by public im- 
provements which drew the envious attention of all Europe. In 

^ “Napoleon IT ” was assigned as a posthumous title to the young king of Rome, 
only p,on of Napoleon I. The collapse of the Second Republic is to be attributed in 
considerable measure to the fact that political liberalism was tied up with radical 
ideas on the reorganization of society inspired by the industrial revolution, now 
in full swing in France. The bourgeois and the thrifty looked upon Napoleon III 
as a protector against the monster of socialism, much as corresponding elements 
in Italy later looked to Mussolini as a bulwark against bolshevism. 
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time, however, the regime began to pall. Lavish expenditures 
meant increasingly burdensome taxes; the government’s free- 
trade policy offended the manufacturers; its wars on Catholic 
states alienated religious sentiment; its insistence upon con- 
trolling local affairs down to the last detail defied every instinct 
of self-government; the atmosphere which it radiated was stifling, 
its attitude was often palpably insincere, and it was itself in 
many ways a sham. 

Napoleon III was not the paragon of wisdom H. G. Wells has 
painted him, but he was nd foot," ahd"hirTf^^ hard to stay the 
tide of unfavorable opinion. Beginning in i860, one concession 
after another strengthened the position of the Corps Legislali] 
and advanced the revival of true parliamentary institutions. 
Liberty of press and assembly, long practically extinct, was 
gradually revived. In 1869, the meetings of the Senate were 
thrown open to the public and the Legislative Body was au- 
thorized to elect its own officers. In 1870, even more significant 
steps were taken, when the Senate, hitherto hardly more than an 
imperial council, was erected into a legislative chamber coordi- 
nate with the Legislative Body (giving France a bicameral parlia- 
ment again for the first time since 1848) and, in addition, both 
houses were allowed the right to initiate legislation. Further- 
more, the ministers were made responsible to the chambers 
instead of to the emperor; and the power to amend the constitu- 
tion was changed so as to require, in every case, a favorable vote 
by the people. 

On paper, at all events, the autocratic regime of the second 
Napoleon was rapidly giving way to a political system com- 
parable with the English — a system, indeed, destined to be 
realized in France itself in years that lay no great distance ahead. 
Whether, under different circumstances, the changes could have 
saved the waning imperial order is uncertain. Assuredly they 
had not yet gone far enough to satisfy large numbers of reformers, 
many of whom, like the orator and parliamentarian Gambetta, 
had become ardent republicans. Certainly, too, Napoleon III 
was ill-fitted for the r 61 e of a constitutional monarch. But, as it 
was, the concessions — or most of them — came too late to be 
tested. Hardly were they made before the storm of war broke 
upon the country; and within a few short months the emperor, 
who had entered upon the conflict with incredible lighthearted- 
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ness, was, along with the greater part of his army, a prisoner in 
German hands at Sedan. ‘ 


'•'‘ m constitutional changes of the period i860- 

-0 IS 11 . Berton, L Mtaton C(mUluttonelk du second empire (Paris, igoo) HA 
L Fisher, Bonapartism (Oxford, 1908), is an illuminating study. The history of 

the last ‘eYX® 1?" “ monumeJtal 

^»\o^^y of EmBe Ollm^, L empire liberal, 17 vols. (Paris, 1895-1914), which is 
n-viewed admirably m H. Fisher. Studies in History and Politics (Oxfo d, 1920 
Chap. ill. * ^ 
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REPUBLIC 

When Paris heard what had happened on the Meuse, tho 
Second Empire forthwith collapsed. For a decade, it had lived 
principally on appearances; and when these failed, it could not 
go on. The Napoleonic name was destined to stir French hearts 
on many later occa.sions, and the Napoleonic legend remained a 
matter which no student of French politics to this day can en- 
tirely ignore. But as for Napoleon III, he simply passed out of 
the picture, his reputation shattered. Meanwhile, at the capital it 
fell to a little self-appointed group of parliamentarians of the 
Left, led by Gambetta and Favre, and already on record as 
desiring a republic, to take steps to remedy what Thiers a])tly 
termed a “vacancy of power.” Somebody must do somelhinp: 
and the previous leader.ship of these persons in the republican 
cause marked them out to assume the respon.sibility. From the 
Hotel de Ville, two days after Sedan, they proclaimed a republic; 
and as speedily as possible a “provisional government of national 
defense” was constructed, charged with carrying on the business 
of state and pushing the war to a successful conclusion.^ 

On the military side, the task proved impossible. Following 
up the advantage gained at Sedan, the Germans pressed toward 
the heart of the country', encircled Paris, and, laying siege to the 
place, forced a surrender in January, 1871. In this new cmer 
gency there was nothing to do but ask for an armistice, to give 
the nation a chance to elect an assembly empowered to speak for 
it in deciding to go on with the war or in agreeing to terms of 
peace; and on February 8, the desired intermission having been 
obtained, the elections took place throughout France and the 

1 Compare the collapse of the German imperial government in November, 1918 ' 
also as a result of defeat in war, combined with popular dissatisfaction whith 
eleventh-hour reforms failed to allay. In Germany, as in France, responsibility 
for the control of affairs devolved upon a hastily constructed provisional govern* 
ment, with the difference that at Berlin the expiring government officially passed 
on the torch of power to the new one. See p. 668 below. 
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colonies. Time was short, and the liberal electoral arrangements 
of the Second Republic were revived in ioto for the occasion. 

[^aris being in enemy hands, the new body met at Bordeaux. 
Its position was from the first extraordinary. The old imperial 
cTovernment — emperor. Senate, Corps Legislatif^ ministers- had 
disappeared. Furthermore, the provisional government, which 
had served the country well in the emergency, faithfully carried 
out its announced intention to dissolve as soon as it should have 
given the nation an elected assembly. Consequently, the Bor- 
deaux gathering found itself the legatee of all the governments 
that had gone before, with powers absolutely undefined and 
unlimited. Furthermore, its members had been elected for no 
stipulated term. At once, therefore, the body became the su- 
preme governing authority in the country; and for full five years 
in amazing combination of circumstances quite unexpectedly 
kept it in that role. As such, it made peace with Germany, 
enacted laws, levied taxes, controlled the military establish- 
ment, and finally prepared and put into effect the constitution 
under which the Third Republic lives today. 

The Assembly could, of course, serve well enough as a legisla- 
ture. But what about an executive? Under somewhat similar 
circumstances, the Long Parliament in England, the Continental 
Congress in America, and the French Convention of 1792 95 
had ke]')t executive functions in their own hands, exercising them 
through committees. The National Assembly of 1871 might 
have done the same thing. It, however, chose a course leading 
rather in the direction of a separate, even though controlled, 
executive, and bestowed upon the veteran historian and parlia- 
mentarian, Adolphe Thiers, the title and authority of chief 
of the executive power.” The idea of separation of powers prob- 
ably had some influence in this decision, although the main 
con deration — inasmuch as an effort to get peace with Germany 
had been foreordained by the elections — was to give Thiers 
suitable prestige and authority in the coming negotiations. The 
separation did not as yet, however, go very far; for Thiers re- 
mained a member of the Assembly and could be controlled, or 
wn displaced, by it at any time. 

Under these auspices, peace was negotiated and ratified. Its 
terms (laid down in the treaty of Frankfort) were hard, but 
the best that could be obtained; and the nation fulfilled them 
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promptly and to the letter. Then arose the question of a perma- 
nent frame of government. Who should make the new constitu- 
tion, and for what kind of a government should it provide? 
Should the existing National Assembly fabricate the constitu- 
tion, or should a new assembly be elected for the purpose? And 
was France to go on as a republic, or go back to monarchy? 

Nobody had thought very much about these matters when 
the Assembly was elected. The one issue before the voters had 
been, Should the war be continued or ended? On this, the 
nation had spoken unequivocally. But on constitutional and 
political questions it had had no opportunity to express itself 
except in an incidental and inconclusive way. Doubtless many 
people rather vaguely supposed that, after carrying out the 
country’s mandate to obtain peace, the National Assembly 
would consider its work done and give way to another body 
specially chosen to frame a constitution. Many doubted or 
denied that the Assembly itself had any proper authority to 
undertake the task. As matters worked out, however, the ques- 
tion of authority became academic. Serving perforce as the 
government of the country during the months while peace was 
being negotiated, the Assembly became so engrossed in the 
management of public affairs that it neither desired to take its 
hand from the helm nor felt that it could safely do so. Instead, 
it moved from Bordeaux to Versailles, and, after suppressing a 
menacing communard uprising in Paris, ^ settled itself to the task 
of giving the country the strong government that it obviously 
needed, and also, as time and circumstance afforded— and 
eventually with the consent of all parties — to the business of 
making a constitution. 

Monarchists The question of whether the present Assembly should make the 
constitution was tied up with the problem of the future form of 
government. There were, of course, both monarchists and 
republicans in the body. The former strongly predominated; 
of tha 738 original members, hardly more than 200 were repub- 
licans. The number of republicans would undoubtedly have been 
larger but for the course of Gambetta and other republican 
leaders in opposing all thought of peace; many of their candi- 

* The Commune was a movement in protest against a centralized form of govern- 
ment, whether monarchist or republican. The communards wanted a system based 
on a federation of communes. 
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dates had been defeated on this ground entirely, not because 
they were republicans; and the contemporary monarchist fling 
that France was “a republic without republicans'’ was clearly 
unfair. Nevertheless, it is exceedingly doubtful whether, if there 
could have been a genuine test, republican sentiment would 
have been found uppermost throughout the country. As it was, 
the Assembly was more than two- thirds monarchist, which at 
ilrst glance seemed to assure that any constitution that came 
from its hands would be monarchist. Small wonder that most of 
the people who argued against the right of this particular agency 
to make a constitution were republicans ! 

The monarchists, however, were divided — irretrievably so, as 
events proved — and on that fact the fate of the republic hung. 
There were two main groups, and also a lesser one. The Legiti- 
mists, reactionary and clerical adherents of the old Bourbon 
monarchy, wanted to place on the throne the Count of Cham- 
bortl, grandson of the Charles X who had lost his crown at the 
revolution of 1830. A party of Orleanists desired a restoration 
of the house of Orleans (overthrown in 1848), in the person 
of the Count of Paris, grandson of the citizen-king, Louis Philippe. 
And a small group of members who remained loyal to the Napo- 
leonic tradition were bold enough to advocate a revival of the 
prostrate Second Empire, with the prince imperial, son of 
Napoleon III, on the throne.^ There is only one throne,” 
observed Thiers, ‘‘and there are three claimants for a seat on 
it.’’ The supreme object of the republicans was, of course, 
to prevent any one of the three from being seated; although 
obviously they would have been helpless if the monarchists 
could have composed their dilTerences. As long as there was any 
serious chance that this would happen, the republican strategy 
was to prevent the framing of the constitution by the existing 
assembly, in the hope of throwing the task into the hands of 
a new body specially elected for the purpose and better reflect- 
ing the republican sentiment of the country. That they had 
everything to gain by delay was evidenced in midsummer of 
1871, when republicans were chosen to fill 100 out of in seats 
that had fallen vacant. And eventually matters so worked out 

’ The lines were not drawn precisely, but it is computed that at the outset there 
were about 200 Legitimists, 200 Orleanists, and 30 Imperialists. The remaining 
members were either republicans or of uncertain classification. 
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tunity to place the Count of Paris on the throne should arise 
the monarchist president would clear the way by resigning, as he 
probably would have done. Such opportunity, however, never 
came; and the septennial period for the presidency, thus es- 
tablished by monarchists in their own interest, passed into the 
permanent constitutional machinery of a republican state. ^ 

These various developments made it imperative that the 
Assembly actively take up the task of framing a constitution. 
If the republic was to go on indefinitely, it must be put on a more 
regular basis. Hence, when voting MacMahon a seven-year 
term, the Assembly also provided for a commission, or committee, 
of thirty to draw up a projet y or draft. The work went rather 
slowly. There were two fairly comprehensive plans with which 
to start — one being that previously submitted to the Assembly 
by Dufaure, and another being a less liberal scheme presented by 
the Due de Broglie.^ But plenty of other schemes and proposals 
came from both committee members and outsiders, and many 
months were required to whip a report into shape.® Even after 
the committee was ready, the Assembly was slow to act; and it 
was only at the beginning of 1875, when the country was growing 
restless under the long delay, and when even Legitimist and 
Orleanist leaders were afraid of some kind of a Bonapartist coup, 
that debates on the proposed constitution were actively started. 

The committee had been dominated by monarchists, and its 
plan looked, after all, not to a permanent republican constitu- 
tion, but only to some reorganization — in particular, the es- 
tablishment of a bicameral parliament for the remaining portion 
of President MacMahon ’s term. At the end of that time, the 
chambers were to meet in joint session and ‘‘decide upon the 
measures to be taken.” This was cold comfort for the republi- 
cans. But one of their number, the historian Wallon, found an 

* On the royalist claimants and activities of the period, see C. T. Muret, French 
Royalist Doctrines Since the Revolution (New York, 1933), Chap. x. Monarchii>t 
sentiment has persisted to the present day, and is now represented principally by 
the League for French Action (see p. 588 below), supporting as claimant to the 
throne the Duke of Guise, heir of both the Bourbon and Orleanist families. 

* One is reminded of the Virginia plan presented at the opening of the Phila- 
delphia convention of 1787; also the Preuss plan laid before the Weimar convention 
in Germany in 1919. See p. 675 below. 

* The unpublished minutes of the commission’s proceedings are preserved in the 
archives of the Palais Bourbon, the building in which the Chamber of Deputies 
now »ts. 
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ingenious way of getting round the difficulty. When the first 
article, containing the provision indicated, came up for dis- 
cusi^ion, he introduced an amendment, not indeed saying directly 
that the republic should be permanent, but indirectly accom- 
plishing the same object by fixing the term of the president at 
sevtn years and making him eligible for reelection. ^ Nobody 
failed to see the point to the proposal. There was to be another 
president after MacMahon, and another, and another; the 
republic was to go on indefinitely. Here was a real challenge, 
and everybody was agog. To a man, the Legitimists objected. 
But enough Orleanists were swung to the motion's support to 
give a result of 353 votes in its favor to 352 opposed. The ‘‘ Wal- 
lon amendment’’ prevailed, and thenceforth the presumption was 
that what the Assembly was arduously working into shape was 
to be, not a mere stop-gap agreement, but a permanent frame of 
government. Not without reason is the clever deputy from the 
Departement du Nord often hailed by his countrymen as the 
father of the French constitution. 

After this, progress was more rapid; and presently the Assembly 
was ready to adopt two of the three ‘‘constitutional laws” which 
compose the country’s written constitution today. The first one, 
\oted February 24, covered the organization of the Senate; the 
second, adopted twenty-four hours later, provided for the presi- 
dent, the ministers, and the Chamber of Deputies. Both were 
carried by substantial majorities. The two together, however, 
left many gaps to be filled. To a degree, these were taken care of 
hy the third law of the series, adopted on July 16, and defining 
the “relations of the public powers,” especially of the president 
and ministers with the chambers; to a degree, also, they were 
remedied by a law of August 2 on the election of senators, an- 
other of November 30 on the election of deputies, and a number 
of further supplementary measures, not strictly “constitutional” 
laws, but rather, as the French would say, “organic” laws or acts'.* 

The National Assembly had performed the task which it had 

* “The president of the Republic is elected by an absolute majority of votes by 
the Senate and Chamber of Deputies united as a National Assembly. He is chosen 
lor seven years, and he is reeligible.” This became Art. 2 of the Law on the Organi- 
«uion of the Public Powers, adopted on February 25. The final vote on this par- 
ticular article was 413 to 248. 

® The texts of the three constitutional laws will be found in L. Duguit ct H. Mon- 
Les constitutions j 319-325, and in English translation in F. M. Anderson, 
^institutions ^ 633-639, W. F. Dodd, Modern Constitutions j I, 286-294, and H. L, 
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set for itself ^ — ^but, remarks the principal French writer on the 
period, ^^how slowly, how painfully, how incoherently !’' 2 
completed instrument bore on every page the marks of its tem- 
pestuous origin. In form, it cannot compare with the constitu- 
tion of the United States, of Switzerland, of Germany (whether 
empire or republic), or, for that matter, with any one of a half 
dozen earlier constitutions of P ranee herself. It consists of three 
separate, brief, poorly articulated documents. It shows little 
regard for orderly arrangement of material, and even the lan- 
guage employed is in spots decidedly below the French stanrlarci 
of grace and lucidity. More important, it makes no pretense to 
covering all of the matters which one expects to find treated in a 
constitution. It goes into rather needless detail at some points, 
and at others omits fundamentals. It contains no bill of rights, 
nor, indeed, any express guarantees of civil liberty.^ It does not 
say how the ministers shall be selected, or whether they shall 

McBain and L. Rogers, New ConUitutions of Europe, 523-528. Texts of the two 
organic laws mentioned are in Duguil et Monnier, 325-335, Dodd, 1 , 205- ^08, 
and McHain and Rogers, 520-540. The best account of the events of i<S7., ^ 
G. llanotaux, Contemporary France, IIT, Chaps, i-iii; and the antecedents of the 
constitution are pointedly surveyed in A. Ksmein, Elements de droit (onstitutiomui 
(8th cd., Paris, 1027), II, (diap. i. There is an interesting interpretation in II A 
L. Fisher, Republican Tradition in Europe, (.'hap. xi. See also P. DeschancI, (iom 
hetta (Paris, 191Q), and Ci. llanotaux, L'£chc.c de la monarchie et la fondation di la 
ripuhlique, 2 vols. (Paris, u)26). 

^ The senatorial elections were held on January 30, 1876, the elections of deputies 
on February 20 and March 5; and on March 8 the Assembly — after more than five 
years of power— resigned its functions into the hands of the new parliament ami 
passed out of existence. The elections are described in (i. Hanotaux, op. tit.. Ill, 
Chaps, vi-vii, and the establishment of the new regime (although, of course, it is 
to be observed that MacMahon’s presidency, the ministers, and the entire ad- 
ministrative and judicial system went on uninterrupted) is covered in E. l^avissc. 
Histoire de France contemporainc (Paris, 1921), VIII, Chap. i. 

‘-* 0 . Hanotaux, op. cit., HI, 283. 

* It is to be observed, however, that some jurists agree with the late Professor 
Duguit in his c'ontcntion that although the individual rights enumerated in the 
Declaration of Rights of 1780 are not mentioned in the constitutional laws of 1.H7.V 
they arc to be considered as lying at the basis of the French governmental system 
today. Any measure enacted by the national parliament in contravention of them, 
says Professor Duguit, would be unconstitutional. They are not mere dogmas or 
theories, but rather positive laws, binding not only upon the legislative chamber-^ 
but upon the corstituent National Assembly. Traile de droit constilutionnel (3rd ed ). 
II, 182 ff. Cf. Esmein’s contrary view, in his ^dements de droit constitutionnd (8th 
ed.), II, 587. In view of existing doubts on the subject, it has more than once been 
proposed that a new bill of rights be formally adopted On the status of individual 
liberty in France during the World War, see P. Renovin, The Forms of War Govern- 
ment in France (New Haven, 1927), Chap. ii. 
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be members of Parliament, or how the members of the Chamber 
of Deputies shall be chosen, or what their term shall be. It does 
not nowadays say how the senators shall be elected; for although 
this matter was covered in the first of the three laws as passed in 
the seven articles relating to it were stripped of their con- 
stitutional status and reduced to the character of ordinary 
statute by an amendment adopted in 1884.^ There is no pro- 
vision for annual budgets; and, aside from a clause authorizing 
the Senate to be erected into a high court, tht* important sub- 
ject of the judiciary is left entirely untouched.- 

What are the reasons for this nondescript, haphazard aspect Reasons 
of the fundamental law of a people noted for their orderliness, 
exactness, and love of the symmetrical and logical? Certainly 
th(y do not flow from any lack of experience in constitution- 
making. Nowhere else in Europe had so many written constitu- 
tions been fabricated before 1875; and nowhere else had such 
instruments been so full, so explicit, and so letter-perfect. The 
shortcomings--- in form and appearance at least— of the consti- 
tution of the d^hird Republic arose out of the give-and-take 
method by which it was made. From end to end, it was a product 
of compromise — the handiwork of a body of men who, taken as 
a whole, and because of the j^olitical situation already described, 
felt no enthusiasm for their labor and look no pride in its results. 

A monarchist majority found itself maneuvered, largely by its 
own ineptitude, into writing a republican constitution. But it 
neither wanted nor expected that constitution to last; and, view- 
ing the instrument as a makeshift, it had nothing but apologies 
for it. As for the republicans, they rejoiced in the discomfiture 
of their opponents; but they had been obliged to make so many 
concessions that, at best, they could look upon the new frame of 
government, based as it was upon the ill-concealed hope of a 
resurrection of monarchy, as only something with which to start. 

“The constitution of 1875,'’ says M. Barthelemy, ^‘is a hang-dog 
constitution, a ‘Cinderella slipping noiselessly between the 
parties who despise her.’’’ ^ 

The French have a saying that "‘only the provisional endures.” 

D-ater in the same year, these articles were completely discarded and new 
legislation on the subject was enacted. McBain and Rogers, op. cit., 541. 

The constitution is analyzed briefly in E. M. Sait, Government and Politics of 
hance (Yonkers, 1920), Chap, i, and more fully in G. Hanotaux, op. cit., Ill, Chap. v. 

The Government of France, 20. 



466 


FRANCE 


Why the con- So it has certainly been with the country’s constitutions. Half a 
dozen such instruments, meticulously drafted, cleverly phrased 
and presumptively permanent, fell to the ground in swift suc- 
cession. The hodge-podge fundamental law of 1875, grudgingly 
adopted and inspiring little confidence, struck root, proved acle- 
quate for the country’s needs, emerged unscathed from the acid 
test of the World War and post-war crises, and is today as solidly 
grounded as any in Europe. One reason, of course, for the con- 
stitution’s survival is that as time went on France gradually 
grew more frankly and positively republican, even if not entirely 
so, and hence never again gave monarchists a chance to write a 
constitution to their liking. But a main explanation lies in the 
very qualities in the constitution which make it look so shabby in 
comparison with the others — its brevity, its incompleteness, its 
lack of sonorous phrases and challenging principles. It did not 
seek to pull down a full-blown political system out of the heavens, 
but only to piece together a set of institutions that would servo 
immediate practical ends. That which already existed, the 
president and the ministers, was to be continued, and to this was 
to be added only the most obvious necessities, chiefly a bicameral 
parliament to supersede the emergency assembly elected in 1871. 
Powers and relations were defined sparingly, and often in general 
terms, leaving the bulk of arrangements to be supplied, as need 
arose, by legislation, interpretation, and usage. Except in so far 
as the cabinet system envisaged was ultimately of English origin, 
everything was thoroughly French; at all events, there was no 
direct and deliberate borrowing, as from Britain in 1814 and from 
the United States in 1848. Practical rather than philosophical, 
matter of fact rather than doctrinaire, the constitution looked to 
no abrupt break with the past and affronted no feelings of na- 
tional pride and spirit. Rather, it was hammered out, piece by 
piece, on the basis of hard experience, in the effort to meet the 
demand of an impatient country for a settled, workable system. 
It grew first, and only afterwards was put on paper. So con- 
structed, it met the needs of the day, without losing capacity to 
be adapted and applied to meet those of other days that were 
different. If deficient in logic of content and arrangement, it was 
based, as a French authority has truly said, on “the larger logic 
of history.” ^ So fortified, it has proved an instrument of great 
^ A. Esmein, Aliments de droit constUutionnd (8th ed.), II, 30. 
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vitality and strength. Profoundly as France was affected by the 
World War, the constitution came through with no organic 
damage. It is, furthermore, one of the few European constitu- 
tions neither overborne nor seriously threatened by dictatorship 
in these last ten or twelve years; and although an unusually acute 
political crisis of February, T934, brought certain proposed 
amendments into the forefront of public attention, the funda- 
incntal law in general was in no wise endangered. 

W ithout doubt, the final adoption of the three constitutional The pn^ 
laws of 1875 was greatly facilitated by the provisions made for 
amendment. The authors of earlier constitutions flattered them- amendment 
selves that their handiwork was well-nigh perfect. But the 
makers of the present one labored under no such illusion. Every 
one expected to find himself wan ting changes made ; and every one, 
especially if a monarchist, was interested in setting up arrange- 
ments by which changes could be effected quickly and easily, 
yet without coup d'etat or revolution. Accordingly, the Law on 
the Organization of the Public Powers lays down a very simple 
amending procedure: (i) the president (or the ministers acting 
in his name) may propose an amendment; or the proposal may 
come from one or both of the houses of Parliament; (2) each 
house considers the matter and decides, by a majority vote, 
whether in its judgment ^‘a revision of the constitutional laws 
[in respect to a specified matter] is necessary’’; (3) if both houses 
act aflirmatively, the members meet in joint session as a National 
Assembly and take final action, by absolute majority of the total 
membership.^ Any proposal that successfully runs this gauntlet 
forthwith becomes part of the constitution. 

This mode of amendment presents a number of interesting Features of 
features. In the first place, the same men amend the constitu- 
lion who make the ordinary laws. After the preliminary stage, 
however, they are organized in a different way. When convened 
in National Assembly, the chambers lose their individuality for 
the time being, and senators and deputies become members, on 
a common footing, of a new, distinct, constituent body;^ and 

^ C)n the early doubt as to whether a majority of all members or only a majority 
of those voting should be required, see A. Esmein, op. cil. (8th ed.), 11 , S42“S43- As 
indicated above, the practice is to require a majority of the entire membership. 

Ihere being now 314 senators and 615 deputies, 465 votes in the National Assembly 
'vould at present be necessary for the adoption of an amendment. 

* No special officers are elected for the direction of the Assembly’s proceedings. 

The president, vice-presidents, and secretaries of the Senate serve as the ‘‘bureau." 
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whereas the regular work of legislation is carried on by the 
chambers sitting in their respective buildings in the national 
capital, the Assembly meets in the hall occupied from 1876 to 
1879 by the Chamber of Deputies in the old royal palace at 
Versailles. In the second place, the amending process is simple 
and speedy. It is, of course, not more so than in England, where, 
as we have seen, Parliament adopts constitutional changes in 
exactly the same way that it enacts ordinary laws. But, as 
compared with the method prevailing in the United States, 
where amendments to the federal constitution, after being j)ro- 
posed by Congress (or by a special convention), have to be 
ratified by the legislatures (or by conventions) in three-fourths 
of the states, it is conspicuously easy and speedy. The original 
constitution was not submitted to a popular vote, and neither are 
amendments. Either house can, of course, block a proposed 
amendment by refusing to vote the necessary preliminary resolu- 
tion.^ But, once this initial stage has been passed in the two 
chambers, the decision rests with a single body and is likely to 
be reached quickly. The plan has the merit of making it some- 
what difficult to set the amending machinery going, but easy to 
obtain results after it is started. 

So far as the letter of the constitution is concerned, only one 
restriction has been placed upon the Assembly’s amending 
power, namely, that the republican form of government shall 
never be made the subject of a proposed revision. Even this 
prohibition (itself originating in an amendment of 1884), must, 
however, be regarded as a gentleman s agreement rather than as 
an insurmountable restraint; for the National Assembly, once 
set up, becomes a sovereign body, equally with the Assembly 
which made the constitution in the first place, and as such can- 
not be regarded as bound by decisions of its predecessors. Any 
action of the Assembly would seem to be ipso facto valid and en- 
forceable, even if directly contravening the clause cited, or -so 
far as that goes-- even if it displaced the entire existing constitu- 
tion by a new one.^ In France, therefore, as in Britain, the con- 

1 This feature of the plan is designed primarily to protect the Senate— whose 
members arc overwhelmed numerically by the deputies in the National Assembly ' 
against amendments invading its powers and rights. 

2 There is not complete agreement among French authorities on this point 
Duguit, op. cit. (2nd ed., IV, 538-540), takes the view here expressed; Esmein and 
Poincar^ dissent. Thus Poincar6; “The minister^ Jules Ferry, who took the initia- 
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stitution is at the mercy of the government; for in both countries 
the {)eople, although certainly to be regarded as the ultimate 
authority, have tacitly surrendered to the government — in effect, 
to the legislature — full constitution-making and amending powers. 
It is true that in France a certain formal, procedural distinction 
between constituent and legislative activities is maintained; but 
in essence the situation is the same as across the Channel, where 
no procedural differences exist. 

In point of fact, the amending power has been used sparingly. 
Great and necessary additions to, or other changes in, the govern- 
mental system have been made freely, not only by interpreta- 
tion and usage but by ordinary laws and by laws which, while 
not strictly “constitutional,” are still somewhat more funda- 
mental than simple statutes (the electoral laws afford illustra- 
tions), and hence are termed “organic” acts. But there have 
been no formal constitutional amendments except (1) one of 
iSyg, repealing an article in the law of February 25, 1875, which 
prescribed that the seat of government should be at Versailles;^ 
(2) a series of four, adopted in 1884, as follows: (a) reducing from 
three to two months the maximum interval between a dissolu- 
tion of the Chamber of Deputies by the president of the Republic 
and the election of the new chamber, and requiring that the 
latter shall meet within ten days after the election, (b) forbidding 
the republican form of government to be made the subject of a 
proposal for revision, and making members of families that have 
reigned in France ineligible to the presidency, (c) withdrawing 
its constitutional character from that part of the law of Febru- 
ary 24, 187s, dealing with the election of senators, and leaving 
that matter to be regulated, as it is today, by simple statute, and 

ti\c of this measure, did not, of course, believe that a word inserted in a law could 
nuke the constitution eternal. But he wished to put an end to the attacks, then 
incessantly renewed, of the enemies of the Rei)ublic. I'he practical bearing of this 
proposition is easily grasped. Any revision which would have for its object the 
substitution of a monarchical system for the Republic would be illegal and revolu- 
tionary. The head of the state would have the right, as it would be his duty, to 
refuse to promulgate such a law if voted.” How France Is Governed ^ 163. Cf. E. M. 
^ait, Government and Politics of France, 28-2Q. There is similar dilTerence of opinion 
on whether the Assembly, once convened, can legally consider and act upon amend- 
ments which have not been passed through the regular preliminary stages in the 
houses separately. Duguit, op. cit. (2nd ed., JV, 541-542), says it may; Esmein, 
that it may not (op. cit., II, 547). Duguit’s view is to be preferred. Cf. Sait, 

cit., 29. 

^ A statute of July 22, 1879, transferred the seat of government to Paris. 


Amendments 
thus far 
adopted 



470 


FRANCE 


(d) rescinding a paragraph of the law of July i6, 1875, which 
required that on the first Sunday after the opening of a parlia- 
mentary session divine aid in behalf of the chambers should be 
invoked in all churches and temples; and (3) an amendment of 
August 10, 1926, pressed upon reluctant chambers by an in- 
sistent ministry, and adding to the law of February 25, 187 
provision for a national sinking-fund and for certain increases of 
the financial powers of the government in the interest of national 
solvency. It is hardly necessary to say that these changes, taken 
together, do not make the governmental system anything very dif- 
ferent from what it was when the constitution was first adopted^ 
Organic laws But of course, in France as everywhere else, the real consti« 
tution is by no means simply the texts labelled as such; and by 
the same token constitutional development is no mere matter 
of the amending of documents. Around the three “constitutional 
laws” has been built up a vast structure of organic law, ordinary 
law, and custom. These are the things that put flesh on ihv 
skeleton, or, to change the figure, transform an outline into a 
system. The nature of “organic” laws has already been sug- 
gested. In reality, as Professor Munro remarks, there is not 
much difference between an organic law and an ordinary law 
except a sentimental one.^ Both are enacted, and may be revised 
or repealed, in the same way. There is some advantage, however, 
in a terminology that puts a measure regulating the election 
of deputies in a different category from a statute laying dutits 
on imports of wheat. The one type of law is obviously more 
fundamental, less open to change save for urgent reasons and 
after mature deliberation — in short, more analogous to constitu- 
tional law in the strictest sense — than is the other. Indeed, 
the equivalent of what is contained in most French organic laws 
is in many other countries found in the written constitution 


' Texts of amendments of 1879 a.nd 1884 in L. Duguit et H. Monnier, Les con- 
stitutions ^ 336-338; F. M. Anderson, Constitutions ^ 639-640; and H. L. McBain 
and L. Rogers, New Constitutions of Europe, 528-529. Cf. J. Auffray, £.tude sur hi 
faciliU de la rHision de notre constitution (Paris, 1908), and H. Dupeyroux, “Du 
syst^me francais de revision constitutionnelle,” Rev, du Droit Public et de la Sci- 
Polit.f July-Sept., 1931. Several amendments were suggested during the World 
War, but none was adopted (see Duguit, op. cit., Appendix). The amendment of 
1926 is described at length in A. Esmein, op. cit. (8th ed.), II, 555-567- C)n other 
recent proposals for amendment, see Polit, Quar.y Apr.-June, 1933, pp- 255-266; 
also pp. 490-492, 571-572 below. 

* Governments of Europe (2nd ed.), 394. 
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If. But this merely illustrates how necessary it is in studying 
tht* actual working constitution of any state to take into account 
statutes as well as formal constitutional documents. 

( ustom, or usage, too, is highly important. Britain has no Usage 
monopoly of this sort of thing. It is true that the elements of the 
cabinet system, for example, are provided for in a fundamental law 
in France whereas they are not on the opposite side of the Chan- 
nel; but the actual workings of the system are almost as much 
a matter of usage in one country as in the other. In fifty-seven 
years, the Chamber of Deputies has been dissolved only once; 
and what stands in the way of further dissolutions is not mainly 
the unusual constitutional requirement of the Senate s assent,^ 
but tradition and custom. In the same length of time, only one 
president of the Republic has been reelected; and usage seems to 
have made a one-term rule quite as much a matter of unwritten 
law as a no-third-term rule has come to be in the United States. 

Other illustrations will come to light as we proceed. 

We have seen that the members of the national legislature, status of 
sitting in the guise of a National Assembly, can make any changes 
whatsoever in the provisions of the written fundamental law. 

In closing, it may be noted, further, that the legislature itself 
can enact a statute palpably inconsistent with that law with 
full assurance that it will be recognized and enforced by the 
courts — which is tantamount to saying that in France, as in 
Britain, Parliament is supreme and the American device of 
judicial review of statutes does not exist. Slightly over a hundred 
years ago (1833), the country\s highest tribunal, the Court of 
Cassation, was faced with the question of whether it should 
declare null and void a press law which was plainly in violation 
of the Constitutional Charter of 1830. Its decision was that 
any law ‘‘deliberated and promulgated’’ according to the con- 
stitutional forms prescribed by the Charter was “valid and 
enforceable”; and the position thus taken has been adhered 
to, under successive constitutions, from that day to this. For 
a quarter of a century, the Council of State (the highest adminis- 
trative court) has freely scrutinized ordinances issued by the 
administrative authorities to determine whether they were ultra 
vires; if it finds any to be such, it annuls them. As we have seen, 
the courts in England exercise a similar function, though without 

^ See pp. 485-486 below. 
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formal annulment; and in view of the steadily increasing volume 
of ‘‘subordinate/’ or “administrative/’ legislation nowadays in 
both countries, there is in reality a good deal of what is tanta- 
mount to judicial review on both sides of the Channel. In neither 
France nor England, however, is any act of Parliament challenge* 
able judicially. 

A question How long this will remain true is a matter of doubt; for in 

for the future judicial review has become a subject of lively discussion. 

Opinion is sharply divided. On the one hand, an increasing 
number of the country’s ablest constitutional lawyers not only 
believe that it would be desirable for the courts to review acts 
of Parliament as to their constitutionality, but consider that 
the right to do so already exists and needs only to be exercised. 
Equally good authorities, however— as yet in the majority 
consider that the principle of separation of powers, as applied 
to the legislature and judiciary, forbids the exercise of any such 
function unless supported by express constitutional provision. 
The question has its political, as well as its constitutional, aspect : 
conservatives think favorably of judicial review as a possible 
check upon an increasingly radical Chamber of Deputies; people 
whose politics identify them with the Left, coveting a maximum 
of freedom and power for the elected representatives of the 
people, are generally opposed. In several European states, c.g., 
Norway, Switzerland, Rumania, Greece, and the Irish Free 
State, full-orbed judicial review has already come into play; in a 
number of others, including (Germany, Austria, and Czecho- 
slovakia, there have been important developments in the same 
direction.^ A leading French scholar has predicted that the 
Court of Cassation in his own country will soon be found pro- 
nouncing statutes unconstitutional with quite as much freedom 
as does the Supreme Court of the United States.''^ Judging by the 
present drift of opinion — in France as well as elsewhere —the 
prophecy seems not unlikely to be fulfilled.® 

' See pp. 693-695 below. 

®L. Duguit, SouvefainiU et liberti (Paris, 1922), 200. 

•See J. W. Garner, Political Scieme and Government^ 764-768; C. G. Haines, 
^*Some Phases of the Theory and Practice of Judicial Review of Legislation in 
Foreign Countries,” Amer. Polit. Sci, Rev,^ Aug., 1930. From an extensive French 
literature may be cited one additional title: A. Blondel, Le contrdle juridictionnd 
de la constittUionnaliU des lois (Paris, 1928). 



CHAPTER XXIII 

THE PRESIDENT OF THE REPUBLIC 


It was in America, rather than Europe, that the title and office RepubUcs 
of “ president ” first came into their present more or less axiomatic p«Mden- 
association with the idea of republican government. The United 
States has had a president since 1789, and various Latin Ameri* 
can states from periods running back a hundred years or more. 

But the oldest presidency in Europe is that of Switzerland, 
dating from 1848; and even it is only an incidental feature of a 
plan under which the national executive powers are vested, not 
in the president alone, but in a council of seven persons. The 
iirst I'Yench republic tried different kinds of executives, but 
never had a president. The second republic, influenced somewhat 
by the .'Vmcrican example, had a president- but only to see Louis 
\a[)olcon make the office a stepping-stone to an imperial title. 

This unhappy experience left the republican elements of the coun- 
try in a somewhat skeptical frame of mind ; and down to 1870 most 
of them felt —as indeed Jules Grevy had urged in 1848 — that there 
ought to be no president of the Republic, but only a “president 
of the council of ministers “ (in effect, a prime minister)- -a head 
of the government not set up by popular election as an authority 
coordinate with Parliament, but chosen by Parliament itself 
and kept under the full control of that body. Reformers else- 
where in later times have occasionally held the same view; and 
in Prussia, Bavaria, and indeed all of the German Laftder of pre- 
Nazi days one would have found in operation precisely the plan 
which French republicans of sixty or seventy years ago had in 
mind. The National Assembly of 1871-75, however, came grad- 
ually to a different arrangement. Monarchist though it was, it 
created— or revived — the most obvious symbol which a repub- 
lican government can have, i.e., a chief executive known as “ the 
president”; and, curiously, Grevy himself not only became the 
first Frenchman to be elected to the office under the constitution 
i 875) but occupied it longer than has any other incumbent.^ 

' Speaking of the unimpressive start which the presidency of the Third Republic 
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The architects of the constitution did not, of course, squarely 
and disinterestedly face the question of what form of executive 
to establish. Instead, they found themselves with a fully devel- 
oped presidency on their hands, and merely voted to continue it. 
How this came about has already been related. The National 
Assembly, in 1871, was confronted with tasks which required 
the setting up of a '‘chief of the executive power,” and it forth- 
with elected to that dignity the man of most outstanding quali- 
fications, M. Thiers. There was no thought of a permanent 
presidential office — not even when, after a few months, the title 
of president was officially introduced. Nevertheless, precisely 
such an office was actually in the making; and the quarrels of 
the monarchists gave it every chance to grow. Already fully 
developed by 1875, the office did not have to be established, but 
merely to be assigned a place in the new constitutional order. 
There was therefore at that time little actual weighing either of 
French precedent or of foreign experience. The constitution of 
the first republic, like that of Switzerland, might have suggested 
a collegial, or plural, form of executive; that of the second 
republic might have pointed to a decision in favor of direct 
popular election. But little attention was paid to cither. Nor is 
it clear that the country would have been any better off other- 
wise, Plural executives — Switzerland excepted — rarely work 
well; and direct popular election of a chief executive who is to 
function under the restrictions of a cabinet system — though 
fairly successful for a time in the German Republic — might 
easily lead to difficulties. 

The office resulting from this rather casual procedure is one of 
the curiosities of European politics. In many respects, the 
president of France is an imposing figure. He is the supreme 
embodiment of the executive power, the titular head of the 
state. The constitution endows him with numerous weighty 
functions. He receives a salary of 2,000,000 francs a year, be- 
sides certain allowances, voted annually as part of the budget. 
The nation provides him with three splendid residences,^ and 

made, a French writer remarks: “No longer did he [Gr 4 vyl wish openly to abolish 
it [the presidency]; he occupied it and effaced it.” J. Barth^lemy, The Government 
of France, 89. 

^ The palace of the Elys^e (the splendid structure on the Champs-filys^cs in 
which Napoleon signed his abdication after Waterloo) and the chateaux of Fon- 
tainebleau and Rambouillet. 
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he lives in regal style. Wherever he goes, he is received with 
civil and military honors such as elsewhere are accorded only to 
royalty. He is, as a French scholar has said, constitutional 
king for seven years ” — and for as much longer as his tenure 
may be extended by reelection. In short, his position is as 
dignified, influential, and powerful as theories and forms can 
make it. But in “ theories and forms ’’ lies the rub. “ Each of the 
acts of the president of the Republic/’ says the constitution, 

“must be countersigned by a minister”; and this merciless pro- 
vihion means that while power may be the president’s, it can be 
exercised only through ministers, who, being responsible to 
Parliament, will naturally and rightfully insist on determining 
when and how it shall be wielded. We shall see that the president 
need not be a nonentity, nor yet a mere ornament. He may, 
indeed — ^just as may the king in England — wield influence 
which amounts to power. His main practical importance, how- 
ever, is as a pageant rather than as a ruler — as a symbol of 
national unity and a balance wheel in a complicated political 
machine. It goes without saying that some presidents have been 
less happy than others in such a role. 

How does a president get his position, and what types of men Presidential 
are most likely to attain the honor? There are, of course, three 
well-known ways in which the chief executive of a republic may 
be chosen: by direct popular vote, by the legislature, and by 
some kind of electoral college specially constructed for the 
purpose. The German Republic employs the first method, 
Switzerland and Czechoslovakia the second, and the United 
States (in theory, at all events) the third. France had tried a 
modified form of the second plan in her first period of republi- 
canism, and in 1848 had gone over to direct popular election. 

Neither experience had been happy. In 1875, she, in effect, 
adopted the plan of an electoral college; for, although the Na- 
tional Assembly to which elections were entrusted consists 
of the members of the two houses of the legislature, it is, in legal 
theory, a distinct authority, standing on its own constitutional 
foundation. The arrangement was a perfectly natural one, 
considering that the National Assembly which made the con- 
stitution had itself already elected two presidents, Thiers and 
MacMahon. 

The formal procedure of a presidential election is laid down in 
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detail in the constitution and a supplementary organic law 
although, just as in the United States, there has grown up 
around the legal requirements a considerable amount of extra- 
legal usage. At least a month before his term is to expire, the 
president causes a meeting of the National Assembly to be hclj 
to choose his successor. If for any reason the president himself 
fails to act up to the time when only two weeks of his term remain, 
the presiding officer of the Senate may take the initiative; and 
if the president dies or resigns, the Assembly meets without 
formal summons at all. There is no vice-president, and no law 
of succession; so that whenever the presidency falls vacant thi re 
must be an election; and, at whatever time and under whatever 
circumstances chosen, a newly elected president is entitled to 
a full term of seven years. A vacancy may, of course, occur 
unexpectedly, entailing a hurried election. It did so in i8c)4, 
when Sadi-Carnot was assassinated, again in the very next year 
when Casimir-Perier resigned, and, most recently, in 
when Paul Doumer was shot by a Russian fanatic. Inckvd, 
out of a total of 13 presidents from the establishment of the 
septennate to the accession of President Lebrun in 1932, only 
six served out a full term.^ 

Except on rare occasions when the event has some symbolic al 
significance, e.g., Poincare’s victory in 1913 and Briand’s defc.it 
in 1931, a presidential election is likely to be a rather tame affair. 
Since the choice lies with a few hundred parliamentarians, and 
not with the nation at large, there is no occasion for a great 
campaign through the country such as we are familiar with in 
the United States. So far as the formalities in the National 
Assembly go, only a few hours are required. This does not imply, 
however, any lack of preliminary maneuvering. The chanson- 
fliers in the cabarets may make the presidency the butt of no 

‘During the interval between the death or resignation of a president and the 
election of his successor, full executive power is vested in the council of ministers. 
Curiously, there is no provision for a situation arising from the president’s incapiit 
itation by illness or his absence from the country; but it goes without saying that 
the ministerial council would act in these contingencies also. As will appear, tiii> 
body is at all times the actual, working executive; hence its temporary assumption 
of the functions of the titular head of the state involves no difficulty. The situation 
resulting in the United States from a similar lack of constitutional provision is not 
so easily handled, as witness the problems that arose during the prolonged illness of 
President Wilson in 1919-20. ^e J. Kerney, “Government by Proxy,” Century 
Mag,t Feb., 1926. 
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end of witticisms because of the slender powers that go with it, 
but political leaders ardently seek it and parties and party blocs 
try hard to keep it out of the hands of their rivals. When there- 
foiv an election impends, there are plenty of signs of interest, 
at least in parliamentary circles. The number of parties is so 
gn at that no one of them can ever hope to elect a chief executive 
single handedly. Consequently, it becomes a matter of building 
up rombinations or blocs pledged to the support of this or that 
candidate, passive or avowed. There is no formal nominating 
machinery. But days before the Assembly is to meet blocs have 
be(‘n formed, candidates boomed, caucuses held, agreements 
reached ; and the persons who are going to be voted for are, with 
rnre exceptions, perfectly well known, not only to the supporting 
groups themselves, but to their rivals and to the country at large. 
Not only so, but as a rule the outcome can be predicted with a 
good deal of assurance. For usually the race narrows to two can- 
didates, whose respective strength is a matter of figures that any- 
one familiar with the situation can compute. The candidates 
themselves must remain in the background. They may have 
laid the foundations of success by cultivating friendships, sub- 
scribing to worthy causes, and in other ways keeping themselves 
in favor with Parliament and the public. They may even make 
a few speeches. But — in theory at all events, if not always in 
actual fact— the presidency, like kingship in England, is outside 
the realm of politics; and its seekers must coniine their talk to 
ap])cals to patriotism, praise of civic achievements, and simi- 
larly colorless and innocuous remarks -especially such as will 
indicate readiness, if elected, to respect all parties and show 
favor to none. Open and direct electioneering would be resented 
1)}^ the members of the Assembly and disapproved by public 
opinion. 

The business of an electoral body is to vote, not to debate; 
and the National Assembly, when choosing a president, neither 
hears speeches naming and extolling the candidates nor discusses 
any aspect of the task in hand. ‘‘When the Assembly is convoked 
for a presidential election,’' writes a statesman who has partici- 
pated in such an event a number of times and on one occasion 
was himself a successful candidate, “the members vote without 
discussion. The urn is then placed on the tribune [the platform 
from which speakers would address the body if debate took 
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place], and as an usher with a silver chain calls their names in 
a sonorous voice the members of the Assembly pass in a file in 
order to deposit their ballot-papers. . . . The procession of voters 
lasts a long time; there are nearly nine hundred votes to be cast.^ 
When the vote is completed, the scrutators [i.e., tellers] drawn 
by lot from among the members of the Assembly, count the votes 
in an adjoining hall. If no candidate has obtained an absolute 
majority of votes, the president^ announces a second ballot, 
and so on, if needful, until there is some result.^ The candidate 
elected is proclaimed by the president of the Assembly. 7'here 
are applause and cries of Vive la Republique! and the Assembly 
dissolves. The new president, accompanied by the ministers, 
reenters Paris and installs himself in the Palais de TElysee.”* 
The inauguration takes place immediately if the election has 
been called to fill a vacancy already existing; otherwise, on the 
day on which the former president’s term expires. The incoming 
executive is escorted to the Jilysee by the prime minister and 
a regiment of cuirassiers; the retiring president makes a formal 
speech and his successor a reply; and afterwards the two go to 
gether to the Hotel de Ville, where they are received by represent- 
atives of the municipality and of the department of the Seine. 
The people line the streets and cheer; but the fonnal ceremony 
is attended only by the ministers and by committees (including 
the presidents) of the two chambers. 

The constitution of the United States lays down certain 
qualifications for the president, and the earlier republican con- 
stitutions of France also contained important provisions of the 
kind. Curiously, the constitution of the Third Republic, as 
originally adopted, was mute on the subject. Apparently the 
framers assumed that the National Assembly would never elect 
any one who was not a French citizen, twenty-one years of age 

' The number is now (in 1034) 920. The time consumed in going through the 
list a single time exceeds two hours. 

2 The president of the Senate occupies the chair, even when, as sometimes happens, 
he is one of the candidates to be voted on. 

* So commonly has a bloc been built up in advance with suflicient votes to ensure 

the choice of its candidate that a second ballot has been necessary in only four 
instances (1886, 1895, i9i3> i93i)- A third ballot has never been required. 

* R. Poincard, How France Is Governed^ 168-169. Much information on presiden- 
tial elections is presented in J, E. C. Bodley, France (New York, 1900), I, 27i‘"332> 
and the subject is discussed systematically in A. Esmein, ^intents de droU constt- 
tutionnd (8th ed.), II, 40-46. See also A. Tridon, “France’s Way of Choosing a 
President,” Amer, Rev. of Revs., Dec., 1912. 
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or over, and in possession of full civil and political rights, and 
were willing to let it go at that. As indicated above, an amend- 
inent of 1884 debars members of all families— Bourbon, Orleanist, 
Bonapartist— that have ever reigned in France. But this remains 
the only formal restriction; there is not even anything (except 
the fact that women have not yet entered French public life) 
to prevent a woman from being elected. 

On one ix)int, however, the French constitution is more spe- 
cific than the American, namely, as to the president’s reeligibility. 

Jt is not left to be inferred that a president may be reelected; 
it is so stipulated. And he may be reelected for any number of 
terms, consecutive or otherwise. The clause of the constitution 
of 1848 which made the president reeligible only after an interval 
of four years had much to do with producing the coup d^etat of 
1851, and the plan has never been revived. The relatively long 
term nowadays sets up, however, a certain presumption against 
even a single reelection. ^ Only one president, Grevy, has been 
elected a second time; and chagrin caused by the misdeeds 
of his son-in-law led him to resign (1887) before his second term 
was far advanced. Indeed, a single-term tradition seems about 
as securely entrenched in France as is the no-third-term tradition 
in the United States. 

In his American Commonwealth^ the late Lord Bryce devoted Types of men 
a chapter to explaining whygreat men are not chosen president.’’ 

Less than a chapter would be required to answer the same ques- 
tion for France. No one, as we have seen, can go far as a presi- 
dential candidate in that country without enlisting the support 
of two or three, or more, different parties or parliamentary groups. 

To do this, however, one must not be of too pronounced views, 
too fully on record, or too self-assertive. It is desirable, indeed 
practically necessary, to have had political experience; in point 
of fact, every president since MacMahon has had a previous 
parliamentary career, and all have served — in some cases 
repeatedly — either as minister or as presiding officer in one or 
both of the branches of Parliament. But party and parliamen- 
tary leaders of the first rank are seldom chosen. They have made 
too many enemies. They are too prominently identified with 
programs and '^causes.” Their habit of leadership and dominance 
Blight render them dangerous, or at any rate troublesome, at 
the filysee. There have been some strong presidents, Casimir- 
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Perier was one; Poincare was another. But for the most part 
the Gambettas, the Ferrys, the Waldeck-Rousseaus, the Clem 
enceaus, and the Briands have been passed over in favor <>f 
amiable and ^‘safe'’ mediocrities like Faure, Loubet, Fallieres, 
and Doumcr, whose earlier careers fitted them to be compromise 
candidates, and who, accepting the office for what it is, have 
supplied dignity, impartiality, and cooperation without laying 
claim to any particular brilliance or other distinction.^ The 
French presidency is, indeed, no office for a strong man. Such a 
man expects to have power. But under the French form of 
political organization, power is, and must be, assigned else- 

^ The complete list of presidents is as follows: 

1. Thiers^ 1871-73. Parliamentarian, patriot, diplomat. Resigned because of 
difTerences with the National Assembly. 

2. MacMahon^ Soldier and monarchist. Resigned rather than dismiss 

army officers accused of lionapartist leanings. 

3. Grivy^ 1879-87. liourgeois lawyer and ardent republican. Only presidi'iit to 
be reelected. Resigned because of scandals involving a member of his family 

4. Sadi-Carnoiy 1887-94. Engineer and “darU horse” presidential candidate 
Assassinated. 

$. Casimir- Perier^ 1894-95. Masterful personality and experienced statesman. 
Sensitive to criticism and impatient with weakness of his position. Resigned 
after only a few months in oflice. 

6. 1895-99. Hourgeois shipowner. A mild and cautious man in a diliicult 
situation. Died in oflice. 

7. Loubet, 1899-1906. Bourgeois and self-effacing. 

8. Failures, 1906-13. Like predecessor. 

9. Poiruarft, 1913-20. Able lawyer and vigorous personality. Many times 
minister. France’s “war president.” 

10. Deschanclj 1920. Fifteen times elected president of the Fhamber of Deputies 
Attained the presidency after long seeking it, only to be compelled by a 
mental breakdown to resign within a few months. 

11. Millerand, 1920-24. Bogan public career as a Socialist. As president, ardently 
advocated increase of his powers. Overreached himself, and compelled by 
parliamentary deadlock to resign. 

12. Doumergue, 1924-31. Went from presidency of the Senate to presidency of 
the Republic. -As unassertive and self-effacing as could be desired; neverthe- 
less was recalled from retirement to take the helm as premier during the 
political crisis of F'ebruary, 1934. 

13. Doumer, 1931-32. An Auvergnat of peasant stock. At various times en- 
graver, professor, editor, and banker. A seventy-four-year-old senator and 
ex-minister when elected president over M. Briand. Died in oflice from effect 
of assassin’s bullet. 

14. Lebrun, 1932 . In Parliament almost continuously after 1900. Vice- 

president of the Senate when chosen president of the Republic. Regarded as 
somewhat reactionary. 

For characterizations of the French presidents by French writers, see A. Gu^rard, 
“In the Realm of King Log,” Scribner's Mag., Feb., 1925, and E. A. Vizetelly, 
Republican France: Her Presidents, Statesmen, and Policy (London, 1924)- 
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wb> re, to the ministers. As a recent writer suggests, the 
lYench must therefore not expect to find ‘‘a succession of Bona- 
partcs, Bismarcks, Lincolns, and Gladstones in that high office.”^ 
jp, point of fact, there is probably more worrying about the 
quality of French presidents outside of France than inside. 

Upon turning to the powers and functions of the president, the 
uninitiated might well be struck with amazement. In a book by 
th(‘ monarchist Due de Broglie, he would read that the president 
is “a chief invested with all the attributes of royalty: initiative, 
veto, and execution of the laws; direction of the administration 
in all of its branches; appointment of all employees of the gov- 
ernment; command of the forces on land and sea — a royal chief, 
without the royal name and the royal permanence.” ^ On the 
other hand, he would read in a volume by Sir Henry Maine: 
“ Fhere is no living functionary who occupies a more pitiable 
position than a French president. The old kings of France reigned 
and governed. The constitutional king, according to M. Thiers, 
riigns, but docs not govern. The president of the United States 
governs, but he docs not reign. It has been reserved for the 
j)resiclent of the French Rei:>u!)lic neither to reign nor yet to 
govern.” ^ The explanation, of course, is that the former writer 
ih thinking simply of the position in which the constitution, in 
certain of its claUvSes, seems to place the president, while the 
latter has in mind the cold actualities of the situation. Any one 
who has studied the government of England will at once be 
reminded of classic passages in writers like Bagehot relating to 
the status and powers of the king.^ I"undamcntally, the situa- 
tion is the same on the two sides of the Channel. The titular head 
of the state is endowed in form with all of the weighty authority 
that would seem to go with such a position. But in both cases, 
practically the whole range of powers may be exercised only on 
the advice of responsible ministers — which in practice means by 
the ministers themselves. In other words, France, like Britain, 
has a parliamentary form of government. True, she has a presi- 
dent. But this is only because, after much wavering, she has 
settled down as a republic rather than a monarchy. She no more 


’ W. B. Munro, The Governments of Europe (2rid ed.), 408. 

^ ^ur le gouvernement de la France (2nd ed., Paris, 1872), 227. 
“ Popular Government (London, 1885), 250. 

^ See p. 59 above. 
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has a presidential form of government, as opposed to the parlia- 
mentary form, than has Britain herself. Comparison of what one 
finds at Paris therefore leads almost entirely in the direction of 
London rather than that of Washington. 

At first glance, it seems absurd to talk, as writers do, about the 
powers of the president, and then confess that they are really not 
his powers at all, but rather the ministers\ One cannot very well, 
however, get away from much procedure, because not only in the 
letter of the constitution, but in the eye of the law, the powers 
in question arc the president's. The situation is precisely as in 
Britain, where the executive (and various other) powers histori- 
cally belong to the king, even though they have long since come 
to be exercised only through ministers who arc responsible to 
Parliament, and are euphemistically described as powers of the 
crown.” In law, the French president is endowed with many 
and weighty powers, even though in this case the exercise of 
them by the ministers is a matter of formal documentary pro- 
vision, and not simply of usage as it is on the other side of the 
Channel. 

What arc the most important of these powers, and under what 
conditions are they wielded? As might be expected, they diviflc 
into two main groups — executive and legislative. Naturally, 
also, the former is the more important, since legislation is chiefly 
the business of a different, though not entirely separate, agency, 
i.e., Parliament. First of all, the president, as chief executive, 
promulgates the laws and sees to their enforcement; at all events, 
every new law is proclaimed and every enforcing act performed 
in his name. In the next place, all national civil officials (not only 
at Paris, but throughout the country), and all army and navy 
officers, are appointed also in the president’s name. Higher 
officials arc nominated to the president by the ministers and 
appointed by presidential decree; inferior ones are designated by 
the ministers without such formality. Formality it is; because 
although the president may suggest appropriate appointments 
and advise against those which he deems inappropriate, he must 
acquiesce in his ministers’ decisions. Indeed, he is lucky if he 
always knows in advance what the ministers intend to do. As a 
rule, new offices are created by act of Parliament; but some have 
owed their origin, rather, to presidential decree. Only since the 
World War has Parliament established its exclusive right to 
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create even such important offices as new ministerial posts. In all 
instances, Parliament, however, may fix the qualifications to be 
required of appointees; and it may go as far as it likes in vesting 
the actual choice of officials in authorities other than the presi- 
dent —although in practice this commonly means the ministers, 
who in substance have it anyway. With slight exceptions, re- 
niovals are made in the same manner as appointments; and in 
neither case is confirmation or other action by Parliament re- 
quired.^ 

The management of foreign relations is, of course, an execu- 
tive function, and on paper the president has full power in this 
held. Foreign ambassadors are accredited to him; French am- 
bassadors, ministers, and envoys are appointed and instructed, 
and treaties are negotiated, in his name. In general, the rela- 
tions between president and ministers are, however, the same in 
this domain as in others. It is primarily the Foreign Office that 
picks the men for posts abroad, prepares their instructions, 
negotiates treaties, and, with deference to parliamentary opinion, 
formulates foreign policy and carries it out. Certainly the presi- 
dent has no such r 61 e as that played by the chief executive of the 
United States, who — whether or not, like President Wilson, ‘‘his 
own secretary of state” — definitely directs the foreign relations of 
his country, French presidents, like British kings, have often, 
nevertheless, been rather influential in foreign affairs. They 
represent the principle of continuity in a field in which that prin- 
ciple is especially important; in this field, too, they are not so 
much hampered by the obligation of neutrality toward the polit- 
ical parties as in others. Grevy took a delicate negotiation with 
Germany out of the hands of the foreign minister and conducted 
it himself; Loubet had to be reminded publicly that it is the 
ministers, not the president, who bear responsibility for the 
management of external relations; while Poincare, whose presi- 
dency (1913-20) covered the period of the World War, took an 
active, and sometimes a controlling, part in determining not only 
military, but also foreign, policy.^ Presidential influence may 
extend to treaties, which in any event are negotiated in the chief 

^ On the president’s real power and responsibility in selecting prime ministers, 
see p. 497 below. 

^ See L. Rogers, “The French President and Foreign Affairs,” Polit. Sci, Quar., 
1925, pp. 546-553; also R. Poincar6, Les origines de la guerre (Paris, 1921), 
S. Huddleston, PoincarS; A Biographical Portrait (Boston, 1924). 
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executive’s name and personally signed by him. Treaties of 
peace and commerce, treaties which affect the finances of the 
state, and those which involve the personal status and property 
rights of French persons abroad require approval by the two 
chambers (not simply the Senate, as in the United States) ; and, 
with or without a treaty, no cession, exchange, or addition of 
territory can be made without parliamentary sanction. Extra- 
dition treaties, military conventions, treaties of alliance, and 
political treaties of all kinds are exempt from parliamentary 
control — so long as they do not require appropriations from the 
national treasury — and several treaties of these sorts have been 
withheld from Parliament in recent years. ^ Such agreements, 
however, can no longer be kept secret, because, France being a 
member of the League of Nations, her treaties must be reported 
promptly to the League secretariat at Geneva for registration. 

What of war powers? So far as declaring war is concerned, 
only the two chambers can act — although it is hardly necessary 
to add that in conducting foreign relations the ministers may, 
like any authority handling international matters (the president 
of the United States included), bring about a situation making 
war inevitable. Whether in war or peace, the president is com- 
mander-in-chief of the armed forces of the nation, military and 
naval. Actually, of course, command lies with generals and 
admirals acting under the ministries of war and marine, and 
subject to supreme direction of the cabinet. 

Finally, the chief executive has full power of pardon and 
reprieve in cases involving offenses against the national laws. 
Amnesties, however, can be granted only by action of the cham- 
bers.^ 

Turning to the legislative side, we find, first of all, the power to 
convoke the Senate and Chamber of Deputies in annual and 
extraordinary sessions, to adjourn both bodies not to exceed a 
month at a time (or twice in a session), and to prorogue them 
when their work is finished, though not until after they have 
been in session as much as five months. These are, of course, 
mainly formalities, as is indicated by the constitutional pro- 
vision that the chambers shall meet every year in January 

' For example, a Franco-Czechoslovak treaty of 1924 and the Franco-Belgian 
military convention of 1920. 

* A. Esmein, op. cit. (8th ed.), 190-21 1. 
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whether convened by the president or not. If one were to accept 
l\ic constitution's assertions concerning the president at face 
value, it would appear that he may also initiate legislation; and 
the .American reader would not fail to note that the right to 
transmit messages to the chambers is expressly conferred. There 
is indubitably a large place in the system for the proposing of 
laws by the executive, just as there is in the British system. But, 
with rare exceptions, it is the ministers who propose such meas- 
ures, not the president. They have scats in Parliament as do the 
ministers at London, and they lead in parliamentary business in 
much the same way, although, as we shall see, they dominate the 
scene by no means so completely. As for the president, he does 
not even send messages; there would be no point to doing so, 
considering that the ministers would have to write them, or at 
all events be willing to stand sponsor for everything said in them. 

Every measure, in order to become law, must be proclaimed by 
the president, who indicates his approval by personally signing 
the decree of promulgation. Instead of proclaiming a measure 
within the customary month, he may send it back to the cham- 
bers to be reconsidered. If, however, they pass it again — a 
simple majority suffices- -it must be promulgated forthwith. On 
paper, this suspensive veto looks to be of some importance. In 
practice, it is not so; indeed, it has never once been exercised. 
The reasons are fundamentally the same as those which long ago 
caused the veto power to fall into disuse in England. A veto could 
be imposed only on advice of the ministers. But if a measure to 
which they objected should reach the point where a veto would 
be applicable, it would mean that they had been unable to stem 
the tide of opposition in the chambers; and in that case they 
would have ceased to be ministers.^ All bills duly passed by 
Parliament are therefore promulgated regardless of what the 
president thinks of them. 

There are a good many evidences in the constitution that the 
implications of the cabinet system were not very clearly under- 
stood in France in 1875. One of them is the veto provision just 
cited. Another is the power given the president to dissolve the 
Chamber of Deputies only with the consent of the Senate. Disso- 

‘ ft may be noted, however, that during the parliamentary debates on electoral 
reform late in 1923 President Millerand threatened to interpose a veto if a bill re- 
<''‘^tablishing single-member districts was passed. See p. 490 below. 
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lution of the lower branch of parliament by the titular head of 
the state on advice of the ministers is, of course, a familiar feature 
of parliamentary government everywhere. But in France alone 
is it required that before a dissolution shall take place the assent 
of the second chamber shall be asked and obtained. The result is 
that dissolution in that country has had a very limited history. 
Indeed it has been resorted to only once, and then under circum- 
stances so opprobrious as apparently to discredit the device 
forever. At the behest of a monarchist group. President Mac- 
Mahon, in 1877, forced the resignation of a ministry that had the 
Chamber’s confidence, and then, acting on the advice of a new 
monarchist premier (the monarchist-controlled Senate concur- 
ring), dissolved the existing Chamber in the hope that the country 
would elect a new one favorable to discarding the republic. In- 
stead, what happened was that the electorate returned a sub- 
stantial republican majority; and in the end the president was 
himself compelled to surrender office. From this ‘‘Seize Mai 
crisis” to the present day, no Chamber has ever been dissolved. 
A ministry which loses support at the Palais Bourbon simply 
resigns; it never thinks — as an English ministry so situated 
commonly does of appealing to the country. As will be em- 
phasized in another place, this makes cabinet government in 
France something different indeed from what it is on the other 
side of the Channel.^ 

But if the veto and dissolution powers are thus atrophied, 
there is another power which is wielded with great vigor and 
effect. This is the power of issuing ordinances. Like all legisla- 
tive bodies, the French Parliament finds it impossible to lay 
down full and detailed regulations on all matters with which it 
deals. This is not only because of shortage of time, but fre- 
quently because of lack of requisite knowledge and skill. Indeed, 
the chambers sometimes find it impracticable to legislate at all 
upon a subject which nevertheless calls for action. When the 
constitution was made there was already a strong tradition in 
France and other Latin countries in favor of “administrative 
legislation,” i.e., the issuance of regulations by the administra- 
tive authorities completing and supplementing the acts of Parlia- 
ment. The constitution therefore conferred broad ordinance- 
making power on the president; and in later days Parliament has 
‘ See p. 505 below. 
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repeatedly authorized this power to be exercised, not only in 
filling out and applying particular statutes, but even in issuing 
regulations on subjects not yet dealt with by law at all. Prac- 
tically all important statutes emerging from the chambers carry 
clauses providing that ‘*an ordinance of public administration 
shall determine the measures proper for securing the execution of 
the present law.” The broad principles are laid down in the 
statute; and the details are left to be supplied by executive 
dkrcls, or ordinances. Scores of such decrets are issued every 
year — in the name, of course, of the president, but actually by 
the ministry, by an^individual minister, or even by subordinate 
members of the administrative hierarchy. Naturally, ordinance- 
making was carried to unprecedented lengths during the period 
of the World War. But the billboards of Paris, or any other of 
the nation’s cities, mutely testify to the place which ordinances 
fill in P'rench life at any and all times. Of course it must not be 
supposed that this device of ordinance-making is peculiar to 
France. It has its place in all governments; and, as we have seen, 
its steady growth in English-speaking countries, including the 
United States, is one of the remarkable developments of our day. 

Even when issued by virtue of delegated legislative power, 
ordinances are not law, as the P’rench use the term. Unlike acts 
of Parliament, their validity may be questioned in both the ordi- 
nary and the administrative courts. Indeed, an ordinary court 
may, in any particular case, refuse to apply an ordinance which it 
considers to be in conflict with a provision of law; and the Council 
of State, as the highest administrative court, may, on the same 
ground, annul an ordinance outright. On this account, it is 
customary for the ordinance-making authorities to go to the 
Council in advance, in important cases, for its opinion on pro- 
posed decrees. In England also the courts do not hesitate to pass 
upon the validity of subordinate, administrative legislation; and 
in this respect — though no farther — there is judicial review in 
both countries.^ 

A matter that gave the makers of the constitution a good deal 
of concern was the president’s “responsibility.” Down to 1875, 

^ See pp. 138-139 above. The general subject of dtcrets in France is treated in 
A Esmein, op, ctt. (8th ed.), 76-116. An extensive series of significant administra- 
five reforms in 1926 furnishes excellent illustration of dicrtls of major importance. 

Rcii. du Droit Public et de la Sci. PolU., Apr.— June, 1927. 
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it was commonly assumed that even in a republic having a cabinet 
form of government the president, as well as the ministers, must 
be made resjx)nsible to the legislature. The constitution of 1848 
declared the president responsible, along with the ministers and 
all other persons entrusted with public powers, and De Toeque- 
ville, I)e Broglie, and other authorities stoutly urged that presi- 
dential responsibility is an indispensable feature of republican- 
ism. Experience in the years 1871-75 showed, however, the 
difficulty- -indeed, the impossibility — of attaching general and 
political responsibility to a president with a fixed term, even 
when elected by the legislature. In any case, it was not feasible to 
maintain presidential responsibility and ministerial responsibility 
side by side; if responsibility is to mean anything, it must be 
undivided. Consequently, political responsibility of the i)rcsi- 
dent was gradually given up; and when the constitution of 1875 
was framed, the essential object — which was, of course, to bring 
the acts and policies of the executive under the ultimate control 
of the legislature- -was attained instead by specifying, first, that 
every act of the president should be countersigned by a minister, 
and second, that the ministers should be collectively responsible 
to the chambers for the general policy of the government and 
individually answerable for their personal acts.^ 

There was no intention, however, of giving the elected titular 
head of the state any such immunity as is enjoyed by monarchs, 
even by the British king. Hence the constitution further pre- 
scribes that the president shall be answerable on charges of high 
treason, and that he may be impeached by the Chamber of 
Deputies and tried by the Senate. In other words, his responsi- 
bility is not political, but penal. His person and his dignity are 
protected by statute against insult; and, like the president of the 
United States, he is exempt during his term of office from the 
processes of the ordinary courts. But, also like his American 
compeer, he may be brought to trial on articles of impeachment 
The president of the United States can be impeached for ‘‘treason, 
bribery, or other high crimes and misdemeanors'’; - the French 
president can be impeached for high treason only. On the other 
hand, whereas the penalty that can be imposed upon an Ameri- 
can president is confined to removal from, and disqualification 

^ Law of February 25, 1875, Arts. 3, 6. 

* Federal Constitution, Art. II, Sec. 4. 
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to hold, office, no limit is fixed in the case of a French president. 

No president of France, however, has ever been impeached.^ 

In view of all that has been said about the president's posi- Uses of the 
lion, the question arises, Why have a president at all? Socialist 
and other radical politicians have sometimes ventured the opin- 
ion that there really is no adequate reason. There is, neverthe- 
less, justification for the office; and it is much the same that we 
have already noted in connection with the survival of kingship 
in F^ngland. The president personifies the unity of the nation and 
of the empire (France, too, has her ‘‘backward peoples’’ to be 
impressed); “permanently tall-hatted,” he relieves the ministers 
of a considerable burden of social and ceremonial obligations; he 
hab opportunity to render good service as an impartial, non- 
political counsellor; and he performs certain necessary acts, e.g.y 
selecting the prime minister, which can most readily be provided 
for in this way. In short, he is the titular head which cabinet 
government almost universally seems to require. His position, 
of course, is by no means the same as that of the British king. 

In some respects it is stronger, and in others weaker. He indeed 
lives in a palace and bears himself with something of the grand 
manner of a monarch. Nevertheless, he is only an elected official, 
a functionary serving for a term of years, and will presumably fall 
back again into the ranks of ordinary citizens. Not even during 
his brief stay at the Elys^e is he, like the British king, the head 
of society. People respect his office. But there is no halo of 
royalty around his head; and the king has the decided advantage 
of a more truly unique station, the age-long traditions connected 
with his title and functions, his life tenure and longer accumula- 
tion of political knowledge and experience, and his more complete 
detachment from the hurly-burly of political life. On the other 
hand, the French president, unlike the king, has had an active 
role in politics and statecraft before he reached his high position; 
as president, he has closer day-to-day contact with the affairs of 
government; he sits with the ministry, and indeed presides over 
it, at its frequent meetings for the consideration of foreign policy, 
military defense, and larger administrative matters, although 
not at less formal sessions at which minor matters, along with 
questions of political policy, including party affairs, are taken up; ^ 

‘ A Esmein, op, cit. (8th ed.), 220-229. 

^ ^ee p. 501 below. 
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and because of the number and shifting combinations of parties 
he has more discretion — ^and more difficulty — in choosing prime 
ministers. 

It goes without saying that the influence which the president 
actually wields depends greatly upon his own capacity, his in- 
terests, his personal standing with the ministers, his personal 
conception of his office, and the extent to which he chooses to 
assert himself. President Fallieres was content to leave the busi- 
ness of state to others and contributed little on his own account; 
President Poincare, a man of affairs and of decided views, played 
an active r 61 e and supplied impressive leadership of the nation in 
its supreme hour of trial. Occasionally, indeed, a president so 
far asserts himself as to make trouble for Parliament and his 
ministers. The most notable instance was Millerand, who in 1922 
forced M. Briand from the premiership, who developed a strong 
line of personal policy and harangued the country in behalf of it 
over the head of the cabinet, who threatened to veto an electoral 
bill and to resign rather than promulgate it if passed, and who at 
the parliamentary election of 1924 urged the people to continue 
the moderate bloc in power, and thereby so offended the victo- 
rious Radical-Socialist forces that when they took office their 
leaders joined in what was virtually a “ministers’ strike” and 
refused to let the work of government go on until he had acknowl- 
edged the error of his ways by resigning. This, however, was a 
most unusual, as it certainly was a regrettable, chapter in presi- 
dential history.^ 

The unhappy experience just described undoubtedly put a 
damper for some time to come upon a movement which had gained 
some impetus to bestow upon the president a larger amount of 
actual power, thereby raising him to a position more comparable 
with that occupied by the president of the United States.^ Talk of 

* The fact that Millerand was forced to resign — precisely as a prime minister 
might be— by votes of want of confidence passed in both Chamber and Senate 
indicates that the idea of the president as being, after all, responsible to the cham- 
bers in a political sense has not wholly died out. But how otherwise could a chief 
executive who had so clearly overstepped his constitutional bounds be got rid of? 
Impeachment was not feasible, because, however grave M. Millerand’s offen'^e. 
nobody could very well allege that it constituted “high treason.’’ On Milleraml’^^ 
view of the presidency when he took office in 1920, see T. Barclay, “Monsieur 
Millerand and his Programme,” Nineteenth Cent., Nov., 1920. Cf. W. L. Middleton, 
The French Political System (London, 1932), 199-203. 

* Even before 1924, the idea of remaking the presidency on the American model 
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aboli.’hing the presidency and transferring its more indispensable 
functions to some kind of executive council had pretty well sub- 
sideci. But many people, especially of conservative temperament, 
thought that matters ought not to go on as they were. It was 
unreasonable to hope that men of caliber would seek or accept 
an olhce in which they would be expected merely ‘‘to hunt 
rabbits and not to govern”; besides, the presidency might be 
made a useful counterweight to an increasingly radical Chamber 
of Deputies. 

The difficulty was, however, that no one could figure out a way 
of giving the president larger power without withdrawing power 
in corresponding degree from the ministers, and ultimately from 
Parliament as well. Real power for the president must mean the 
right to direct and control the ministers, as the American presi- 
dent directs and controls his heads of departments. This, of 
course, would make them responsible to him. But how could they 
be responsible both to the president and to Parliament? The 
prime requisite of parliamentary government is supreme control 
of affairs by parliament itself; and such control necessarily in- 
cludes unrestricted power to hold the ministers to account. They 
cannot serve two masters; a government cannot be half parlia- 
mentary, half presidential. The reformers’ proposals were there- 
fore tantamount to asking that the pages of history be turned 
back to the first years of President Thiers — that both the form 
and spirit of the French government as arduously developed 
through a half-century be discarded for something dilTerent. 

The chances that this would be done seemed remote. A con- 
stitutional amendment would presumably be required, and it 
was fair to suppose that neither senators nor deputies, however 
devoted in a general way to the principle of separation of powers, 
would relish any cdiange tending to erect the titular chief execu- 
tive into a rival authority. Furthermore, political elements on 
the left, considering the popularly elected legislature their 
strongest and surest instrumentality, could be depended upon 
to raise objection, very much as, and for the same reason that, 
they oppose judicial review. On the other hand, growing im- 

sufTered a decided set-back from President Wilson^s memorable fight with the 
Senate over ratification of the Versailles treaty. For obvious reasons, this dramatic 
spectacle was viewed in France with profound interest; and while sympathy was 
strongly with the president, the conclusion was forced that constitutional arrange- 
®^ents opening a way for such conflicts are not to be desired. 
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patience with legislative bodies the world over, evidenced in 
France by greatly increased criticism of Parliament, developed 
in post-war years an atmosphere decidedly more favorable to 
strong executives. Dictatorships arose on all sides; and when 
early in 1934, France was swept by a political crisis of the first 
order, complaint was made particularly of the fickleness and 
ineptitude of Parliament and demand voiced for strengthening 
the executive, especially in the direction of parliamentary (fis- 
solution. Any resulting change on this or other lines seemed 
likely, however, to strengthen rather the position of the cabinet 
as working executive than that of the president himself.' 

‘ On the French presidency in general, see the works of F;smcin and Duguit al 
ready cited. The matter of presidential powers is treated at length in G dc Luht^r 
sac, Les potmirs covslHutionnels du president de la r^puhliqm (Paris, 1Q13); and a 
lucid, if not altogether convincing, argument for an increase of powers will be founil 
in H. Ley ret, Le president de la ripuhliqne (Paris, tqh)* Other useful reference.^ in 
elude J. Bryre, Modern Democracies (New York, iq 2 i), I, 225-231; A. Cohn, “Why 
M. Falli^rcs Ts an Ideal French President,” Amcr, Rev, of Revs,^ July, iqo8; R. li 
Soltau, “The Present Position of the French President,” Economira, May, 

J. W. Garner, “The Presidency of the PTcnch Republic,” N. Amrr. Rev, Mar, 
1913; and especially E. M. Sait, op, cii,. Chap, ii; W. L. Middleton, op, cil,^ Chap ix, 
and H. Finer, op. cit., II, 1128-1144. 
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If one were asked to characterize the government of France 
with telegraphic brevity, he could hardly do better than reply: 
Highly centralized administrative control exercised through 
fxa'utive departments presided over by ministers responsible 
to a parliament elected by the people. He might go on to explain 
that of the two main principles involved, one, i.e., administrative 
centralization, is a heritage from the Napoleonic regime and the 
other, i.e., ministerial responsibility, an importation from Eng- 
lami. Still further, he might say that the French administrative 
system is not only the most imposing but also the most influential 
in the world, even though the French people themselves find in it 
a good deal to criticize and arm-loads of books have been written 
to show wherein it could be improved. In an age belatedly 
learning the true importance of administration as a branch 
or phase of government, France has much to offer. 

.\t the outset, one finds, as he would expect, that the entire 
national administrative system heads up nominally in the 
president of the Republic, but actually in the ministers. The 
president, to be sure, has considerably more to do with adminis- 
tration than does the king in England. He has a good deal of 
actual discretion in selecting the prime minister; by custom, he 
presides over and otherwise takes active part in meetings of the 
(onscil de minislres, in which larger matters of national policy 
are discussed and decrets on multifold subjects decided upon; 
and he exercises as much personal surveillance as he likes over 
the conduct of public business by the officials, high and low, of 
the departments. Nevertheless, as in other countries with 
cabinet governments, the work of administration is supervised 
and directed by the officials who alone are answerable to Parlia- 
ment for it, i.e., the ministers. 

This being the case, one might expect a good deal to be said 
m the national constitution about these officials, and perhaps 
about the departments over which they preside. Earlier French 
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constitutions contained detailed provisions on the subject, that 
of 179s going so far as to stipulate that the ministries should 
number not fewer than six nor more than eight. The funda- 
mental law of today is, however, conspicuously silent on the 
subject. True, the little that it says is significant, chiefly, (j) 
that every act of the president shall be countersigned by a 
minister that *'the ministers shall be collectively respon- 
sible to the houses for the general policy of the government 
and individually for their personal acts’"; and^) that ‘‘the 
ministers shall have entrance to both houses, and shall be heard 
when they request it.”^ In the first two of these passages, 
remarks Professor Munro, “ in thirty-three words, is an attempt 
to set down the essential principles of cabinet responsibility as 
they have slowly evolved in England during a period of several 
hundred years.” ^ Authority for the existence of a council of 
ministers, or cabinet, must, however, be deduced merely from 
the provision for collective responsibility; the constitution makes 
no direct allusion to such a body. On matters of lesser moment, 
the fundamental law is equally silent. It does not say how many 
ministries, or departments, there shall be; it does not specify 
what posts shall be deemed of ministerial rank; it makes no pro- 
vision for creating departments or abolishing them. These omis- 
sions, to be sure, are not to be deplored; the matters mentioned 
hardly belong in a fundamental law. Nevertheless, the way has 
been left open for a great amount of controversy concerning the 
establishment of new ministerial departments. 

For upwards of fifty years, the method was simply that of 
executive decree; whenever the ministry felt that an additional 
department was needed, it procured an order creating one, and 
Parliament had nothing to do with the matter beyond making 
such appropriations as were required.^ In the United States, 
executive departments are established only by act of Congress, 
and in Great Britain nowadays (although by no means in all 
cases formerly), by act of Parliament. In France, long-standing 
complaint of abuses arising from arbitrary juggling of depart- 
mental organization and functions, reenforced by dissatisfaction 

* Law of Feb. 25, 1875, Arts. 3, 6; Law of Feb. 24, 1875, Art. 6. 

* Tke Governments of Europe (2nd ed.), 420. Similar provisions are found in most 
written constitutions of Continental Europe. 

* The only exception was the creation of the colonial ministry by statute in 1894- 
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^th the way in which war-time governments added to and 
otherwise modified administrative services at will, led Parlia- 
ment in 1920 to pass an act stipulating that thenceforth no 
new ministries, under-secretaryships, or even division-chiefships, 
should be created, nor any functions transferred from one 
ministry to another, except by statute. On several occasions sub- 
sequently, however, the law has been evaded; at all events, 
Parliament still repeatedly finds itself “establishing'^ new 
ministries only in the sense of making financial provision for 
departments already called iilto being by executive order.* As 
illustrated by the difficulty with which, even under the driving 
impetus of enforced economy, the president of the United States, 
in 1932, was endowed with qualified power to carry out a re- 
organization of the national administration, ^ there is in all 
governments a tendency to conflict between the desire of the 
executive to determine the machinery through which it shall 
function and that of the legislature to keep the matter under its 
own control. 

Starting at nine in 1875, the number of ministries reached 
12 by 1914, and— except during the early stages of the World 
War, when it rose to 21— it has in later years varied from 14 to 
18. The 18 now in existence are: (i) Foreign Affairs; (2) Interior; 
(3) Justice; (4) Finance; (5) Budget; (6) War; (7) Marine; (8) 
Air; (9) Public Instruction and Fine Arts; (10) Posts and Tele- 
graphs; (ii) Public Works; (12) Public Health; (13) Commerce; 
(14) Merchant Marine; (15) Agriculture; (16) Labor; (17) 
Colonies; and (18) Pensions. In the main, the functions of each 
are indicated by its title. The Ministry of the Interior, however, 
which an American might presume to be similar to the depart- 
nient of the same name in his own country, is quite a different 
affair, being concerned, not with public lands and reclamation 
and education, but with correlating and supervising the work 
of local government and administration throughout the Republic, 
No department wields greater power — at all events on political 

*Thus the air ministry, created in 1928, was in operation two months before 
receiving retroactive statutory sanction, 

®P, Hurt, “Who Should Reorganize the National Administration?” Amer, 
PolU, Sci, Rev., Dec., 1932. Under emergency conditions, and in the “hone3nnoon” 
slageof a new Administration, Congress, in 1933, acted upon a similar presidential 
request in a more liberal fashion. But such a change of heart could hardly be ex- 
pected to last. 
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lines — and it is not strange that on many occasions the prim 
minister has selected the interior portfolio for himself. Althoui^J 
listed officially in the order indicated above, the ministries ar 
legally coordinate, as are the ten executive departments in th 
United States. On the other hand, they are strikingly unlik, 
the American departments in being organized in such a fashioi 
as to include, in one or another of their number, all of the rejruia 
national administrative services. In the United States, as is wcl 
known, many such services are carried on by commissions o 
other agencies, such as the Interstate Commerce Commissioi 
and the Federal Trade Commission, which stand entirely oulsidi 
of the ten departments. The number of ministers, it shouk 
further be observed, is not always the same as the number o 
departments. Sometimes -though not often save in war-time 
ministers ‘‘without portfolio'^ are appointed; on the other hand 
it occasionally happens that a single minister for a time hold: 
two portfolios simultaneously. 

The constitution does not say in so many words how minister: 
shall be appointed, but this is because they clearly come withir 
the scope of the president’s power to “appoint to all civil utk 
military positions.” In form, the procedure is the same as ii 
Great Britain: the titular head of the state names a politica 
leader to be prime minister; ^ the latter draws up a list of pcrsoiv 
for the various posts and submits it to his chief; the list is ac 
cepted as a matter of course and published; whereupon the ncv 
ministers are sworn in and enter upon their duties. Actiiall> 
however, the process differs considerably in the two countries 
In Britain, as we have seen, the king normally has no discretioi 
in the matter; when a ministry resigns, its chief indicates to th( 
sovereign the man who, as recognized opposition leader, i: 
entitled to be invited to form a new government, and the invi 
tation is extended as a matter of course.^ In France, when 
parties are not only numerous but continually forming anc 
reforming and grouping themselves in ever-shifting blocs, an( 
where no party is ever strong enough to command a majorii} 

* Technically, in France, “president of the council of ministers.” The tern 
“premier” (French equivalent of “prime minister”) is, however, in common u^e 

* As explained elsewhere (p. 322 above), the rise of the Labor party has 
the traditional bi-party balance and might conceivably put the king in a po.^iti'n 
to exercise some choice as between two opposition party leaders having about ecjua 
claim. But the chance of this occurring is fairly remote. 
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jn the Chamber of Deputies and make up a ministry single- 
handcdlyi there may easily be no one outstanding leader with 
superior right to recognition, but rather a half-dozen or more 
leaders having almost equal claim. In this situation, the presi- 
dent may well have some freedom of selection. If he is wise, he 
will not, of course, decide arbitrarily. Rather, he will advise 
with persons best informed on the political situation — the 
presiding officers of the Senate and Chamber of Deputies, com- 
niittec chairmen, and various party leaders themselves— and, 
in the light of the information received, make up his mind as 
to what he should do. The problem may resolve itself rather 
easily. But again it may not. It is of no use to name a man who 
cannot build a combination that will command parliamentary 
sui)port. The leader first invited may refuse. Another may 
accept, only to find that he cannot make headway. Not infre- 
(|uentl\s the post is tendered to three, four, even half a dozen, 
men in succession before the right one is discovered. Needless 
to sa)', during the week or more sometimes required to straighten 
out such a situation, the president rises to a position of supreme 
im])ortance in the government and bears a heavy load of re- 
si^onsibility. Furthermore, such occasions come frequently. 

In the seven years of President Doumergue (1024-31), 15 
new ministries were set up and abortive attempts were made 
to form five others. Still more extraordinary, the ‘govern- 
ment of national union” organized under the premiership of 
Doumergue when ex-president, in February, 1934, was the 
eighth ministry that the country had known since the de- 
feat of Pierre Laval’s first one scarcely more than two years 
previously. 

Having consented to try his hand at forming a ministry, a 2. The other 
presumptive premier sets to work to select his colleagues and 
assign them to the various posts. A British leader, similarly 
situated, has difficulty enough, even though normally expected 
to pick men only from his own party. A French cabinet-builder 
^’ill usually find the going hard indeed. Not only must he deal 
'vith persons of difTering and often incompatible temperaments, 
but he must distribute places and pledge himself to policies in 
such fashion as to secure the cooperation of usually as many as 
three or four ambitious and jealous parties and groups. Perhaps 
can complete the task in a few hours; but usually days are 
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required to reveal whether he can accomplish it at all.‘ if 
fails, he will not be premier. Throughout the period of his efforts 
the Parisian newspapers tell in rapidly appearing editions of his 
hurried visits to the homes of prominent politicians, of his 
interviews, pourparlers, overtures, and solicitations, with dailv 
summaries of his triumphs and disappointments. If in the end 
he succeeds, he goes with his list to the president of the Republic, 
who again comes into the picture long enough to appro\ e ii.2 
If he fails, some one else is invited to make the attempt, and the 
process starts all over again. Even after the president has acted 
and the list has been sent to the Journal Officiel for publication, 
some group may change its mind and by withdrawing upset 
the combination. Still further, everything will be undone if 
the new government, upon first appearing in the Chamber of 
Deputies, is unexpectedly denied a vote of confidence. More 
than once it has happened that a leader whose initial efforts 
were unsuccessful has tried again with better luck after 
others had failed and the political atmosphere had somewhat 
cleared.® 

Such are the hazardous circumstances under which a new 
ministry in France is put together. How does it work while 
in office? More specifically, what relations exist between the 
premier and the colleagues he has chosen? How do they func- 
tion in their collective capacity? What is a minister’s position 

^ It has been computed that the average length of ministerial “crises” is five tiay^ 

* In rare instances, he may refuse to endorse a nomination which he particularly 
dislikes. CHemenceau could never get into a ministry as long as Loubet was prc'^i 
dent. On the other hand. President Poincar6 in 1Q14 felt obliged to put the stamp 
of approval on Caillaux, whom he strongly distrusted. 

* Ministers are commonly, although not invariably, selected from among members 
of Parliament, chiefly the Chamber of Deputies. Formerly, the portfolios of war 
and marine were filled with high oflicers of the army and navy who were innocent of 
parliamentary experience, and as late as 1920 the Millerand ministry contained 
three non-members. Nowadays, however, the practice is substantially as in (Ireat 
Britain, and for identical reasons. Even if not a member, a minister has a right to 
attend sittings of both houses in order to make statements, answer questions, and 
take part in debate — which, of course, is not true across the Channel. The propor- 
tion of ministers belonging to the Senate tends to decrease, and in most recent 
governments has not exceeded one-fourth. There is never any lack of ministrahlcs, 

deputies (and occasional senators and even outsiders) who aspire to become 
ministers and have some, even though slender, claim to consideration. Onie a 
minister, even though for but a day, a politician has the pleasure of hearing himself 
referred to for the rest of his life as ancien minislre. On the personnel of French 
ministries from 1871 to 1930, see note by J. G. Heinberg in Amer. Polit. Sci. 
May, 1931, pp. 
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in his own department, and over what sort of departmental 
organization does he find himself presiding? 

\’ie\ved from afar, the relations between the premier and the The premier 
other ministers are much the same as in England. The chief ieagu^“ 
minister has put his associates where they are; he has only to 
make a formal request of the president of the Republic to secure 
the removal of any or all of them; and while he is by no means 
endowed with the constitutional paramountcy enjoyed by the 
German chancellor,^ he can assert as vigorous leadership as he 
likes and compel any minister to stand by him or resign. This, 
at all events, is the situation on paper, precisely as it is in Eng- 
land, In practice, some important differences appear. A French 
ministry is, as a rule, far more difficult to lead than is an English 
one. Instead of being a fairly homogeneous group of men belong- 
ing to a single party, it, as we have seen, is a loose-knit combi- 
nation representing one party predominantly but also one or 
more other parties, pieced together with difficulty and permeated 
with opinions and ambitions often next to impossible to recon- 
cile. Precariously situated at best, its life will be brief indeed 
unless matters are handled adroitly. Possessed of full disciplin- 
ary jx)wer, the prime minister rarely dares exercise it — certainly 
not in any arbitrary or autocratic manner. Instead of com- 
manding, threatening, and compelling, he must, for the most 
part, argue and persuade — and often surrender. Otherwise 
his house of cards will topple to the ground. Obviously, much 
will depend upon the premier’s personal qualities and those of 
his associates, as well as upon the general political situation at 
any given moment. But it is a rare prime minister at Paris who 
holds the whip-hand in any such fashion as does a British 
cabinet head. Ex-President Poincare, as premier in 1928-29, 
is one of the few that can be cited. To a degree, the French 
premier strengthens his position by taking for himself one of the 
portfolios carrying the greatest amount of power. Sometimes, 
as in the case of Briand during seven of his eleven premierships, 
he is foreign minister; sometimes, as in the instance of Painlev6 
ill 1917, he is minister of war; but often he takes the portfolio 
of the interior, which gives him a wide sweep of authority over 
not only much of the national administrative machinery, but 
local government and the conduct of elections as well. In Great 
* Even before the rise of the Hitlerian dictatorship. See pp. 714-718 below. 
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the prime minister can afford the luxury a titular 
ofgo^ljke the first lor dship of the- J xeaiurY...!^ Franr^ 

A premier who is simultaneously head of one of the major depart- 
ments is, of course, a heavily burdened man; but he needs the 
power and prestige that a portfolio confers.^ 

Some impression of what it means to be a minister may be 
gained from the following account by the highly experienced 
M. Poincare: “The conscientious minister has his day well 
filled. In the morning, when he enters his study, he finds a 
formidable mass of correspondence on his desk. The corre- 
spondence which is not addressed to him privately is, of course, 
opened and examined by employees, but a large number of 
letters remain which he is compelled to read through. Most of 
these come from senators or (leputies, who have acquired the 
annoying habit of recommending candidates for every species 
of post. Shortly before nine o’clock, the minister gets into his 
coupe or motor-car, the coachman or chauffeur of which wears 
a tricolor cockade. He is driven to the Elysee if there is a council 
of ministers, or to the ministry over which the president of the 
council presides if there is to be a cabinet council. The (\)undl 
sits till midday. On days when it does not sit, the minister 
receives officials or members of Parliament. There is an inter- 
minable procession of people soliciting favors. After lunch, the 
minister goes to the Chamber or the Senate. When he returns, 
he finds all the desks and tables in his office loaded with great 
portfolios, crammed with every kind of document. There are 
letters or proposed decrees prepared by the different services 
of his department and awaiting the ministerial signature. If 
he does not choose to sign them blindly, he must spend long 
hours looking into the different affairs. He then receives the 
chief officials of the ministry, who come to discuss the more 
delicate matters of current business. To acquit himself decently 
of a task so heavy and so varied, it is not enough to possess 

^ It is to be observed, however, that he may decide to take no portfolio at all 
Under war-time conditions, Viviani in 1914 and Clemenceau in 1917 held none, nor 
did Poincar6 in 1928-29. But this does not often happen. The premier receives the 
same salary as all of the other ministers, i.e., 180,000 francs a year, and, like the 
others, resides as a rule in quailers provided by the state in one of the huge and 
in most cases richly decorated department buildings on the left bank of the Seine, 
inherited from the Bourbons, Only the Minister of the Interior is definitely re* 
to Hve in the building used by his department. 
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method; lacking a great aptitude for work and a rare promptness 
of judgment, he will be merely the plaything of Parliament or 
the tool of his departmental bureaux.’’ ^ 

This flash of the spot-light upon a minister’s daily routine The minis- 
j^orves excellently to suggest the two-fold role that he is called 
upon to play. On the one hand, as a member of the ministerial 
group, he shares in the collective work of the council of ministers 
and of the cabinet. On the other, as an individual administrator, 
he directs the affairs of the department over which he has been 
placed in charge. We are concerned at this point chiefly with 
the administrative system, and therefore with the minister in 
his second capacity, and with the services, central and exterior, 
over which he presides. Before going on with this matter, how- 
ever, something must be said of the heads of departments from 
the viewpoint of their group responsibilities and activities. 

In the passage quoted above, M. Poincare speaks of the minis- The council 
tors as being whisked from their desks now to a meeting of the aL^^the^cS- 
council of ministers and now to a sitting of the cabinet council ; 
and he indicates that in the one case their destination is the 
Klysee and in the other the office of the premier. The difference 
between the two gatherings is significant. The council of minis- 
ters meets, as a rule, twice a week, with the president of the 
Republic in the chair; and much business pertaining to appoint- 
ments, (iccretSj and general policy — particularly as related to 
foreign affairs and national defense— is transacted. Only in this 
way can most important decisions of the government be vali- 
dated and given effect. The cabinet council, on the other 
hand, is a gathering of the ministers only, with the premier 
in the chair. It convenes once a week or oftener; and while it 
cannot issue decrees or perform other executive acts, it con- 
siders most of the questions which eventuate in such acts, and, 
in i)articular, <liscusses and decides upon legislative policies, 
parliamentary tactics, and other matters having to do with the 
ministry’s efforts to keep itself in power. ^ In other words, the 

‘ JJow France Is Governed, 198 - 199 . 

‘ Meetings of both bodies are strictly private. Actions taken in the ministerial 
council are reported to the press, and in any event usually result in duly promulgated 
decrees. Cabinet proceedings, as in Great Britain, commonly become known only 

information leaks out. As in Britain also, a cabinet secretariat made its appear- 
ance during the World War. It, however, has since become merely a small steno- 
graphic force for the personal use of the premier; and, contrary to present British 
practice, no permanent records are kept. 
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council of ministers, though having to do also with policy, h 
primarily an executive body, like the king-in-coundl in Great 
Britain, while the cabinet council is to a greater extent a policy 
framing political body, f.e., much as the cabinet also is on th( 
other side of the Channel. It goes without saying that sinc( 
France is governed according to the principles of the cabinet 
system — a system working very differently, to be sure, on tht 
Seine and on the Thames, yet the same in its underlying concept* 
and objectives — it is the ministers as cabinet officers, rather thar 
as members of the ministerial council, that chiefly require oui 
attention. 

The salient feature of cabinet government is, of course, tht 
re^onsibility of the ministers to an elective parliament; and the 
French fundamental laws of 1875 explicitly provide for such 
responsibility in the following language: ‘‘The ministers shall 
be collectively responsible to the houses for the general policy 
of the government, and individually for their personal acts.” 
Elsewhere, the fundamental laws make ministers liable to im 
peachment by the Chamber of Deputies, and to “trial by tht 
Senate, for crimes committed in the performance of their duties”; 
and ministers have occasionally been impeached, removed from 
office, and banished or otherwise punished for offenses which 
they had personally committed.® The responsibility envisaged 
in the clause quoted is, however, not penal but political, i.e,, 
the sort of responsibility that arises from the unwritten but 
clearly implied rule that ministers may remain in office only sc 
long as their management of affairs meets with parliamentary 
endorsement. The rule is, in general, the same as that which 
operates in the British system, up>on which, indeed, it originally 
was patterned. One highly important difference, however, 
appears. In Britain, as in cabinet-governed countries commonly, 
ministers are responsible to the lower house of Parliament 
alone. But in France, according to the constitutional phraseology 
above quoted, they are responsible to both houses. It is true 
that some French constitutional lawyers take the view that the 
architects of the constitution did not really expect, or even 

^ Law of February 25, 1875, Art. 6. 

* Law of July i6, 1875, Art. 12. 

» Sometimes, too, proceedings are brought against them after they have left 
office. 
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intend, that the ministers should be responsible to the Senate. 

They say that the phrase ‘‘responsible to the chambers^* was 
current in the reign of Louis Philippe; that in practice ministers 
were then responsible only to the lower house; and that neither 
in the debates in the National Assembly of iSji-js iior in the 
political literature of the time is there indication of any inten- 
tion to give the phrase a different meaning. This, however, 
seems a somewhat forced interpretation, based on negative 
evidence, and suggested mainly by the fact that in actual prac- 
tice ministerial responsibility has worked out in the Third 
Republic substantially as in the Orleanist monarchy and in 
cabinet governments elsewhere. It is a considerable assumption 
to say that the National Assembly wrote “chambers’’ but meant 
“chamber”; and there are first-rate French authorities who hold 
that the ministers are, and were meant to be, responsible to the 
Senate and Chamber of Deputies in precisely the same manner, 
both bodies being (contrary to the case in Orleanist F ranee and 
in (heat Britain) elected directly or indirectly by the people. 

The question of what was intended is now somewhat acaclemic. Actual r6ie of 
The matter of main importance is how the system actually 
operates; and as to this the facts are, happily, fairly clear. 

Without shadow of doubt, the Senate can address inquiries and 
interpellations to the ministers, introduce amendments to gov- 
ernment (including money) bills or reject them outright, appoint^ 
commissions of inquiry, and adopt votes of censure or “no 
confidence,” precisely as does the Chamber of Deputies. It has 
done all of these things many times. Furthermore, on at least 
four occasions it has been definitely instrumental in forcing a 
ministry from office. In 1896 it passed, five times within three 
months, a vote of want of confidence in the Bourgeois ministry, 
and at last practically compelled it to resign by refusing an 
appropriation until there should be “a constitutional ministry 
possessing the confidence of the two chambers.” In 1913, by 
rejecting an electoral reform measure sponsored by a Briand 
ministry and endorsed by the Chamber of Deputies, it caused 
the ministry to resign. In 1925, a strong and pugnacious Herriot 
ministry, and in 1930 an equally vigorous Tardieu ministry, 

^as upset from the same quarter, in both cases by express vote 
pf censure. Still further, more than one premier, e.g,, Poincarfi 
^ 1923 and Daladier in 1933, has gone before a refractory Senate 
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telling it that unless it acquiesced in the government’s program 
on a given matter, he and his colleagues would throw upon it 
the onus of subjecting the country to the inconvenience of a 
change of ministries. Though somewhat numerous, these, 
however, have been distinctly exceptional occurrences. Mani- 
festly, cabinet government would break down if ministries were 
actually required to be equally answerable at all times to two 
separate bodies which are elected at different dates and in dif- 
ferent ways and dominated much of the time by different party 
groups; and in practice the situation is saved for France by gen- 
eral acquiescence in the principle that normally a ministry shall 
remain in office so long as it enjoys the confidence of the lower 
house. Accordingly, although obliged to give more heed to opinion 
in the upper chamber than is necessary in Great Britain, ministers 
stand in much the same relation to the more democratic branch 
as iij/that country. 

point nt which more actual difference appears is in respect 
to the cabinet’s unity or solidarity. In Britain, the cabinet ~ and 
for that matter the ministry as a whole -“is composed normally 
of persons belonging to a single party and presumed to be in 
substantial agreement on all important matters of principle 
and policy. The presumption is often belied by the facts. Never- 
theless, a ministry tries to conceal any internal differences that 
may exist, and thus to put up a united front in Parliament and 
before the country. In France, such solidarity — even in appear- 
ance is usually impossible. In the first place, as has been ob- 
served, all ministries are of necessity coalitions. They may be 
ministries of the Right or of the Left, or of Right-Center or Left- 
Center. But in any event they contain men drawn from a number 
of different parties or groups. Precariously built into a cabinet, 
these men differ in many of their principles and are actuated 
by various more or less opportunistic motives. Even if they 
were personally minded to hang firmly together, the groups 
behind them are full of dissentients who make dependable sup- 
port impossible, and indeed may shift position or even dis- 
solve completely almost overnight. The average French cabinet, 
therefore, has about as much stability as the proverbial house 
of cards. Premier Combes put it mildly when he admitted to 
the Chamber thirty years ago that the cabinet does “not pretend 
to realize an absolute homogeneity.” Solidarity is lacking also 
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in that, whereas in Britain, responsibility has now for a good 
while been regarded as definitely collective, French practice, 
backed up by express constitutional provision, recognizes it as 
both collective and individual. In the one country, a ministry 
stands or falls as a unit; in the other, it is no uncommon thing 
for an individual minister, under fire in the Chamber or Senate, 
to be thrown to the wolves by his colleagues. It is going rather 
far to say, with Professor Finer, that political practice has 
“ virtually deleted the words ‘ collectively responsible ^ fr om the 
constitution.” ^ But there can be no question that the accounta- 
bility of a French cabinet member to Parliament is of a more 
personal, or individual, nature than anything known under the 
British system. 

The divergent sources from which they are drawn and the 3. short 
fickleness of their parliamentary support would of themselves 
explain why French cabinets rarely last long. There are, how- 
ever, additional reasons.. One of them is the fact, already noted, ^ 
that even when a cabinet commands adequate support in the 
Chamber of Deputies it may come to grief through opposition 
in the Senate. Another is the circumstance that, although 
entitled to ask the president to dissolve a hostile Chamber of 
Deputies in order to clear the way for the election of a new and 
perhaps more friendly one, a French cabinet never thinks of 
doing such a thing. In the first place, under the French constitu- 
tion no such dissolution is permissible without the consent of the 
Senate, which sets up a restriction totally unlcnown to cabinet 
government elsewhere. In the second place, on the one occasion 
when a dissolution actually occurred, i.c., in 1877, the device 
was brought into lasting disrepute by being employed in a boldly 
conceived effort to upset the republic in favor of a restoration 
of monarchy.^ Cabinet government without dissolutions is a 
most unusual thing. Nevertheless, that is exactly what France 
has. And of course it means that when an important govern- 
ment bill is defeated or a policy blocked, or a vote of no con- v/ 

^ The Theory and Practice of Modern Government, II, 1050. 

^ President MacMahon, himself a monarchist, arbitrarily dismissed the republi- 
can premier, Jules Simon, named the monarchist Due de Broglie as his successor, 
and, finding the Chamber of Deputies hostile, obtained the consent of the monar- 
chist Senate to a dissolution. The new Chamber, however, proved republican, and 
the formation of a republican cabinet by Dufaure brought the Seize Mai crisis to 
an end. See G. llanotaux, Contemporary France, III, Chap, ix, and IV, Chap, i. 
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fidence passed at the Palais Bourbon — as will usually be the case 
before a multi-party cabinet has long been in office— there is 
nothing for the ministers to do but resign. The Chamber of 
Deputies invariably lasts out substantially its full legal term 
of four years; when conflict develops, it is always the ministers 
who give way.^ 

The upshot is a kaleidoscopic succession of ministerial “crises’’ 
which is the despair of those who are called upon to chronicle 
them and the provocation of no end of uncharitable remarks 
from even well-informed students of government who, like the 
somewhat censorious Bodley, rush to the conclusion that be cause 
the French cabinet sjkem does not work like the E nglish it is no 
true cabinet system at all. Between 1870 and 1932 — a period of 
62 years — France had a total o f 8 1_ cabinets, with an average life 
of only a little more than nine months. ^ Of the 81, only 18 lasted 
as long as one year, and none longer than two years, eleven 
months, and eleven days.^ During the same period, Great Brit- 
ain had 18 cabinets, lasting an average of almost three and one- 
half years. From the close of the World War to midsummer of 
1933 (a period of less than 15 years), Great Britain had seven 
cabinets, Germany 15, France 23. The natural inference would 
be that government in France is little more than a succession of 
starts and stops, of rapid, sudden, and” bewildering shifts of 
policy, with no end of confusion and waste. It would, indeed, he 
so But for two saving circumstances. One is the fact that, in 
France as in Britain and everywhere else, the great bulk of 
government work is carried on continuously by the non-political 
departmental staffs and is but little affected by changes of party 
or of personnel in the high offices. The other circumstance is that 
changes of ministry flow in nearly all instances from “crises”^ 
that are merely personal and parliamentary, not national, and are 
both in form and effect merely reconstructions. Ministerial > 

^ The political crisis of February, 1934, brought into much prominence an oft- 
heard proposal — warmly endorsed by Premier (and ex-President) Doumerguc - 
that the power of parliamentary dissolution be strengthened and brought into 
actual use. A chief means to this end was considered to be the repeal of the clause 
of the constitution which forbids dissolution of the Chamber without consent of 
the Senate. 

* Different writers reckon the number somewhat variously, according to whether 
certain ministries of only a few days* duration are regarded as merely attempts 
to form a government. 

* The Waldeck-Rousseau cabinet of 1899-1902. 
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in Great Britain are real changes; t hat is to say, one set 
of minist ers goe s out of office and a completely different set comes 
in-' In France — as in Continental multi-party countries generally 
^ihis seldom happens. Individual ministers come and go without 
disturbing the status of the others; and when a ministry resigns 
as a whole, one can almost depend upon it that a good many of 
its members will reappear in the succeeding one. It is not off 
with the old and on with the new, but usually only a matter of 
rearrangement — of dropping out ministers who, because of failing 
parliamentary support, have become liabilities, taking in others 
wlio have followings willing to work with a reconstructed govern- 
ment, reshuffling portfolios according to the requirements of a 
changed situation,^ with quite possibly the former premier re- 
appearing at the head of the new government, or even in charge 
of some department under a new premier.^ As Professor Munro 
has said, the Chamber of Deputies may vote to overturn a minis- i 
try one day and within 48 hours give its conJidence to a new 
ministry composed of almost the same individuals, perhaps with 
the same prime minister at their head.*^ Undeniably, the shifting 
character of French ministries interferes somewhat with con- 
tinuity of public policy and with the stability of administration, 
especially in the higher levels. The effects are by no means so 
serious, however, as one acquainted with merely the surface 
manifestations might suppose; by and large, they do not extend 
beyond a slight edging of the government now to the right and 
again to the left. 

Such are some interesting aspects of French ministries con- 

* There are, of course, occasional minor reconstructions, as, for example, in' 
September, 1932. 

“ x\ny French political leader who long remains in public life is likely to find 
himself at the head, at different times, of at least three or four different depart- 
ments. 

^ As a single illustration may be cited the second ministry of Pierre Laval which in 
January, 1932, followed the first after an interval of 24 hours and differed from it 
only by not including the previous foreign minister, M. Briand. 

^ The Governments of Europe (2nd ed.), 429. M. Briand achieved the extraor- 
dinary record of being a member of 24 different cabinets — in ii instances as 
premier. The reasons for the gyrations of French ministries are to be found largely 
In the party situation, described in Chap. XXVII below. For an illuminating discus- 
sion of the subject, see L. Rogers, “Ministerial Instability in France,’.’ PoL Scu 
Quiir., Mar., 1931, Cf. H. Finer, The Theory and Practice of Modern Government^ 
if. Chap, xxiv; E. M. Sait, Government and Politics of France^ Chap, iii; and Lord 
l^ryce, Modern Democracies^ I, Chap. xxi. J. Echeman, Les ministires en Prance 
de igj^ a jp d'un tableau des ministires (Paris, 1932), is a useful compendium. 
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sidered in their collective capacity. Others will come to light 
when we look further into the workings of the parliamentar)- 
system.^ Meanwhile, what of the minister’s position in his par- 
ticular department? How is a department organized internally? 
What of the civil servants through whom the departments func- 
tion in Paris and throughout the land? The inquirer who sets 
out to study departmental organization in France is aided greatly 
by one happy circumstance: structurally, the departments are ail 
substantially alike. British executive establishments present so 
many different patterns that they can hardly be described except 
one by one. Our ten departments at Washington are more similar, 
yet also show a good deal of diversity. In France, a native fond- 
ness for symmetry and regularity has produced a series of minis- 
tries or departments so much alike, not only in general appear- 
ance, but in actual structure and workings, that unless one is 
delving into the minutire, a single description will serve for all. 

At the top of the departmental pyramid stands the minister 
himself. In theory, he is the supreme authority, selecting and 
controlling his subordinates, making all final decisions, answering 
all important questions, shouldering responsibility for everything 
that is done. It does not take long, however, for an incoming 
department head to learn that the theory and fact of the situation 
by no means coincide. He discovers that the power of appoint- 
ment (wielded, in any event, in the name of the president of the 
Republic) is limited by rules and customs requiring fitness of 
candidates, and by both the legal and practical necessity of leav- 
ing the mass of his subordinates undisturbed. He finds, too, that 
•his power to make decisions is narrowly restricted by his un- 
familiarity with most of the matters that come up, by lack of 
time to gain such familiarity, by the customary latitude enjoyed 
by the permanent officials in the department, and by limitations 
flowing from decisions previously arrived at by the ministry as a 
whole. In other words, the average minister finds himself in 
substantially the same position as a British cabinet officer- -a 
novice surrounded by experts in the persons of the divisional 
chiefs and other non-political subheads in the department^-so 
that on most matters he can do nothing but follow the lead of 
those who know. His mornings, as has appeared, must be spent 
in meetings of ministerial council or cabinet and in consultation 

1 See Chap. XXVI below. 



NATIONAL ADMINISTRATION 


S09 


with individual ministers and members of Parliament and with 
private persons who are seeking favors for themselves or for their 
friends. His afternoons are occupied with parliamentary duties, 
ineetings of committees, preparation pf speeches, and other 
activities having little or nothing to do with actual administra- 
tion. Yet he must at least go through the motions. As evening 
approaches, letters and documents of all kinds, representing the 
labors of the department bureaux for the day or for several days, 
are hurried to his private office to be signed. The officials wait 
impatiently and anxiously in the ante-chamber. If he does not 
sign, the whole business of the department will be suspended. 

. . . The official says to the minister, not in words, but in his 
very attitude: ‘Here is an order which you have not given; it 
refers to matters which, to all appearance, you know nothing 
about. We conceived it before your advent; we will execute it 
after your departure. But we need your signature, and, without 
it, can do nothing.’” ^ In nine cases out of ten, the signature is 
forthcoming— with probably only a very general notion on the 
minister’s part of what it is all about. Nevertheless, the re- 
si)onsibility is his; and if questions are asked in the Chamber or 
Senate, he must be prepared to answer them, or at all events to 
see that some one connected with the department does so. 

The most obvious means of relieving a minister whose depart- The undcr- 
mental burden has grown unbearable would be to provide him 
with special assistants who should take over designated parts of 
his work; and this has been done in the case of several of the 
principal departments. Under-secretaries first appeared, indeed, 
in some of the ministerial establishments as long ago as 1816. 

At first, they had only administrative functions as assigned to 
them by their superiors. But in time they began appearing in 
the chambers to explain and defend ministerial acts, which 
tended to give them a political as well as an administrative 
character; and such is their nature today. Their number varies 
under successive ministries, rising as high as 12 during the World 
War, but more recently not exceeding half that figure. Though 
sometimes referred to as ^'ministers of the second grade,” they 
are not actually ministers and have no authority either to issue 
ministerial decrees or to countersign presidential acts. Never- 

^ E. M, Sait, Government and Politics of France^ 104-105. Cf. Lord Biyce, Modern 
^democracies, I, 263. 
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theless, they attend and take active part in meetings of the council 
of ministers, and when the ministry to which they are attached 
resigns they go out of office with it. Selected, as a rule (like the 
ministers themselves) from among members of Parliament, they 
(again like their chiefs) are entitled to appear and be heard on 
the floor of either chamber. In a general way, they resemble the 
parliamentary, as distinguished from the permanent, under- 
secretaries in Great Britain.^ 

The depart- Pursuing farther the arrangements found in a department, 

mental cabi- comes upon a feature which has no analogy in either 

British or American practice, the department “cabinet.” 
The theory in France is that the department head has need of 
assistance and advice coming neither from the under-secrctaries 
(if any), who are not general assistants and advisers but rather 
subchiefs in charge of particular branches of departmental ad- 
ministration, nor yet from the permanent staff, which is itself a 
group to be watched and controlled; and the need — if it be one— 
is supplied by a small number of persons whom the department 
head, with no express warrant from either the constitution or the 
laws, gathers around himself primarily on the score that they are 
friends in whom he has confidence and who share his ideas. 
Designated as chief, assistant chief, secretary, and attaches, and 
picked in many instances mainly from among the minister’s own 
relatives, or at all events from young men willing to serve merely 
for the prestige to be gained (as a rule, no salary is paid), these 
persons frequently wield considerable influence as confidential 
agents and advisers. Even French observers are bound to admit, 
however, that as the device works there are disadvantages in it. 
One of these is the resentment often aroused on the part of the 
permanent officials, who naturally dislike being “shadowed ’ 
and reported upon by mere novices. Another is the fact that, 
while a minister’s cabinet goes out of office with him, he commonly 
succeeds in slipping most of the number into the permanent 
service — even by resorting to special decrees to open paying 
positions for them — and frequently into places which they have 
tried in vain to reach by competitive examination. 

The perma- All of the departmental officials thus far mentioned are of a 

nent staff political, and therefore transitory, character. There is, however, 
a permanent staff, without which — e^ecially in view of the 
‘ See p. 83 above. 
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rapiriity with which ministries rise and fall— all administration 
wDuld indeed suffer perpetual chaos. This permanent staff starts 
(at the top) with the directeurs of the directions^ ix., directors of 
“services'" into which the work of each department is divided. 
As a rule, there are four or five such services — purchasing, 
accounting, personnel work, etc— in a department. The directors, 
who are assisted by subdirectors, meet from time to time, under 
the chairmanship of the minister, as a ^‘council of directors," 
and they represent their respective services on various advisory 
committees having to do with administrative work. Their prin- 
cipal business, however, is to supervise the four or five bureaux 
into which each direction is divided. In the bureau, we reach the 
basic unit in the departmental organization — the place where 
administrative work proper, as distinguished from direction, 
begins. Each has a chef de bureau, or chief, assisted by subchiefs; 
and under these are redacteurs (clerks) and numerous other sub- 
ordinates, arranged in grades or classes. The whole gives the 
effect of a perfect pyramid, with the minister at the peak and 
with authority converging uniformly inward and upward. So 
self-contained, however, are the various units, viewed laterally, 
that the functionaries of one bureau or service commonly know 
little of what is going on in the others. Taken as a whole, the 
average department notoriously lacks anything approaching 
genuine integration.^ 

Directors, subdirectors, bureau chiefs and their assistants, 
clerks, and the rest belong to the huge establishment known as 
the civil service; and to it our attention must be turned as this 
chapter draws to a close. Two or three major French traditions 
supply necessary setting for the picture. The first is that of cen- 
tralization. Not only has France a completely unitary form of 
government, as is also true of England, but, unlike the latter 
country, it has inherited from earlier regimes and maintains to 
this day a scheme of organization under which no semi-autono- 
mous local jurisdictions are permitted to interfere with direct 
and immediate control of the national government over all of the 
people. To be sure, there are — as in the nature of things there 
must be — areas of different names and forms for purposes of 
local government and administration. But departments, arron- 
dissements, and communes have been created by, or exist on 

^ W. R. Sharp, The French Civil Service (New York, 1931), 32-42. 
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sufferance of, the central government at Paris; their affairs are 
regulated minutely from the capital; they swarm with func- 
tionaries who belong, not to any local or regional, but solely to 
the national, civil service. A second tradition, coming do^vn 
from the days of the Bourbon monarchy, is what the French 
themselves call etatismey a term next to impossible to translate, 
but denoting a veneration for the state (as made visible in the 
national government) amounting almost to worship, and en- 
tailing a virtually unrestricted right of the state to regulate both 
individual and collective enterprise. A third tradition, for which 
again there is no analogy in English-speaking countries, is that 
it is the business of the state not only to supply and administer 
the more usual services, such as police and highways, but to 
promote the arts and sciences — to maintain whatever universi- 
ties are needed, to build and subsidize opera-houses and theaters, 
and in general to serve as custodian and director of the national 
culture. 

With these and related traditions still dominant, it is not to be 
wondered at that the French civil service is a colossal, compli- 
cated, and costly affair. Precisely how large it is numerically, 
no man can say; for even if there were agreement on the marginal 
categories, e.g., part-time employees, to be included, the aston- 
ishing fact would remain that complete statistics of the service 
have never been compiled.^ An American investigator who a 
few years ago pursued the subject as far as it seemed possible to 
go computes that on the eve of the World War there were on the 
national pay-roll some 465,500 civil servants (fonclionnaim “ 
and employees), exclusive of employees of state railways, and on 
local government staffs some 350,000 more. The war expanded 
the former number by a third, and in 1927 it was estimated as 
being still no less than 547,148, with the number of local govern- 
ment employees remaining near the pre-war figure. The total 
today is thus in the neighborhood of, 900,000, or, as the authority 
cited reminds us, somewhat over two per cent of the country’s 
population.'’* The national service, with its approximately 550,- 
000, is decidedly larger than the British (around 300,000), and, 

' W. R. Sharp, op, cit., 14. 

* This term is not always used with precisely the same meaning, but in general 
it denotes persons on the staffs of the central government who belong to what may 
be termed the permanent service with fixed monthly salary. 

^ W. R. Sharp, op. cii., 19. 
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indeed, not far short of the figure for the United States (608,915) 
in 1930* Foreign observers commonly consider it excessive, and in 
France itself there is no little complaint, especially of the cost. 

It must be noted, however, that the number includes 120,000 
school teachers, besides other groups who in both Britain and 
the United States are on local, not national, pay-rolls. 

Like Britain, France has never known a spoils system such as Recruitment: 
was once the curse of the American civil service. She veered of a merit^™ 
toward that sort of thing during the famous contest between system 
Frcsident MacMahon and the republicans half a century ago, 
when first the monarchist reactionaries sought to monopolize 
the offices and afterwards the republicans, on regaining the upper 
hand, sought, by what was euphoneously called an cpuration, 
to purge the service of “enemies of the republic.” The circum- 
stance that commonly throughout the history of the Third 
Republic no one party has ever been able to dominate the govern- 
ment or the Chamber of Deputies has, however, prevented pat- 
ronage from being captured and distributed by a single party 
organization or primarily on party lines at all. There has been 
patronage, and abuse thereof — plenty of it. But it has been 
largely of a personal nature, taking the form most commonly of 
solicitation by senators and deputies of posts for friends and 
supporters among their constituents, such favors being sought 
at the hands of ministers and prefects as rewards for continued 
support at the polls and in Parliament. Nowhere has pressure 
of this kind been employed with more telling effect. It is true 
that since the World War the supply of candidates for places has 
fallen off, and that some types of posts have actually gone beg- 
ging. In general, however, employment in the public service 
has been widely sought, notwithstanding the meagerness of 
salaries and the often dreary character of the work to be per- 
formed; and insatiable demand, coupled with the practical ad- 
vantage to a politician of having plenty of places at his disposal, 
is one of the reasons why the number of functionaries remains 
so high. 

Starting actively with a comprehensive order in council of Nature of 
1870, Great Britain, as we have seen, has brought substantially ulations 
all positions in the national employ, except a few of necessarily 
political character in the topmost levels, under a system of re- 
cruitment by competitive examination, promotion for merit, and 
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tenure during good behavior. Beginning with the Pendleton Act 
of 1883, the United States has done the same thing for approxi- 
mately 75 per cent of its national service. France has proceeded 
differently. The country still has no general civil service law, 
and no central examining and certifying board tantamount to a 
civil service commission. There are, indeed, a few statutes on the 
subject. The army and navy, the judiciary, and the university 
professors have been guaranteed security of tenure and immu- 
nity from political interference. Outside of these professions, 
however, recruitment, classification, promotion, and tenure are 
regulated, not on a general, nation-wide basis, but department by 
department and service by service, each branch of administra- 
tion — even the individual bureau in a department — being re- 
garded as an essentially autonomous unit for all personnel pur- 
poses. Notwithstanding some effort to procure a comprehensive, 
nation-wide law, the method of regulation is still that of execu- 
tive order; and while the council of ministers occasionally issues 
such orders (decrets) for the benefit of the entire service, most 
regulations (known technically as arreles) emanate only from the 
minister for his own department, or even, on minor matters, from 
a directeur or bureau chief for his own particular administrative 
division. In the aggregate, the rules thus made are numerous; 
and in both the central service at Paris and the “ external ' 
service throughout the country they have wrought a great deal 
of improvement by introducing competitive examinations, pro- 
viding means of securing promotion for merit, and making tenure 
more secure. Indeed, they are gradually bringing the nation to 
something approaching a general civil service code. * 

One will hardly need to be told, however, that reform has 
proceeded very unevenly in the different departments and sub- 
divisions, with the result that employees in one branch, although 
doing the same kind of work, may be on quite a different footing 
from those in another. Moreover, the policies pursued within 
any given department are subject to sudden and arbitrary change. 
When a new minister takes charge, he may scrupulously main- 
tain, and even tighten up, the regulations of his predecessors in 
the interest of high standards. On the other hand, he may relax, 
suspend, or even abrogate them, subject only to such safeguards 
as are laid down in ministerial decrees of general application. 
There have been instances in which an incoming department 
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htad suspended a rule long enough to enable his hangers-on to 
slip into coveted posts and then revived it without the transpo- 
sition of a comma. Though this sort of thing is growing less 
frequent, the service as a whole still suffers from the lack of any 
single water-tight system of merit guarantees. 

So far, nevertheless, has reform been carried that, apart from 
the local areas known as departments, there is not a branch of 
the national administrative establishment in which major per- 
sonnel is not recruited, at the base at all events, by open compe- 
tition.^ Within broad limits fixed by statute, decree, and ad- 
ministrative jurisprudence, the nature and management of 
competitive tests are determined for each ministerial depart- 
ment, and as a rule for each individual departmental division, by 
a personnel bureau attached thereto, with the result that exami- 
nations are taking place at all times through the year, some in 
Paris, others in cities and towns scattered over the country. 
For every examination, a special board of examiners, selected 
ordinarily by the chief of the personnel bureau concerned, and 
mainly from persons already in the service, is set up, with duties 
which terminate when the results have been duly ascertained 
and reported. Though not followed invariably, a favorite form 
of examination is a written preliminary, followed by an oral final 
taken by such candidates as have cleared the first hurdle. A list 
of the successful examinees, arranged in the order of merit, is 
reported to the appointing authority; and, unlike the situation 
in the United States, it is rare that a person who is certified does 
not receive a place. Examinations for posts of higher grade are 
designed quite as largely as in Britain to test the candidate's 
intellectual attainments and dimensions; those for clerical and 
other minor positions are aimed rather at measuring ability to 
do specific kinds of work, on lines more characteristic of Ameri- 
can examinations. In the past twenty years, women have been 
admitted to the service far more freely than previously; and in 
compliance with insistent demand from Parliament, extensive 
preference is given to war veterans and their widows. Promo- 
tions in the service are nowadays based less on formal examina- 
tion than used to be the case. Within certain restrictions, they 
are determined by the appointing officer, guided though not 
altogether limited by an annual tableau advancement drawn up 
^ W, R. Sharp, op. cii., 122. 
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for each department or subdivision by some stipulated author- 
ity therein. 

Handicapped by the lack of any permanent personnel agency 
with powers of central supervision over all branches of the service 
by an earlier tradition that civil servants must find their reward 
partly in the prestige which came to them, and more recently by 
chaotic conditions flowing from fluctuations of the currency, 
France has been slow in arriving at any general formula for 
correlating duties and compensation across office and depart- 
mental lines and according to the principle of equal pay for 
equal work. Much thought has been expended on the problem 
since 1920, but as yet with unimportant practical results. Though 
subjected to numerous more or less piecemeal readjustments in 
the effort to keep pace with rapidly shifting currency valuations 
and cost of living, salary scales in the various establishments arc 
still unstandardized and generally low. A reasonably liberal 
system of retirement pensions helps, however, to maintain the 
attractiveness of the service for a people to whom nothing brings 
quite so much satisfaction as a sense of security for oneself and 
one’s family. 

Some fifty years ago, members of the civil service began form- 
ing staff associations aimed at securing higher pay, surer pro- 
motion, and better working conditions generally. To a consid- 
erable extent, the movement was inspired by aggressive leaders 
of syndicalism in private industry, who looked toward the ulti- 
mate merging of all governmental with industrial functions and 
operations; and the earlier organizations of postmen, arsenal 
workers, and state railway employees not only took the form of 
syndicals, but were created with a view to active affiliation with 
organizations of workers in private industry. This line of policy 
raised difficult questions with which the government has never 
ceased to wrestle more or less inconclusively. Should public 
officials and employees be permitted to form corporate organi- 
zations at all? If so, should such organizations be allowed to 
affiliate with industrial labor unions? What should be the atti- 
tude toward any asserted right to strike? 

When the first associations appeared, they — and for that matter 
the organizations in private industry as well — were clearly illegal. 
A statute of 1884, however, cautiously opened the door to organi- 
zation in private industry; in 1899, certain postal employees were 
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expressly authorized to organize; and a memorable Law of Asso- 
ciations in 1901, though specifying numerous restrictions, was 
generally construed as giving civil servants the same “freedom 
of association’’ that their comrades in private industry enjoyed. 
The further questions mentioned above, however, gave successive 
ministries no end of trouble. When staff associations began to 
seek affiliation with the General Confederation of Labor, every 
effort was made to discourage and prevent them; and when, in 
iQio, the workers on state railways, emulating the arsenal workers 
in T904 and the postal employees in 1909, undertook a nation-wide 
strike, Premier Briand stifled the effort by the extraordinary 
expedient of calling the strikers into the military service of 
the nation. Notwithstanding these measures, the associationist 
movement continued to spread, until on the eve of the World War 
nearly two-thirds of all public employees in the country, local as 
well as national — over 600,000 out of a total of between 800,000 
and 900,000 — were members of some kind of association or 
syndirat. 

One will not be surprised to learn that the effect of the war and 
of post-war chaos was to impart to civil servant organizations a 
more radical slant. Whereas before 1914 the proportion of 
genuine syndicalists was small, in 1919 the general confederation 
of civil servant organizations formally incorporated the term 
syndicat into its official name {Federation des Syndicats de 
Fonclionnaires) and voted to join the General Confederation of 
Labor. The decade that followed was marked by little less than 
a slate of warfare between the government and the employee 
organizations, broken by periods of more sympathetic attitude 
during the Herriot administrations of 1924--25 and June~Decem- 
ber, 1932; and at the date of writing (1934) the tension has by no 
means been relieved. On the one hand, the government is willing 
to concede the legality of sy^idicats whose membership is re- 
stricted to employees of a single department or service perform- 
ing similar functions, while refusing to sanction any federation of 
groups in different services, federations with groups in other 
countries, or affiliation with organizations of employees in private 
industry; and of course it recognizes no right of public employees 
to engage in strikes. On their part, the syndicats — at all events 
their more radical elements — stoutly insist on full statutory 
recognition of their legality, and on unlimited freedom to effect 
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solidarity of action across departmental lines and with their 
comrades in the industrial world, both French and foreign. “At 
its best, the status quo is an unstable equilibrium — a truce, as it 
were, between the strong arm of state authority and the organized 
numerical force of those who man the public services. At its 
worst, it occasionally becomes guerilla if not open warfare.” ‘ 

* W. R. Sharp, The French Civil Service^ 476- This volume is easily the best treat* 
ment of the civil service of France in all of its aspects. See also L. D. White, The 
Civil Service in the Modern State (Chicago, 1930), 213-279, and H. Finer, The 
Theory and Practice of Modern Government j II, Chaps, xxix, xxxii, and succeed 
ing chapters passim. Of French books on the subject, A. Lefas, U£.tcU et lci> fonc- 
tionnaires (Paris, 1913), and G. Cahen, Lcs fonctionnaires (Paris, 1911), though 
by no means up to date, are most worthy of mention. 



CHAPTER XXV 

CHAMBER OF DEPUTIES AND SENATE 


If a highly centralized administrative system, with extraor- a country 
dinarily large powers of regulation by decrees, is characteristic ^ 
of France, no less so is the nation’s devotion to the principle of democrary 
political democracy. To be sure, this principle finds somewhat 
more cautious application than in a number of other countries. 

Women have not been granted the suffrage; senators are not 
elected directly by the people; the president of the Republic is 
chosen, not by popular vote, but only by the senators and depu- 
ties. Nevertheless, despite much criticism of it by radicals and 
reactionaries alike, democracy as a form of polity has won fuller 
acceptance than in any other major portion of Continental 
Europe.* The instrumentalities through which it functions 
include the elected assemblies, or councils, of local areas, i.e., 
communes, districts or arroitdissemenls, and departments; they 
include also Parliament, which enacts laws, levies taxes, appro- 
priates money, and controls administration for and in the name 
of the nation as a whole. Parliament is the paramount agency 
of representative government in France no less than on the 
opposite shore of the Channel. 

Upon the break-up of the Estates-General in 1789, France Thebkam- 
defmitely abandoned the mediaeval type of national assembly 
organized on the basis of “ estates ” or “ orders.” For almost a 
hundred years longer, however, she wavered between two con- 
trasted parliamentary forms or structures. During the Revolu- 
tion, ultra-democratic reformers saw to it that their parlia- 
ments, actual or proposed, consisted of but a single house. 
Conservatism having regained ground, the constitution of 1795 
introduced a second, or upper, chamber. To this arrangement 
succeeded the irregular legislative regime of Napoleon I; but 
under the Constitutional Charter of 1814 the two-house prin- 
dple was revived and continuously adhered to for thirty-four 
years. The legislative organ of the Second Republic (1848-52) 

* C. J. H. Hayes, France; A Nation of Patriots (New York, 1930), *4. 
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was a unicameral assembly. But the Second Empire saw a Sen- 
ate erected ; and throughout the reign of Napoleon III the legis- 
lative chambers were nominally two in number, although onl\ in 
1870 was the Senate made coordinate with the Corps LegisLui] 

Down to 187s, experience with the two forms of organization 
failed to give convincing proof of the superiority of either, and 
in adopting the new constitutional laws of that year the National 
Assembly gave much time and thought to the subject. The 
radical followers of Gambetta, and many other republicans, 
strongly preferred the unicameral plan. But the monarchists 
(particularly the Legitimists), and conservatives generally, 
wanted an upper chamber as a check upon democracy arul a 
bulwark of propertied interests. They argued, too, that such a 
body would be a barrier against revolution; and the rejoinder 
that the device of two chambers had not prevented the Napo- 
leonic coup d'etat of 1799 fell of its own weight for the reason that 
many of the monarchists would have been willing enough to s(‘e 
something of the sort happen again. English and American 
precedent pointed also in the direction of bicameralism. But 
the plan was adopted, in the last analysis, because the conserva- 
tive elements insisted on it, and because the bulk of the republi- 
cans did not care to jeopardize the new constitution by adhering 
too stubbornly to their own preferences. Accordingly, the Law 
on the Organization of the Public Powers started off with a 
provision that '' the legislative power shall be exercised by two 
assemldies: the Chamber of Deputies and the Senate.'’^ Men 
who voted this clause could have had only a very general idea 
of the effects which the decision was destined to have upon the 
workings of the country^’s parliamentary system. 

Many of the world’s parliaments today are more truly bicam-' 
eral in form than in fact; two chambers exist, but one has most 
of the power while the oTRer contents itself with criticism and 
re\d*sion. This, as we have seen, is the situation in Great Britain; 
it is equally such in the British dominions and in most of the 
European states having constitutions adopted since the World 
War. In France, however, the two branches of the legislature 
were meant to be, and are in fact, coordinate, like the two houses 

* In point of fact, the law on the Organization of the Senate had been adopted on 
the previous day. “The constitution of 1875,” as M. de Belcastel remarked, ‘is 
first of all a Senate.” Quoted in E. M. Sait, Government and PolUks of France, 124* 
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of the American Congress. No measure can become law without 
being passed bylBbtE; any bill except a money bill may be intro- 
duced in either; revenue and appropriation bills are freely 
amended by the second chamber; upper house as well as lower 
may, and does, upset ministries. Nowhere, indeed, except in 
the United States are the branches of a national representative 
body nowadays so evenly balanced. As in the United States, 
too, the Senate has — in addition to its equal share of legislative 
power-certain functions peculiarly its own. One is the right to 
give or withhold its consent to a dissolution of the Chamber of 
I)eputies before the end of its natural term. Inasmuch as under 
French practice dissolutions are never asked for, this has only 
potential importance. Another special senatorial function, how- 
ever, which is from time to time actually exercised is that of 
serving as a high court of justice “ to try the president of the 
Republic or the ministers and to take cognizance of attempts 
upon the safety of the state.” ^ In cases of impeachment, the 
(’hamber prefers the charges; in cases of attempt upon the 
security of the state, the ministry; in both instances, the Senate 
hears the evidence and brings in the judgment.^ There is, how- 
ever, no senatorial confirmation of appointments as in the United 
States; and treaties, if submitted to Parliament at all, require 
action by the two houses alike. 

It has sometimes been a subject of astonished remark that 
whereas one of the three constitutional laws of 1875 was devoted 
almost entirely to defining the composition of the Senate, those 
instruments can be scanned from end to end without disclosing 
anything on the structure of the Chamber of Deputies beyond 
the laconic provision that the members shall be elected by 
universal suffrage, under the conditions determined by the elec- 
toral law.’^ ® It is not, however, strange that the matter should 

* Law on the Organization of the Senate, Art. 9. 

^ When sitting as a court, the Senate has full ix)wer to summon witness s, punish 
persons who refuse to appear, administer oaths, and obtain evidence by every 
means that can legally be employed by an ordinary court. In the nature of things, 
the Senate is not often called upon to discharge this function, the most notable 
instances in recent years being the trial of a former minister of the interior, Louis J. 
Maivy, in 1918, of ex-Premier Joseph Caillaux in 1918-20, and of Senator Raoul 
Peret in 1931. On the Senate as a court, see A. Esmein, fitments de dr oil constitu- 
iionnd (8th ed.), II, 521-536. 

*Law on the Organization of the Public Powers, Art. i. 
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have been left thus. The nature, and even the existence, 
of the Senate was a bone of contention, and controversy 
over it naturally resulted in definite decisions which were 
written into the fundamental law. A lower branch chosen 
directly by the people was, however, assumed from the start. 
There was nothing to be settled concerning it except such ques- 
tions as who should be permitted to vote, what electoral areas 
should be employed, and how the elections should be conducted; 
and these were matters which — since obviously they would 
require readjustment from time to time — might best be left to 
regulation by ordinary law. An American would have expected 
at least the term of service of deputies to be specified in the con- 
stitution. Under the cabinet system as it was expected to operate, 
however, the Chamber would be subject to dissolution at any 
time, and at the most all that would presumably be required 
on this score was the fixing of a maximum period, like the seven 
(present five) year period in Britain, for the life of any parlia- 
ment that contrived to escape dissolution at an earlier stage of 
its existence. As is well known, the Constitution of the United 
States leaves many aspects of the structure of the House of 
Representatives to be regulated by act of Congress, or even, 
as in the matter of the suffrage, partly or wholly by action of the 
individual stales. Even in the case of the Senate, F'rance, in 
'1884, lifted all provisions concerning structure out of the con- 
stitution and placed them on the basis of statute law.^ Before 
the National Assembly adjourned in 1875, preparatory to the 
launching of the new constitutional regime, it passed a compre- 
hensive electoral law, under which, as amended and supple- 
mented on several later occasions, the composition of the Cham- 
ber is now determined, together with the electoral process 
generally.- As we shall see, most of the newer legislation has had 
to do with changing the nature of the electoral districts, although 
some has been aimed at promoting electoral fairness and purity. 
3. Present As it Stands today, the Chamber of Deputies numbers 615 
composition — jgo more than the American House of Representa- 

tives, and, curiously enough, the same figure exactly as in the 
case of the British House of Commons. Of these, 596 represent 

* See p. 469 above. 

* The law of 1875 is reprinted in H. L. McBain and L. Rogers, TAe New Constitu- 
tions of Evfopcy 534-540. 
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single-member districts in France proper (including 25 sitting 
for districts in the annexed territory of Alsace-Lorraine), nine 
conie from Algeria (which is considered an integral part of 
France), and ten are elected in the overseas colonies.^ Unlike 
Britain, France endeavors to carry out frequent reapportion- 
inents with a view to equality of electoral power for equal 
numbers of people. The ideal, however, has never been attained 
in more than very rough fashion, for the reason that, though 
reapportionments are always made in advance of an election 
if a census (coming at five-year intervals) has been taken since 
the last election, the electoral districts are in the main formed, 
not ad hoc and irrespective of areas utilized for other purposes, 
but of departments, arrondissements, or subdivisions or combi- 
nations of such local government units, commonly having rather 
widely differing numbers of inhabitants. With a population that 
grows but slowly, it would seem that it ought to be comparatively 
eas\' to hold down the membership of the Chamber to a figure com- 
patible with the highest legislative efficiency; and at certain re- 
apportionments the number of seats has actually been reduced. 

A large Chamber, however, is rooted in tradition; - politicians 
naturally favor such; localities arc unwilling to give up electoral 
importance to which they have grown accustomed ; and as a result 
the assemblage in the Palais Bourbon is now rivalled among 
national legislative bodies only by the British House of Com- 
mons and the German Reichstag. A deputy represents, on the 
average, 70,200 people, as comf)ared with the 78,000 represented 
by a British Commoner at Westminster, and 282,000 (under the 
reapportionment of 1931) by a congressman in the United States. 

rhe full membership of the Chamber is elected simultaneously 3. Term oi 
for a four-year. term. Earlier French constitutions prescribed 
terms of two, three, five, and even six years. But the authors 
of the electoral law of 1875 compromised on four; and the figure 
has fully justified itselL Some people consider that it would 
be better if the American House of Representatives were chosen 
for a period of similar length. Theoretically, the Chamber may 
be dissolved at any time by the president of the Republic, with 
the assent of the Senate. Actually, there has been only one 

* Protectorates, such as Morocco and Tunis, are not represented. 

“ The Chamber started, in 1876, with 533 members. Earlier French representa- 
tive bodies were even larger. 
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dissolution (in 1877) appreciably in advance of the end of the 
four-year period,^ and every newly elected Chamber can l(X)k 
forward with assurance to filling out substantially its full quad, 
rennium. As a result, parliamentary elections normally take 
place in France with almost the same unvarying regularity as 
congressional elections in the United States, though only half 
as frequently — normally, however, rather than invariably, for 
the reason that, the term of members being a matter of statute 
only. Parliament sometimes finds it convenient to extend the 
life of a given Chamber somewhat beyond four years, as it did 
in 1893 again in 1923 in order to throw the elections in the 
~sprrng“of the year, and in 1918 in order to avert an election 
in war-time. The argument has sometimes BeSh advanced that 
with' a view to greater continuity in the Chamber it would be 
better if half of the members were chosen every two years. 
The Senate, with a nine-year term, is renewed by thirds bien- 
nially, and it is asked why the same principle should not be 
applied to the other branch. The usual reply is that under a 
cabinet system of government it is essential that the chamber* 
which has the jxiwer to make and unmake ministries shall be 
completely and instantly responsive to the will of the nation; 
which means that when dissolutions take place, with a view to 
determining whether the people are behind the ministry or the 
chamber, the entire electorate should have an opportunity to 
express itself simultaneously. The argument — which certainly 
holds for most countries having cabinet government —is, of 
course, weakened for France by the fact that actually there are 
no dissolutions. There is much to be said, however, on general 
principles for bringing into session from time to time at least 
one parliamentary branch which mirrors the opinion of the whole 
nation at a given moment.^ 

^ Quaiifica- Deputies are required to be vbfers (which presumes citizen- 

tionsofmem- twenty-five years of age, and to have complied 

with the law regarding military service. But that is all. Members 

^ See p. 505, note 2, above. 

2 It may be noted that in 1888 the Floquet ministry, and in 1910 the first Briand 
ministry, sponsored a plan extending the life of a Chamber from four to six years, 
with one- third of the members elected every two years; that in 1902 the Chamber, 
and in 1913 *iie Senate, voted for a six-year term, but without concurrence on 
either occasion; and that bills of similar purport have made their appearance since 
the World War. 
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qI families who at any time have reigned in France are disquali- 
fied, an d there a re many public offices (though a considerably 
smaller "proportion than in Great Britain) which are legally 
“ incompatible with membership. Otherwise the doors are open. 
In the absence of any residence requirement, a good many depu- 
ties are found sitting for districts in which they do not live. 
French voters, however, do not take so kindly to non-resident 
representation as do English voters, partly because they are more 
Inclined to look upon their deputy as an emissary to procure 
favors for the district; and it often happens, as in the United 
States, that good men who lack adequate political support in 
the locality of their residence are obliged to give up a parlia- 
mentary career, or are unable to secure entrance upon such a 
career at all.^ Women, not being voters, are of course ineligible. 
Socialists have long urged a law forbidding any minister or 
member of Parliament to be connected with a business estab- 
lishment which holds government contracts or concessions, 
anrl also making bankers and railway magnates ineligible to 
sit in either chamber. Parliament has as yet gone no farther, 
however, than to prohibit, in 1928, acceptance by members of 
either house of any position as director, administrator, or con- 
troller of an industrial, commercial, or financial establishment 
during their terms. 

Deputies are elected by direct vote of the people. In Britain, 
as we have seen, there is one set of qualifications for partici- 
pating in parliamentary elections and a somewhat different one 
for taking part in the election of county and borough councillors 
and members of other local bodies. In the United States, too, 
one finds differences of electoral requirements, which hold for 
national as well as for other elections as one goes from state to 
state. In France, on the other hand, there is a single electorate, 
defined by national law, for all public purposes; if one can vote 
in a parliamentary election, one can vote also in a local election, 
and vice versa. Four definite requirements are laid down: (i) 
the voter must be of the male sex; (2) he must be at least twenty- 

^ Professor Andr6 Siegfried, well known in the United States, writes: After 
completing my university years, I desired to choose politics as a career, and accord- 
ingly tried to secure a seat in the Chamber of Deputies, but after renewed efforts it 
a^ppeared to be impossible; in the constituencies of my own town my tendencies 
probably did not fit, and in every other constituency I was considered a stranger.’* 
Prame; A Study in NationalUy (New Haven, 1930), p. v. 
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pne years of age; (3) be must be a French c itizen, in 
of full civil rights; and (4) he must be duly re^stered? Tax- 
paying requirements long ago disappeared, and of educational 
or literacy, tests there has never been a trace. There are' 
of course, certain disqualifications. Bankrupts, persons under 
guardianship, soldiers and sailors in active service, and persons 
who have been judicially deprived of their civil rights may not 
vote. All told, however, the Republic has one of the most liberal 
suffrage systems in the world— for men. For France, ‘‘ universal 
suffrage” has always meant “manhood suffrage.” 

Almost alone among European states, France experienced no 
suffrage changes as a result of the World War. She has today, 
however, two suffrage problems, one major, the other minor 
though potentially important. One will hardly need to be told 
that the major question is that of giving the ballot to women. 
Although there is hardly another country in which individual 
women, such as Marie Antoinette and Madame Roland and the 
Empress Eugenie, have exerted so much influence on the course 
of public affairs, French women in the mass have never acquired 
any political status. They cannot vote in a parliamentary or 
local election; they cannot be chosen to a town council or any 
similar body; they cannot serve on a jury; until a few years ago. 
they could not even act as witnesses at weddings. A woman 
suffrage movement got under way near the opening of the 
century — about the time when the “suffragettes” of Great 
Britain entered upon the most intense and dramatic stage of 
their campaign. But whereas the stimulus of the war ser\ed 
to carry the British movement to victory in 1918, effort in France 
has thus far fallen short of its goal. To be sure, starting in rqiQ, 
the Chamber of Deputies has several times (most recently in 
1932) passed a woman’s suffrage bill, or added a rider on the 
subject to some general electoral bill. On every occasion, how- 
ever, the Senate — when it deigned to consider the proposal at 
all — has voted unfavorably; and though the movement is well 
organized and ably led, it still has a high hurdle to surmount 
in that body. Even yet, the majority of French women instinc- 
tively shrink from the idea of participating in politics. No doubt 
they will some day become voters. Until they show a livelier 
interest, however, the innate conservatism of most Frenchmen 
in respect to such matters, combined with the fear of radical 
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political elements that if women are enfranchised, the Catholic 
^ergy will regain its former power in civil affairs, can be de- 
pended on to keep political authority, as now, in masculine 

hands. ^ 

To an Englishman, long troubled by the problem of doing 
away with plural voting, it might well come as somewhat of a 
shock to learn that in France, where no form of plural voting 
has ever prevailed, it is seriously proposed to introduce some- 
thing of the kind. Yet such is the case. No one suggests giving 
a man more than one vote because of property that he may 
own or occupy. But supporters have arisen for a plan under which 
heads of families would be given extra votes bearing some rela- 
tion to the number of their children, e.g.y one such vote for each 
child under age, on the theory that such persons have more 
at stake in the policies of the government than do others — though 
there is also an idea that the device might do something to 
stimulate the birthrate. When first broached, the proposal drew 
ridicule as merely a crank idea.’’ Later, however, it won more 
tolerant consideration; and though there is no prospect at the 
moment that it will be adopted, the Chamber of Deputies has 
more than once debated it, an extensive literature on it has 
grown up, and no discussion of suffrage matters proceeds far 
before le vole familial at least comes in for mention.^ 

The terms on which the suffrage is exercised are fixed by 
national law. Responsibility for keeping and annually revising 
the electoral lists falls, however, to the authorities of the smallest 
unit of local government, the commune; and, as has been indi- 
cated, the same lists serve for elections of all kinds — communal, 
district, departmental, and national. The work is actually done 
in each commune by an electoral commission consisting of the 
mayor, an appointee of the communal council, and an appointee 
of the prefect of the department, without any effort or responsi- 
bility on the part of the voter, yet with opportunity for appeal 
to the commission (enlarged by two members for the purpose), 

^ J. Barth 61 emy, Le vote des femmes (Paris, 1920), is a brilliantly argued case for 
the enfranchisement of French women. Cf. A. Leclerc, Le vote des femmes en France 
(Paris, 1929). It is worthy of note that in another of the larger Latin countries, 

Spain, women gained the ballot in 1931. 

^The best brief exposition of the subject is R. K. Gooch, “Family Voting in 
Prance,” Amer, PdU, Sci. Rev.^ May, 1926. A recent French discussion is E. Har- 
taca, Sur le vote familial (Paris, 1930). 
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3. Voters 
and non- 
voters 


and ultimately to the administrative courts, if any one is dis- 
satisfied because of being overlooked or held ineligible. No one 
can vote without being registered; and one gets his name on the 
list in a given commune by (i) having resided in the commune for 
six months before the annual registration is closed on March 31 
(2) showing that, notwithstanding residence elsewhere, the 
commune is his real domicile, or (3) proving that he has paid 
direct taxes in the commune for a period of five years. A voter 
can be registered in several communes, but may vote at any 
given election in only one, under heavy penalty. 

On the whole, Frenchmen take their electoral duties seriously. 
The proportion of the total eligible electorate that went to the 
polls at general elections between 1876 and 1928 varied between 
69 and 83.6 per cent, which compares favorably with the showing? 
regularly made by British voters and decidedly so with the records 
established in the United States.^ There is, however, enough 
non-voting to have stirred discussion and criticism. Falling at 
stated intervals, elections — national as well as local — sometimes 
take place during periods of political tranquillity, when, accord- 
ing to all experience, fewer persons will turn out to vote. Changes 
in the electoral system, such as the adoption of a partial scheme 
of proportional representation in 1919, also puzzle people and 
lead some to stay away from the polling places. Other voters 
may be deterred by unwillingness to support some bloc or alliance 
to which the leaders have sought to pledge them. Furthermore, 
unlike Great Britain and practically all of our American states, 
France makes no provision for absent voting, which undoubtedly 
accounts for still other abstentions. ^ And of course there arc 
always people who are politically indifferent or positively out 
of sympathy with ‘‘ parliamentarism and unwilling to lend their 
aid in keeping it going. In general, voting is heaviest in urban 
rather than rural areas, and in sections where the parties of the 
Left are strongest; and in the absence, to a large degree, of local 
party agencies such as are depended on to get out the vote in 
Great Britain and the United States, persons who have to be 
induced to go to the polls are looked after chiefly by the priests, 

1 See p. ipg, note i, above. 

* For the benefit of refugees from the invaded areas, absent voting was permitted 
in the elections of 1919, and certain groups were similarly favored in 1924. But the 
plan has not established itself as a regular feature of the electoral system. 
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by mayors, municipal councillors, schoolmasters, and other 
government officials and employees, by landed proprietors, and 
bv other individuals of influence and power in the community. 
These are, of course, people with more or less of an interest in 
the outcome; and with a view to stimulating the voter as a matter 
of abstract principle, without reference to political motivations, 
both absent voting and compulsory voting have many times 
been proposed. As previously stated, absent voting was experi- 
mented with in 1919 and 1924, but at present has no place in 
the system. Compulsory voting was included in a comprehensive 
electoral bill of 1932 which passed the Chamber but met defeat 
in the Senate on other grounds.^ 

Upon the way in which candidates for seats in the Chamber 
are selected it is not easy to speak with precision. There is no 
single method; some candidates are not really “selected'^ at all, 
but only self-announced. The matter has never appealed to the 
French as of sufficient moment to call for extensive regulation, 
and nothing in the nature of the American convention and 
primary systems has developed. Originally, there was no law 
on the subject at all. In 1889, it was forbidden that a man should 
stand as a candidate in more than one electoral district at the 
same time, and as a means of checking up it was further pro- 
vided that in order to be reckoned a legitimate candidate one 
must, at least five days before a given election, deposit with the 
prefect of the department within which the polling was to take 
place a simple declaration, witnessed by a mayor, naming the con- 
stituency from which he proposed to seek election. A statute 
of 1919 which recognized both group (or party-list) and inde- 
pendent candidacies in the newly formed multi-member districts 
continued this arrangement for the former, but required in the 
case of the latter the filing of a nomination paper bearing the 
signatures of at least one hundred qualified voters. When, 
however, in 1927, the country reverted to the single-member- 
district system, this novel form of nomination by petition 
disappeared. Nowadays, some of the parties having more effec- 
tive organization — notably the Radicals, Radical-Socialists, 

/ H. F. Gosnell, Why Europe Votes (Chicago, 1Q30), Chap, ii, and references there 
cited. On compulsory voting, see a report by Professor Joseph Barth61emy in Rev. 
du DroU Public et de la Sci. Polit., Jan., 1923, advocating a law which would punish 
failure to vote by a fine of five francs for tlie first offense, five per cent of the of- 
fender’s income tax for the second, and disfranchisement for the third. 
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Socialists, and Communists — ^have rules concerning candidac) 
and some local machinery for choosing candidates under super 
vision of the national organization. But many candidates, espe 
dally of the less stabilized parties, continue to be put up onl) 
by local self-constituted caucuses, with nothing even remotel)/ 
resembling the control wielded by the central party machinery 
in Great Britain. The number of candidates — 3,735 at the 
election of 1928 and 3,617 at that of 1932 — is always large.^ 
s. The elec- A parliamentary election takes place on a date- always 
Sunday — fixed by presidential decree; and the decree must be 
issued at least twenty days before the election is to be held. 
This might be taken to mean that the campaign is crowded, as 
in Britain, into a period of not more than three weeks. The 
approach of an election, however, is as definitely known months 
in advance in France as in the United States, and the canvass 
for votes, although naturally more vigorous during the so-caIlc( 
‘^electoral period,” is by no means confined to it. To a largei 
extent than in earlier days, the appeal to the voters is carri(‘(l 
out according to plan and by concerted effort. Especially is this 
true in the case of the parties, mentioned above, which havi 
some approach to genuine nation-wide organization. And this 
enables large national issues to get somewhat of a hearing 
The typical campaign is still, however, that carried on by the 
individual candidate largely with his own resources and in his 
own way, aided, of course, by his local friends and supporters. 
He issues his own profession de foi, or platform, stresses issues 
or arguments which he thinks will most appeal to the people 
whose votes he seeks, and in doing so oftentimes wanders far 
from the principles or programs of the political group at Parii 
with which he is ostensibly identified. Disciplinary power ol 
party organizations over candidates is growing, but still has far 
to go before attaining the level reached in Great Britain, Ger- 
many, and the United States. The personality of the candidate 
continues to count for decidedly more than in Britain; it is to thi? 
that the voter looks rather than to the organization — if indeed 
any organization worthy of the name exists. 

6. Campaign The art of campaigning is largely the same everywhere, yet 
expenditures interesting national variations. French candidacies are 

^ At the election of 1932, the district of St. Gironde, in the department of Ariege 
set a high-water mark with 85 candidates for a single seat. 
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floated on floods of oratory, especially in the rural districts. 
The press is used extensively; and radio broadcasting, though 
turned to political uses somewhat later than in Great Britain and 
the United States, is becoming common. A favorite method of 
appeal is, however, the placard or poster, and at every election 
the multi-colored affiches elcctoralcs on the billboards of Paris 
and other principal cities afford no end of information and amuse- 
ment alike for the populace, as well as a good deal of instruction 
for the student of electoral psychology. So lavishly were multi- 
colored posters employed in former times by candidates having 
ampler war-chests, and so often were the humbler offerings of 
poorer candidates plastered over or torn from their places, that 
it became necessary to remedy matters by requiring, under a 
law of 1914, that for elections of every kind municipal authori- 
ties should provide official billboards (in numbers proportioned 
to the population of the commune) and allot an equal amount 
of space on each to all of the candidates, at the same time for- 
bidding electoral placards or appeals of any sort to be put up 
in any other places.^ As a means of further equalizing oppor- 
tunity, a law of 1919, made permanent in 1924, gives every 
candidate a chance to send post-free to all of the voters in his 
district one circular, of limited size, printed by the public author- 
ities though paid for by the candidate himself. As to how much, 
beyond this, the candidate may spend, or allow to be spent, 
in advancing his cause, the laws are completely silent. ILxcept 
in respect to posters and the circular mentioned, the French 
have not chosen to regulate campaign outlays at all, cither by 
placing limits on the amount as in Great Britain and the United 
States, or by outlawing certain sources of contributions as in the 
United States, or by requiring any form of publicity as again 
in the case of the United States. It is, therefore, impossible to 
say with assurance how expensive French elections are. The 
most careful study of the subject that has been made leads, 
however, to the conclusion that candidates who put forth a 
really serious effort to secure election to the Chamber spend, on 
the average, something like 50,000 francs. This is less than 
is spent by most parliamentary candidates in Great Britain, 
although the exceptionally large number of candidates in France 

* At the election of 1932, there were some 10,000 of these billboards in Paris, 
hequently in the form of boxes, on posts, built around trees along the boulevards. 
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7. The poll- 
ing: 

a. The ballot 


gives rise to a total outlay nearly if not quite equal to the 
on the other side of the Channel.^ French candidates are not 
required to make an electoral deposit, to be forfeited unless 
they poll a definite proportion of the vote; and since their out- 
lays on ‘‘ nursing their constituencies are far smaller than those 
of English politicians, there can be no doubt that it costs a good 
deal less to sit in the Palais Bourbon than in the Palace of 
Westminster. 2 

Voting is by secret ballot, and in all parts of the country on the 
same day. The use of written or printed ballots dates from as far ^ 
back as the Revolution. Until comparatively recent years, how- 
ever, the technique of ballot voting left much to be desired. As 
late as 1911, the ballots were furnished, not by the state, but by 
the candidates themselves, and distributed promiscuously among 
the voters both prior to the election and at the polls on election 
day; though required to be on white paper, with no outward signs 
or marks, ballots which were circulated in the interest of difierent 
candidates or parties could always be distinguished by size, shape, 
texture, or manner of folding; and when presented at the polls, 
they were not deposited in the electoral urn by the voters them- 
selves, but merely handed to the principal officer in charge, 
commonly the mayor. A statute of the year mentioned, supple- 
mented by another in 1914, improved matters by providing 
(i) that when the voter arrived at the polls he should be given an 
opaque envelope, provided by the state, (2) that he should retire 
to the secrecy of a booth and there seal the ballot of his choice 
in the envelope, and (3) that he should then personally deposit 
the envelope in the electoral urn. Even yet, the ballots were 
furnished by the candidates, and brought by the voters to the 
polls or thrust into their hands upon arrival there by importunate 
party workers. Only in 1919 was the essential principle of the 
Australian ballot adopted in a law which, while still allowing 
sample ballots to be distributed in advance by candidates or their 
supporters, stipulated that the only ballots actually used at the 
polls should be official ones given to the voters when entering the 
polling room. Since that time, the sample ballots also, though 

' J. K. Pollock, Money and PdUics Abroad, 284-285. It goes without saying tliat 
in individual cases decidedly large sums are sometimes spent. 

^ The pay of deputies, it may be noted, was fixed in 1928 at 6o,oco francs, and 
is now 62,000. 
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paid for by the candidates, have been printed by the public 
authorities and sent out by the candidates or their agents, along 
vrith the circular mentioned above, free of postage. 

As a rule, the polling takes place in the mairic, or town hall, of 
the commune, though in more populous communes it is necessary 
for the department prefect to designate additional polling places, 
which are usually schoolhouses. At each polling place, a “ bu- 
reau’’ of five persons is in charge — the mayor and four members 
of the communal council, or, in case there is more than a single 
polling place in the commune, five adjoints (assistants) or coun- 
cillors whom the mayor designates; and this bureau, aided by a 
poll clerk named by the mayor, keeps order and decides all 
questions that arise. Unlike American election officials, these 
persons invariably give their services free, which is a main reason 
why French elections are uncommonly inexpensive. Before 
presenting himself at the polls, the voter has received not only 
the sample ballots and campaign circulars for post-free distribu- 
tion of which the law provides, but also a carte electorate bearing 
his name, his number on the register, and the date and place of 
the polling; and when he arrives, he first of all hands this card to a 
member of the bureau, who reads off the name for the secretary 
to check on the list of electors before him. The card is returned, 
because, should no candidate receive a majority, a second polling 
will be necessary; a corner, however, is clipped off to prevent it 
from being used a second time during the initial polling, and also 
to provide means of checking the number of votes that have been 
cast. Having received his official ballot, marked it in a booth, 
and deposited it in the urn, the voter, who in America would be 
expected promptly to take his departure, may remain as a spec- 
tator as long as he likes, and not merely to look silently upon the 
proceedings, but to gossip and argue with his neighbors until 
perchance the hubbub compels the officials to call in a gendarme 
to clear the room. The polling ended, the bureau counts the votes, 
aided by “scrutineers’’ drafted from among the lingering voters 
if the task promises to be heavy. Thereupon the results are cer- 
tified to the higher authorities, by whom they are announced.^ 

^ The election returns are examined and contested elections decided (often on 
partisan lines) by the Chamber of Deputies itself, under a form of procedure de- 
scribed in E. M. Sait, op. cU.y 181-183. On Great Britain’s different usage, see 
P* 199 above. 
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c Second 
iMiUotings 


d. Purity of 
elections 


In view of the multiplicity of candidates in most districts, it 
goes without saying that frequently no one receives a majority of 
the votes cast. In England, where three-cornered contests usually 
result the same way, there is strong demand, as we have seen, for 
some system that will ensure majority election; and one of the 
devices proposed to that end is a second ballot between the two 
candidates standing highest. The method of the second ballot 
has been employed extensively in Continental Europe, and as 
the law now stands in France it is brought into play in any dis- 
trict in which, at the first balloting, no candidate receives (a) an 
absolute majority of the votes cast and at the same time (b) a 
number of votes equal to one-fourth of the whole number of 
qualified electors in the district. Contrary to the proposal on the 
other side of the Channel, France — in line with all of her earlier 
practice in the matter — allows any and all of the original 
candidates to remain in the race, and even new ones to enter; and 
at the second balloting, whoever gets the largest number of votes 
wins. The period between ballotings — now shortened from 
fifteen days to eight — is likely to witness plenty of bargaining, 
as a result of which the number of surviving candidates ma}* be 
reduced, even to two. But the outcome may very imperfectly 
reflect the will of the district electorate as a whole. At the election 
of 1928, only 148 seats out of the then total of 612 were won at 
the first tour, leaving 464 to be contested a second time — truly the 
fulfillment, remarks one observer, of a politician’s dream. 

As early as 1852, certain types of electoral offenses, principally 
false registration, intimidation, and bribery, were placed under 
the ban, but sixty years afterwards no less a witness than 
M. Briand testified that corrupt practices still largely escaped 
repression. The situation is now much improved. To be sure, 
ballot boxes are still occasionally stuffed; the method of counting 
allows too great opportunity for fraud; food and drink are some- 
times dispensed to voters, and grosser forms of bribery come to 
light. Nevertheless, laws of 1913 and 1914 gave the country a 
corrupt and illegal practices code worthy of comparison with 
legislation of similar nature in Great Britain and the United 
States, and, on the whole, elections nowadays are conducted 
honestly and fairly. This does not mean that the electorate is 
exempt from pressure applied with the object of influencing it 
to vote, or not to vote, in certain ways. From Napoleonic times 
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onward, the government at Paris notoriously and systematically 
employed the prefects, subprefects, and other local functionaries 
-^including even the village schoolmasters — as agents in inducing 
the people to give their support to candidates regarded favorably 
at the capital; and, though such a policy is now followed less 
openly and boldly than a few decades ago, complaint is still heard 
that the government (as is notoriously true of governments in the 
Balkan states) never loses an election ’'—although, as was evi- 
denced by the results of the 1924 election, the saying is not wholly 
and literally true. The Catholic clergy, especially in the rural dis- 
tricts, has traditionally thrown its influence against political lead- 
ers and elements regarded as anti-clerical or radical. Here, too, the 
situation is better than formerly, although it is believed still true 
that some priest knows how almost any peasant elector will vote. 

Large employers and landlords are similarly suspected of occa- 
sionally seeking to swing the votes of their employees and tenants. 

An electoral system otherwise remarkably stable has been The problem 
changeable indeed in the matter of areas employed as units for 
representation. With never more than brief interruption, the 
country has for fifty years been the stage for a running debate 
on the subject, punctuated by experiments first with one scheme 
and then with another; and the question is quite as unsettled 
today as at any time in the past. Fundamentally, the issue is 
between small electoral districts entitled to one deputy apiece 
and larger districts entitled to several. When the former plan has 
prevailed, the area employed has commonly been the arrondisse- 
mcnt, and the system has been termed scruiin uninominal or 
scriUin d'arrondissemcnt. When the alternative scheme has been 
in effect, the area has been the department itself (or some specially 
formed division thereof), and, the group of deputies being elected 
on a general ticket, the plan has been known as scrutin de lisle. 

The Third Republic started off in 1875 with the single-member 
system. Believing that this enabled the monarchists to win more 
than their share of seats, the republicans in 1885 procured a 
change to the list system, which, however, proved disappointing 
and in the election of 1889 nearly enabled a schemer by the name 
of Boulanger to capture control of the country. Returning forth- 
'^ith to the earlier plan, the nation clung to it until after the 
World War, though all the while divided sharply between two 
schools of opinion on the subject. In 1919, the list system was 



536 


FRANCE 


adopted again; in 1927, the single-member system once more- 
and the latter, although revived more or less as a makeshift and 
violently opposed in many quarters, is still in operation. 
Arguments No One who looks into the historic controversy can fail to 
pro and con politicians and groups have been guided in their 

attitudes chiefly by what they believed would be the practical 
effects of one system or the other upon their own fortunes. 
Plenty of arguments of more solid character have, however, l)ecn 
adduced for and against both plans. The small single-member 
district is defended on the ground of simplicity and convenience, 
the opportunity which it affords for the voter to know the candi- 
dates and for the deputy to know his constituents, and the larger 
chance that the system affords minority parties to win seats. On 
the other hand, it is opposed and the larger type of district favored 
on the grounds, among others, (i) that the single-member plan 
narrows the range of choice and tends to the selection of inferior 
men, (2) that it causes the deputy to be regarded, and to reganl 
himself, too largely as a promoter of the interests of his own local 
community merely, rather than those of the country as a whole,* 
(3) that it makes it easier for the government to put pressure on 
the voters and control the results of elections, and (4) that, 
without making any assured provision for minorities to be 
represented equitably, it enables many deputies to be elected, 
where the number of candidates is large, by simple pluralitv, 
which commonly means by mere minority. Apropos of the last 
mentioned point, statistics seem to show that all the way from 
1876 to 1919 the Chamber of Deputies was elected, on llu* 
average, by less than 45 per cent of the qualified voters of the 
country. 

Down to 1 919, whenever the multi-member district plan wa^ 
in use, the parties normally put up as many candidates in a 

* As Professor Sait points out {Government and Politics of France, 150), this im 
desirable tendency of the representative to become a mere agent of his constituents 
is characteristic of our representative system in the United States, as it is of the 
French system. On the other hand, it hardly exists in Great Britain; so that the 
single-member district does not invariably work out in such a fashion. In Conti 
nental Europe, however, this problem of electoral areas seems to present an eternal 
dilemma; under a single-member-district system, the deputy comes too close to 
his constituents, in the sense of becoming a mere agent to solicit favors for them; 
under a multi-member-district system, he is too far removed and the relation 
becomes too impersonal. On Germany’s experience with the latter difficulty, see 
p. 740 below. 
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district as there were places to be filled, and the list that secured An ui-tated 
a majority (or at the second balloting, a simple plurality) was 
declared elected, to the exclusion of any representation for 
minority groups generally. When, however, in the year men- ^ ^ 
tioncd, the multi-member system was revived, there was coupled 
with it a feature for which growing numbers of political leaders 
had been clamoring, namely, proportional representation. Indeed, 
the list system would hardly have been restored at all without 
this new feature, designed to bring France into line with what 
man>' people considered the most advanced electoral practice as 
exemplified not only in Switzerland and Belgium but in Germany, 

Austria, and other Continental states endowed with new post- 
war governments. Whether the proportional system would have 
proved a success had it been adopted in the thoroughgoing form 
prevailing in the other countries mentioned, one cannot say. As 
it was, the plan installed, being the product of hard-won com- 
promise between Chamber and Senate, was only a partial, hybrid 
one; and trial of it in two general elections led, in 1927, to com- 
[)lete abandonment of it, followed by restoration of the now 
existing singlc-membcr-district system. The principal peculiarity 
of the law of 1919 was that while it provided for election of 
deputies in departments or divisions thereof returning at least 
three members each, and for election under a scheme of party 
lists as in Belgium and elsewhere, it stipulated that all candidates 
^oted for on a majority of the ballots cast should be declared 
elected on that basis, leaving the proportional principle to be 
brought into play only in allotting such seats as still remained to 
be filled. At the very first election held under the law —that of 
1919— a number of the more conservative groups, allied in a 
Bloc National, pooled their lists and by thus massing their 
strength brought it about that in as many as 20 of the depart- 
ments every seat was filled without any application of the pro- 
portional plan at all. The Unified Socialists, polling a quarter of 
the popular vote, came off with but one-ninth of the scats. With 
this experience in mind, the parties of the Left, operating as a 
Cartel des Gauches, at the next election— in 1924 — pursued the 
same tactics, with similar results. To such an absurdity did 
political manipulation thus reduce the system that even the most 
ardent proportional-representationists were forced to the con- 
tusion that it would be best to sweep it away altogether and 
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Personnel of 
the Chamber 


make a fresh start. The parties of the Right would have beet 
glad to see an out and out plan of proportional representatior 
substituted forthwith. The Left, however, which, like the Brit 
ish Labor party, had once favored the system but had noM 
changed its mind, blocked every effort in that direction, and ir 
1927 the arrondissementy with a single deputy, once more became 
the electoral area, though with provision for combining arron- 
dissements with fewer than 40,000 inhabitants and dividing otherj, 
with more than 100,000. In later years, the battle of the majors 
taires and proportionnalistes went merrily on, without any posi- 
tive result.^ 

So much for the electoral system. What of the results? Whal 
sorts of people find their way into the Chamber, and how satis- 
factory is it as a representative body? To begin with, the general 
run of the membership is bourgeois, or middle-class. Few mem- 
bers come from families allied with the old nobility; few are large 
landowners or persons of note in the world of commerce and 
industry. On the other hand, few have ever performed manual 
labor, on farm or in factory. The great majority are men who 
have grown up, and achieved at least some local distinction, 
in the professions. They are lawyers, journalists, physicians, 
bankers, school-teachers, retired civil servants, with of course a 
good many professional politicians. Lawyers are not quite so 
much in evidence as in the average American legislature, yet far 
more so than in the I 3 ritish House of Commons, and they always 
form the largest group; after the election of 1932, there were 250 
of them in a membership of 615. ^ Naturally, a large proportion 
of deputies have had experience as members of communal or 
departmental councils, or in other local government capacities; 
and most of them have been active locally as members of party 

* For a full description of the law of 1919, see Representation (published by the 
English Proportional Representation Society), Oct., 1919, pp. 10-16. The text of 
the electoral law of 1927 is reprinted in Rev. du Droit Public et de la Sci. Polit , 
July-Sept., 1927, pp. 506 ff. A useful historical account of French suffrage and 
elections is C. Seymour and D. F. Frary, ffow the World Votes, I, Chaps, xv-xviii. 
Fuller treatments of the subject include A. Tecklenburg, Die Entwickdung des 
Wahlrechls in Frankreich sett i^Sg (Tubingen, 191 1), and P. Meuriot, La population 
et les lots Uectorales en France de lySg d nos jours (Paris, 1917). 

* As compared with 63 farmers and ‘‘agricultural engineers,” 46 manufacturers* 
42 physicians, 35 publicists, 32 professors and honorary professors, 27 former civil 
servants, 19 mechanical and civil engineers, 15 journalists and men of letters, u 
landlords, etc. 
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committees or as party workers of other sorts. All in all, the 
Chamber^is, as Lord Bryce ono^pointed out, neither aristo- 
cratic nor plutocratic ; it contains no smalT amount of talent, 
being notably apt at fluent and lucid debate; and while the 
average member, after two or three terms, goes back to his home 
10 resume his law practice or other professional or business ac- 
tivity and is promptly forgotten, a good many of the ablest ones 
enjoy long and Increasingly useful careers in the Chamber or, 
niore likely, are translated to the Senate, in either case standing 
a good chance of winning the coveted distinction of a ministerial 
appointment — perhaps successive appointments— with even a 
possibility of attaining the premiership. 

France shares with the rest of the world a deep dissatisfaction Criticisms 
with existing legislative bodies, and there is plenty of complaint proposals 
that the Chamber is not all that it ought to be- not even as 
intelligent and competent as it once was. Undoubtedly there are 
shortcomings. There is less of an intellectual elite in the Chamber 
than formerly, and less willingness on the part of the membership 
to be led by such an elUe in so far as it still exists. The absence of 
strong, stable, centralized parties tempts, and almost compels, 
candidates for seats, and likewise members after election, to 
engage in bargaining and intrigue hardly compatible with fixed 
principle and sturdy policy. Election from little single-member 
districts favors the ward -politician type of candidate, and tends 
to put the deputy in a position where he will feel obliged, however 
much he dislikes doing so, to spend more time trafficking with 
the ministers at Paris for offices, honors, licenses, dispensations, 
decorations, and other favors coveted by his constituents than 
upon the public business.^ To raise the level of the Chamber, 
some urge lengthening the term ; many favor reviving scrutin de 
listCy with or without proportional representation ; some advocate 
doing away with geographical representation and substituting a 
scheme of representation of economic and professional interests. 

The second proposal, at least, has merit. After all, however, it is 
not clear that the Chamber is in any essential respect inferior to 
parliamentary bodies elsewhere, or that it will ever be improved 
except through improvement of the very electorate which now 
complains of it. 

^ For interesting comment on the ways in which a deputy wins and holds the 
favor of his constituents, see J. Bryce, Modern Democracies^ I, 249-251, 257-259. 
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Having decided that Parliament should consist of two houses 
the National Assembly in 1875 faced the difficult problem of 
creating a second chamber that would comport with the new 
republican system without at the same time being too democratic 
or too much of a mere duplication of the Chamber of Deputies. 
In the nature of things, such a chamber must be hereditary 
appointive, elective, or composed of different groups designated 
in two or more of these ways. In a republic — even one established 
as grudgingly as that of 1875 — an hereditary upper house would 
be unthinkable. A chamber appointed by the head of the state 
has almost equally been associated with monarchy; its members 
mighty to be sure, be appointed by the president of a republic, 
but for France this was manifestly undesirable since the president 
was Tiiihself to be chosen by a body in which the senators would 
be a weighty element. Election remained, and was considered in 
many different forms: direct popular election by the same voters 
who were to choose the deputies; direct popular election under a 
more limited suffrage; indirect election, which in turn could be 
planned on many different lines, although not on that of choice by 
state legislatures as in the United States, for the obvious reason 
that France had no political divisions corresponding to our states. 

The scheme hit upon was a cleverly devised compromise, which, 
like most compromises, did not entirely please anybody, 
was sensible and workable enough to prove in after years mon^ 
satisfactory and durable than perhaps any of its authors dared 
anticipate. As laid down in the Law on the Organization of the 
Senate, the plan was, in a word, that the Senate should consist of 
300 members, of whom 225 should be elected (2x8 by the de- 
partments of France proper and seven by Algeria, Belfort, and 
the colonies) for terms of nine years, the remaining 75 beini^ 
designated by the National Assembly itself. The elective mem- 
bers were apportioned among the departments, on a basis ol 
population, so that each received from two to five; and in each 
case election was to be by an electoral college meeting at the 
department capital and consisting of the department’s rep' 
resentatives in the Chamber of Deputies,y^2) the members of the 
department's elective general coundlvKvS) ^he membe^of all 
arrondissement councils within the department, ana (4) 
delegate from each communal council in the department.^ 

* On this system of local councils, see pp. 628-632 below. 
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The 75 members named by the National Assembly before it 
passod out of existence were to sit as senators for the rest of their 
lives, vacancies being filled, with similar tenure, by the Senate 
itself as they arose. A good deal was made of the point that this 
(oopcrative group of members would provide a continuoife, 
steadying element, beyond the reach of fluctuating public opin- 
ion, and that the arrangement would open an easy way for the 
Senate to avail itself of the services of men of distinction in law, 
letters, science, industry, and commerce who might not other- 
wise seek or attain election. The main impetus behind the plan, 
however, was the desire of the monarchists to pack the Senate 
from the outset with persons of their own persuasion and thereby 
ease the way for scuttling the republic when the time grew ripe. 
This latter objective proved illusory. Rather than permit Or- 
leanists to be chosen, the Legitimists threw their strength to 
republican candidates, wnth the result that of the 75 originally 
elected, only 18 were monarchists of any stripe. 

A few years of experience brought about some changes. In 
order to make the system more flexible, a constitutional amend- 
ment of 1884 lifted the first seven articles of the law of 1875 out 
of the constitution, leaving only four articles remaining; and 
hince that time all arrangements as to numbers, mode of election, 
apportionment, qualifications, term, and removals have rested 
on the basis of statute only. The way thus cleared, Parliament, 
in the same year, introduced two important modifications. For 
a good while, life tenure had been under fire, and Parliament now 
provided that while senators at present sitting by such right 
should be allowed to serve out their days, all seats thenceforth 
falling vacant by the death of such members should be allotted to 
the departments to be filled in the regular manner. The last 
surviving life member died in 1918, and since that time all sena- 
tors have owed their seats to election by the departmental col- 
leges. By 1884, too, dissatisfaction on the part of the more 
liberal and radical political elements with an arrangement under 
which each commune as such, irrespective of its population, had 
only one vote in an electoral college rose to the point where a 
change could be forced; and the law just mentioned broadened 
the membership of the body to include not merely one delegate 
horn each commune, but any number up to 24 (30 in the case of 
Paris), according to the number of inhabitants. This change 
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gave the Senate a new slant toward liberalism by allotting more 
Sectoral power to the urban populations. It stopped short 
however, of giving them power in proportion to numbers; for 
while a great city could have only 24 representatives in the 
efbctoral college of the department in which it was situated, every 
one of the towns and villages in the department (often dozens of 
them), even with populations of only 50 or 100, remained entitled 
to at least one.^ To this day, the senatorial electoral system has 
thus continued to favor the more cautious and conservative 
elements in politics, though in less degree than formerly. 

Today, therefore, the Senate consists of 314 persons ^ (a little 
more than half the number in the Chamber of Deputies) ; and, 
except for seven sitting for Algeria and the colonies, all are 
elected on the same basis in the departments. The term is long, 
i,e.y nine years, but with arrangement for overlapping so that 
one-third of the seats fall vacant every three years, as happens 
every two years in the United States. Qualifications for election 
are the same as for deputies except that the minimum age is 
40 instead of 25. 

Senatorial deputations from the departments (from two to 
ten in number) are renewed integrally; that is to say, all senators 
from a given department are elected at the same time, and, 
except for filling vacancies, each department has a senatorial 
election only once in nine years. One group of departments 
elects in 1935, a second in 1938, and a third in 1941.^ Candidates 
are merely announced by themselves or by agents or supporters; 
and though it does not often happen, a man may simultaneously 
seek election in more than one department, afterwards choosing 
the one which he will represent if successful in two or more. To 
secure election, one ordinarily must be a resident of the depart- 
ment and must have gained some experience and prominence as 
a mayor, a member of the department council, a deputy in the 
Chamber at Paris, or in some other capacity; and most persons 

^ Thus, Lille, with 216,000 inhabitants, has 24 delegates, and 24 villages near it, 
in the same department, with an aggregate population of 4,000, have the same 
number. All places of 60,000 population or above have 24 delegates, but in no 
instance more except Paris. 

* This number comes about through the allotment of 14 senatorial seats in 191Q 
to three departments — Moselle, Bas-Rhin, and Haut-Rhin — created from the 
retroceded territory of Alsace-Lorraine. 

* At the last election (in 1932), ni senators were chosen in 32 departments. 
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^vho win are lawyers, journalists, landowners, professional poli- 
ticians — especially such as have served a period of apprenticeship 
in the Chamber. As might be expected in an electoral body in 
which geographical divisions are to some extent separately 
represented, there is a good deal of demand for rotation of seats 
among the arrondissements or other areas. Elections are held in 
all cases in the department capital, according to a procedure 
carefully laid down by national law; and choice is by scrutin de 
lisle, with no application of the principle of proportional represen- 
tation.^ As a rule, a candidate will have carried on something of 
a campaign; and when the electoral body meets it is apt to be 
addressed by the rivals in turn, each urging his claims. The 
nature of the preliminary canvass is naturally affected, however, 
by the fact that it is not the people at large who are to vote, but 
only a relatively small number of persons gathered in an electoral 
conclave. Charges of corruption are heard occasionally, but ques- 
tionable practices commonly take the form of promises of appoint- 
ments and other favors for electors or their friends, rather than 
grosser offenses such as bribery with money. 

Observers agree that the Senate is a vigorous, capable^^-^and An Me and 
useful legislative body; certainly no second chamber elsewhere 
equals it in power except the American Senate and the Japanese 
House of Peers. It originates a good deal of important legisla- n 
tion; it exercises its power of revision with much deliberation and \ 
independence; it sometimes delays, amends, or defeats great j 
measures upon which both cabinet and Chamber are agreed; \ 
and, as we have seen, it has several times driven a cabinet from | 
office. Much of the time, to be sure, it yields substantial pre- 
cedence to the Chamber. As an indirectly elected body, its claim 
to represent public opinion is less strong; and it usually exercises 
a fine sense of discrimination in deciding when to stand firm and 
when to give way. But it is certainly not of the type of second 
chambers in which Continental Europe has abounded since the 
World War. Furthermore, it is jjot. only powerful; it is able. 

Nearly forty years ago, ex -President Lowell described it as 
^‘comj)osed of as impressive a body of men as can be found in any 
legislative body in the world,’’ ^ and as recently as 1921 Lord 

^ On the first two ballots, election can be only by majority; on the third ballot, 
which is final, a plurality suffices. 

“ Governments and Parties in Continental Europe^ I, 22. 
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iBryce expressed the opinion that ^^no other legislative body has 
•in modem times shown a higher average standard of knowledge 
and ability among its members/' ^ Recruited from the substan- 
tial elements of the country’s population — ^from people who as a 
rule have risen to eminence in their home localities, have had 
experience in public office, are well educated, and have landed 
or other propertied interests, including many men of distinction 
in letters and science—^it is admittedly superior in personnel to 
the Chamber of Deputies, with its large proportion of country 
lawyers, school-teachers, and other people of circumscribed 
horizons and limited experience with large affairs. Long terms 
and numerous reelections give further opportunity for growth in 
knowledge, experience, and influence. A main reason, indeed, for 
the high quality of the Senate is the steady drawing off into its 
ranks of the abler and more experienced members of the Chamber. 
Hardly a deputy does not aspire to round out his career by going 
to the Senate, and so frequently is the ambition realized, espe- 
cially by the more vigorous and astute, that in 1930, for example, 
no fewer than 95 of the senators — almost a third of the total 
number — had once been members of the other house. What tlie 
Senate gains, the Chamber loses; as abler and maturer deputies 
migrate, their places are of necessity taken by younger, less 
experienced, and often less capable men. The deputies have the 
advantage of coming directly and more freshly from the people; 
and in a democracy this cannot fail to mean a good deal. But, 
by and large, the senators can more than match them in prestige, 
in familiarity with affairs, and in parliamentary skill acquired in 
a school of experience whose preparatory department is, for 
many, the Chamber itself. 

Composed of persons at least 40 years of age (the average 
age is usually quite a little beyond 60 ^), and drawn from what 
may, even in France, be termed the ‘‘governing classes,” the 
Senate is traditionally averse to sudden innovations and sweep- 
ing changes. Nevertheless, it is by no means so conservative as 
originally expected and by some intended. Gambetta and other 
republican leaders accepted it grudgingly when it was written 
into the constitution in 1875, and for a quarter of a century the 

^ Modern Democracies j I, 238. 

* As compared with a trifle more than 48 in the Chamber of Deputies sitting in 
1934, and 54 in its predecessor. 
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Radical party which they founded consistently advocated that 
it be suppressed. Less reactionary, however, from the outset 
than was anticipated, the chamber gradually grew more liberal; ^ 
and though, as a group of older men with considerable vested 
interests, it has incurred much criticism because of its slowness 
to assent to income taxes, social insurance, labor legislation, 
woman’s suffrage, and other progressive measures, it has on 
several occasions proved more liberal-minded than the Chamber 
itself. Indeed, a competent observer voices the opinion that it 
has been more liberal than that body right along since ,1024.^ 

The existing set-up, however, seems to many people to remove 
the Senate too far from popular control, not only because the 
members are elected indirectly, but also because they are chosen 
by electoral colleges many of whose members may themselves 
have been elected as much as three or four years previously, and 
because, once chosen, they are ensconced in their seats for nine 
long )^ears. One will not be surprised, therefore, to learn that a 
shorter term has been advocated, nor that there has at times been 
a good deal of sentiment in favor of the same sort of change that 
was made in the United Stales in 1913 when the election of 
senators was transferred from the state legislatures to the people. 
More radical elements, notably the Socialists, would, indeed, 
like to see the Senate abolished altogether. A resolution in favor 
of direct election passed the Chamber of Deputies in 1884, 
though it was dropped when the decision was reached to allow 
life memberships to lapse as they fell vacant. Twelve years later, 
a brilliant debate took place in the Chamber on two proposed 
constitutional amendments, one looking to direct election and 
the other to a further popularization of the electoral colleges. 
The second was adopted. But the Senate refused to concur. The 
discussion has since gone on intermittently, though with no 
tangible results, partly because the Senate itself has no desire to 
he “reformed,” partly also because advocates of change have 
^hown no capacity for coming together on a definite program. 
Among interesting proposals heard is that the body be recon- 
structed, in whole or in part, on the principle of representation of 
interests or groups, a plan which, as we have seen, has been 

‘The broadening of the electoral base in 1884, together with the gradual dis- 
appearance of life memberships after that date, contributed to this development. 

Ml. Finer, Theory and Practice of Modern Government ^ I, 693 . 
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advocated as a basis of second chamber reform in Great Britain, 
But no steps of the kind — ^nor indeed of any other nature -are 
at present in prospect.* 

^ Good general accounts of the Senate include E. M. Sait, Government and Poktics 
of France, Chap, v; Lord Bryce, Modern Democracies, I, 231-239; A. Esmcin, 
ments de droit constitutionnel (8th ed.), II, 370-391 . The principal treatise is G. t’oste 
Rdle Ugislatif et politique du Sinat sous la troisUme ripuhlique (Montpellier, 1917). 



CHAPTER XXVI 

THE PARLIAMENTARY SYSTEM 

Recalling vividly the perils to which it had itself been subjected The physical 
in Paris during the bloody days of the Commune, the National 
Assembly wrote into the constitution of 1875 a clause making 
the old royal palace at Versailles the meeting place of the cham- 
bers and the seat of the executive branch of the government 
as well. A few years, however, removed all danger of further 
disorder, and in 1879 a constitutional amendment opened the 
way for an immediate transfer of the seat of government back 
to its logical place in the metropolis. The president took up his 
residence in the Palais de I’filysee; the Chamber of Deputies 
fell heir to the Palais Bourbon; the Senate occupied the Palais 
de Luxembourg- -arrangements which, though unusual in that 
the two branches of the legislature found themselves ensconced 
under separate roofs, have prevailed from that day to this. 

Dating from the eighteenth century, the Palais Bourbon is 
situated in the neighborhood of a group of administrative build- 
ings at the end of the Boulevard St. Germain, directly across 
the Seine from the broad and historic Place de la Concorde. The 
building is huge and rambling, but even so, its principal chamber, 
committee rooms, and other facilities — and especially its venti- 
lation and lighting — are far from adequate for a legislative 
body of 615 members. Located upwards of a mile away, at the 
intersection of the Rue de Tournon and the Rue de Vaugirard, 
the still older Palais de Luxembourg provides the smaller Senate 
with commodious, indeed luxurious, quarters. 

The constitution requires that the two houses meet on the Sessions 
second Tuesday of January of each year (unless convened at 
an earlier date by the president of the Republic), and that every 
year they be in session a total of not less than five months. In 
countries under dictatorship, parliament sits for only brief and 
uncertain periods. In Japan, too, the Diet is in session hardly 
a quarter of the time. Where popular government prevails, 
however, necessity prescribes otherwise, and in point of fact the 

S47 
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French Parliament has two protracted sessions a year, the first 
regarded as the regular session, extending from January to July’ 
and the second, considered as a session extraordinaire, aiid de- 
voted chiefly to consideration of the budget, running through 
most of November and December — a schedule, it will be observed 
not very different from that of the British Parliament. In addi- 
tion, special sessions may be called by the president of the Re[)ub- 
lic, either on advice of the ministers or at the request of a ma joritv 
of the members of the two houses themselves. Unlike American 
legislatures, the chambers have no independent power to bring 
a session to a close, or even to vote on adjournment. Thc\ can 
take a brief recess, but they can be adjourned and a session can 
be closed only by the president of the Republic,^ again on minis- 
terial advice. There is nothing like the English practice of 
prorogation, carrying pending business along during suspension 
of sittings for an indefinite period; but on the other hand, 
adjournment does not automatically terminate such business, 
as it does in England.^ Constitutionally, the same power of 
dissolution exists as in Great Britain. Not only, however, must 
the consent of the Senate be obtained, but the one dissolution 
that has taken place --at the time of the famous Seize Mai 
crisis of 1877 — stirred so much feeling that no other has ever 
been attempted. 

Only slowly and grudgingly did the English Parliament 
accept the principle that the general public had a right to hear 
its debates and to read them in authorized printed report b. 
Since 1789, full parliamentary publicity has, however, repeatedly 
been proclaimed in France as an essential guarantee of political 
liberty; and the constitution of 1875 stipulates that sittings of 
the chambers shall be public, even though the Senate may close 
its doors if five of its members, and the Chamber if twenty, so 
request and the proposal is adopted by absolute majorit\'.^ 
Normally, spectators are admitted by card, as long as there are 
vacant seats in the galleries; and verbatim reports of proceedings 

^ Such adjournment may never be for longer than one month, nor be ordered 
more than twice in any one session. 

*War plays havoc with established rules, and from 1915 to 1919 there was no 
official closing of a session, so that, technically, there was a single extended session 
throughout all that time, although there were long periods of adjournment. 

* In no instance was this done until necessitated by military exigencies during 
the World War. 
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are published and distributed by a government printing estab- 
lishment substantially as in Great Britain and the United States.^ 

As in other countries, each house is judge of the qualifications statas and 
of its own members, and each has unlimited control over the 
retention by a member of his seat during the full period for 
which he has been chosen. If a member wishes to resign, he can 
do so by obtaining permission of the chamber to which he 
belongs; if he loses his civil rights, or otherwise becomes dis- 
qualified, it is for that chamber to say whether and when he must 
retire; and the chamber may expel him for reasons that seem to 
it sufficient, regardless of his formal qualifications. A deputy 
who accepts a salaried public position— apart from ministerial 
posts and under-secretaryships — automatically vacates his seat, 
although he may be rejected if the office is among those regarded 
as not incompatible with membership. No rule of the kind 
applies in the case of senators. With a view to protecting free- 
dom of debate and of decision in the chambers, both senators 
and deputies are guaranteed against legal liability for opinions 
expressed or votes cast in the performance of their duties. 

Moreover, they may not, except with consent of the chamber 
to which they belong, be prosecuted or arrested for any mis- 
demeanor or crime unless caught in the act, and even then the 
chamber concerned is entitled to demand the suspension of 
prosecution for the entire term of the parliament. There is no 
intent, of course, to confer any privilege of violating the law 
with impunity, but only to set up a bar against interference 
with the freedom of members when actually in service, inspired 
perhaps by partisan motives. Between sessions, all immunity 
lapses.^ 

Among other novel ideas, the Revolution of 1789 introduced 
that of providing members of > legislative bodies with salaries 
out of the public treasury. The constitution of the I'hird Repub- 
lic says nothing on the subject, but laws dating from the same 
period established the principle that senators and deputies 
should be paid equally, and fixed the amount at 9,000 francs a 
year. From this figure the stipend has risen to the present 

* For the various forms in which the proceedings of the Chamber of Deputies are 
issued, see E. M. Sait, Government and Politics of France^ 195, note. 

^A. Esmein, Aliments de droit constitutionnel {8th ed.), 418-432. It should be 
added that immunity does not extend at any time to charges of violation of mere 
police regulations. 
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62,000 francs, with supplementary allowances for secretarial 
and entertainment expenses. Even so, the pay is small in com- 
parison with that of senators and representatives in the United 
States, Living in Paris is more expensive than in the provinces 
and most members, not being men of means, are obliged to 
exercise rigorous frugality. 

At the opening of every regular session, whether or not of a 
new parliament, each chamber elects by ballot, and from its 
own membership, the staff of officers that wUlTiave charge of 
its affairs during the coming year. In the Chamber, this ‘^bureau” 
consists of a^^jpTesident, four vice-presidents, eight secretaries, 
and three quaestors; in the Senate, the same” arrangement holds 
except TEaTTK^e is only one vice-president. Certain minor 
duties devolving upon the bureau are performed by these offi- 
cers collectively, appointing stenographers, clerks, door- 
keepers, and other paid employees. In the main, however, each 
group has its own special tasks, one of the vice-presidents taking 
the chair when the president is absent, the secretaries supervising 
stenographic reports and counting votes, the quaestors looking 
after accounts, payment of salaries, archives, libraries, admis- 
sion to the galleries, and the like. 

As would be expected, the president is in each chamber by all 
odds the most important official. Indeed, the Senate’s presiding 
officer ranks next to the president of the Republic, and the 
Chamber’s follows immediately after. Both are usually the 
first men to be called to the Elysee for advice w hen a ne w minis- 
try is to be made up. As defined partly by law and partly by 
the rules of procedure, the duties and powers of the two officials 
are substantially the same — recognizing members who seek the 
floor, interpreting therules, putting questions to a vote, announc- 
ing the results, signing records of proceedings, receiving memo- 
rials and other communications addressed to the chamber, and 
representing it in its dealings with the other chamber and with 
the executive authorities. In particular, the president is charged 
with maintaining parliamentary decorum; and while in the 
Senate, where debates are carried on in an exceptionally tranquil 
atmosphere, this entails no great burden, in the Chamber, where 
passions run high, the president’s courage and tact are often 
put to test. If when dispute is waxing hot the chair can intervene 
with a judicious observation, or perhaps a bon motj he may be 
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ill le to restore a semblance of calm. Failing this, he may get 
results by rapping sharply with his paper knife on the edge of 
his desk, or by ringing a hand-bell. As a last resort, he may 
exercise his terrifying droit de chapeau — that is to say, he may 
j ut on his hat! — as a warning that unless order is restored he 
will suspend the sitting; and plenty of times such suspensions 
alone serve to bring back excited and unruly members to a 
frame of mind in which business can proceed. As for himself, 
the president is not expected to maintain the completely non- 
partisan attitude of the British speaker. Not so long ago, he 
was seen descending from the chair and giving the Chamber the 
benefit of his views on any issue on which he cared to speak. 

So far as the rules go, he might still do this. Under recent custom, 
however, he commonly refrains not only from debate but from I 
voting, even in the case of a tie; and about the worst that can 
now be said is that he is still sometimes prone to wield the power 
of recognition and of interpreting the rules with ill-concealed 
partiality toward the hloc which elected him. On the whole, 
he is still considerably nearer the American than the British 
speaker. Extended parliamentary experience, knowledge of the 
rules, a vigorous physique, keen powers of observation, unfailing 
intuition in matters of mass psychology — these are qualities 
which he almost necessarily must possess. Small wonder that 
the complaint is heard that few members are good presidential 
timber! Small wonder, too, that, a suitable man once found, 
he is likely to be reelected over and over, even after the combi- 
nation that first placed him in office has dissolved or passed from 
power! Brisson was elected president of the Chamber 20 times 
and Deschanel 15. 

Both Senate and Chamber mgke free use of committees, but Vf he commit- 
long and arduous experience was required to bring the system 
to its present moderately satisfactory form. Both chambers 
inherited from times as remote as those of the Estates General 
a usage according to which the members of a parliamentary 
body were divided by lot into a certain number of bureaux^ or 
sections, a new division going into effect every month while 
the session lasted. In the early days of the Third Republic, bills 
and proposals intended for consideration by either house were 
submitted for preliminary examination merely to these chance 
groups — el even in number in the^Chamber and nine ijti the SieMte* 
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So crude a plan soon demonstrating its disadvantages, both 
chambers presently fell into a practice under which, instead of 
the rapidly changing bureaus considering a referred bill, each of 
the eleven in the Chamber, and of the nine in the Senate, desi|T, 
nated one (in the case of particularly important measures, two, 
or even three) of its number to join for the purpose with persons 
similarly named by the others; and the resulting groups, or 
‘‘commissions,” were the earliest of true French parliamentary 
committees. From this, improvement resulted. Nevertheless, 
there were still serious drawbacks. There was no guarantee 
against one committee being surfeited with talent and another 
barren of it, or a committee being so constitute as to have no 
interest in the matter referred to it, ortoujKmties being totally 
unrepresented or on the other hand overrepresented^^nd domi- 
nant. Matters requiring reference became so numerous, too, 
that bewildering numbers of committees had to be set up. This 
was to a degree remedied by introducing the practice of referring, 
not a single measure as originally designed, but several, to the 
same committee, although this often meant to prolong the life 
of a committee far beyond that of the bureaus from which its 
members were drawn. But the most serious aspect was that, 
being made up on a basis of bureaus whose composition was a 
matter of pure chance, the committees did not, except by rare 
luck, reflect the party situation in the Chamber or provide groups 
which could be relied upon to give sympathetic consideration to 
proposals coming from the government. A ministry of pro- 
gressive bent, although commanding a working majority in the 
Chamber, might find its bills emasculated by committees domi- 
nated, under the purely mechanical method by which they were 
made up, by ultraconservatives. Legislation was delayed, minis- 
terial instability increased, responsible government frustrated. 
The situation was bad enough in the Senate; in the Chamber, 
it became intolerable. 

The solution that seemed obvious to any one familiar with 
American committee history was to cut the committees loose 
from the purely artificial bureaus and designate their members 
by some method that would enable them to mirror the political 
situation in the respective chambers at any given time. And to 
this France came, belatedly but inevitably. Some familiarity 
already having been gained with committees lasting as long as 
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a year and handling groups of measures relating to some general 
subject, the Chamber of Deputies began in 1882 ^ the appoint- 
ment of standing committees whose number by 1902 had reached 
i(), each composed of 33 members named for the duration of a 
parliament. As yet, the members were designated by the bureaus, 
three from each. But in 1910 they were made electivg^y the 
Chamber as a whole, with the number raised t 6 ^ 4 ^on each 
committee. According to the new rule, they were to be chosen 
under a list system, with proportional representation; in practice, 
this soon caihe to "mean that the Chamber first indicated how 
many members each party group should have on each committee, 
the party groups then selected their respective representatives, 
and the Chamber completed the process by ratifying the “ slate.’^ 
Development in the Senate took a similar course, and in 1921 
practically the same plan of committee selection was installed 
there, although rather because of a feeling that the svstem 
ought to be the same in the two houses than because of any 
special enthusiasm for the reform; in 1923, indeed, when creating 
two important new committees, the Senate temporarily reverted 
to selection by the bureaus. < 

In both houses, the standing committee system encoufitereiB 
plenty of opposition, on the ground that it would lead to narrow- 
ing specialization, that the committees would grow arrogant 
and independent, that the chambers would be resolved into a 
group of miniature legislatures and their proceedings become 
perfunctory. '^In'^the United States, Woodrow Wilson had argued 
in his Congressional Government (published in 1885) that stand- 
ing committees frustrated unity and leadership in Congress, 
and in Great Britain such copjjirfftees were not only feared for 
similar reasons when fim^mablished, but in later days have 
been said by ProfesspfLaski to have reduced parliamentary 
deb ate to a farce \yUn France, they undoubtedly:-- 
tributed to keeging^the-iSffiineU^^ Theix-advan- 

tages, lid^^er^ probably outweigh their disadvantages. Jn 
any adr^inn pf them as a means of enabling parliaments 
to cope with the tasks devolving uipn them in these later days 
was ^ n^fiaccify 

At the present time, the Chamber of Deputies has — in addition 

^ The same year, bv curious coincidence, in which the first standing committees 
were created in the British House of Commons. See pp. 247-249 above. 
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The commit- to^ varying numbers of sessional, and special cammhf^ set up 
tees of today consider matters not falling within the province of Any 

in^’comniitte^ or Specially assigned for other reasons— 20 
groves ’ comm permanenteSy o r standin g committe es, of 
44 members each.^ Like similar commiUeesTn t£e United States, 
but unlike four of the five in the British House of Commons, 
they are in all cases committees on particular subjects or fields 
of legislation. Since 1920, they have been elected for a year at a 
time, though as a rule their personnel remains much The same 
throughout the four-year period of a parliament; and in Chamber 
and Senate alike, no person may belong to more than two stand- 
ing committees at the same time. At the opening of the regular 
session in January, the political groups — usually 10 or 12 in 
number — are allotted their quotas of members,^ In caucus, each 
draws up its list of nominations, settling the matter by simple 
conference if it can, but otherwise taking a formal vote; and lists 
-ar§-i>Rblished in the Journoi Officiel. If at the end of three days 
a list has not been protested by as many as 50 members, it is 
regarded as elected, the Chamber itself actually voting only in 
case of a protest, and only upon the committee members pro- 
tested. The method closely resembles that by which committee 
members are chosen in the American House of Representatives, 
though in the latter instance the complete committee lists are 
always actually voted on. Selection of committees in the French 
Senate is substantially as in the Chamber. There are, however, 
only 12 standing committees {commissions genet ales) the 
number of members is 36; the list of party groups to be repre- 


^ The list is as follows: i, General, Departmental, and Communal Administration; 
2, Foreign Affairs; 3, Agriculture; 4, Algeria, the Colonies, and Protectorates; 
5, Alsace-Lorraine; 6, Army; 7, Social Insurance; 8, Commerce and Industry; 
9, Accounts and Economics; lo. Customs Duties and Commercial Conventions; 
II, Public Instruction and Fine Arts; 12, Finances; 13, Public Health; 14, Civil 
and Criminal Legislation; 15, Merchant Marine; 16, Military Marine; 17, Mines 
and Motive Power, 18; Liberated Regions; 19, Labor; 20, Public Works and Com- 
munications. 

* Deputies who, upon being interrogated, refuse to identify themselves with any 
group are known as non inscrits and as such are given their proportional share of 
places. Cf. p. 578 below. 

* As follows: I, Army; 2, Marine; 3, Foreign Affairs and Protectorates; 4, Customs 
Duties and Commercial Conventions; 5, Public Works; 6, Agriculture; 7, Public 
Instruction; 8, Public Health and Social Insurance; 9, Civil and Criminal Legisla- 
tion; 10, General, Departmental, and Communal Administration; ii, Commerce, 
Industry, Labor, and Posts; 12, Finances. 
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sen ted is shorter than in the Chamber; a list may be challenged 
b\' as few as 20 members; and for the selection of all special 
committees the bureaus are still used. As for the bureaus in 
the Chamber (the Senate, too, except as noted), they have 
little to do beyond examining the credentials of newly elected 
members. In neither house is the old plan of monthly renewal 
adhered to, the Chamber now setting up its bureaus for the 
duration of a parliament and the Senate for that of a session.* 

The functions of Parliament are multifold, but they^n be 
grouped under three main heads: (^^legislation, ( 2 raising 
and appropriating. of_money, and (3)Ufrticism of administrative 
policy. An English writer of a generation ago made the point 
that on account of the thoroughness of French political recon- 
struction between 1789 and 1875, together with the compre- 
hensiveness and durability of the Napoleonic codes, the field of 
legislation is narrower in France than in England and many 
other countries;* and a later observer was led to assert that 
the Chamber does not find in legislation its chief interest.* 
However this may be, the steadily widening scope of govern- 
mental activities in the past half-century, springing from social 
and economic changes, and from newer ideas inspired by them, 
has in France no less than in other countries laid an increasingly 
heavy burden upon the parliamentary assembly. Legislative 
proposals have increased both in number and in complexity; 
and though a surprisingly large part of the resulting new legis- 
lation takes the form of administrative decrels and arretis, the 
chambers not only devote much earnest study and discussion 
to the great issues of national policy, but put forth from year 
to year a very respectable quantity of new or amended law. 

No legislative body could thread its way through the maze 
of business that confronts the French chambers without an 
ample body of rules. American legislatures avoided the necessity 
of working out their procedures from the ground up by taking 
over those already developed by the British Parliament, and 

' The committee system is described more fully in E. M. Sait, Government and 
Politics of France^ 204-212; L. Rogers, “Parliamentary Commissions in France,’^ 
Pol. Sci. Quar.f Sept, and Dec., 1923; and R. K. Gooch, “The French Parliamentary 
Committee System,” Economicay June, 1928. The leading treatise is A. Breton, 
Les commissions et la r^orme de la procedure parlementaire (Paris, 1922). 

* J. E. C. Bodley, Ftanccy II, 213-216. 

* Lord Bryce, Modern DemocrackSy I, 256. 
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the French Senate and Chamber likewise appropriated to their 
use the rules of the National Assembly of 1848, adopting in both 
cases, in 1876, codes of regulations based on these earlier rules, 
and in the instance of the Senate adhering to a code of such 
origin, with occasional modifications, to the present day. I'he 
Chamber adopted a new code in 1915. Like standing orders at 
Westminster, the rules in both houses carry over from one 
parliament to another, with few changes except such as are 
sometimes introduced when a new session opens. 

Originally, the order of business in the Chamber of Deputies 
was lixed by the presiding officers and submitted to the body for 
approval; and this is still the practice in the Senate. In 1911, 
however, the Chamber adopted a new plan under which the 
schedule of work is laid out for a week at a time by the president 
and vice-presidents of the body, the chairmen of all standing 
committees, and the presidents of the various party groups, 
meeting as a conference des prisidcnts^ with opportunity for the 
ministry to indicate its desires if it cares to do so; and the ar- 
rangement has proved more satisfactory than the old one. 

The constitution confers the right to initiate legislation upon 
both the president of the Republic (in effect, the ministers) and 
the members of the two houses. Government bills, i.e.^ bills 
approved by the ministry and signed by the president, are 
termed projets de loi; private members’ bills, propositions de loi. 
The distinction, however, has no such significance as in Great 
Britain, where, as we have seen, it is a ba.sic feature of the legis- 
lative process. Government bills are nearly always introduced 
first in the Chamber of Deputies, and are usually accompanied 
by an expose des motifs bringing both to the deputies and to the 
interested public a summary, frequently illuminating and con- 
vincing, of the considerations which have resulted in the decision 
of the ministry to ask enactment of the measure. Normally, 
government bills are prepared in one of the departments (some- 
times with assistance in phrasing from the Council of State), ^ 
submitted to the ministry as a whole for approval, signed as a 
matter of form by the president of the Republic, and thereupon 
introduced by the department head. A minister or department 
may be the actual author. But in a great many cases government 
bills originate with a non-ministerial senator or deputy, who 

' See p. 613 below. 
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indeed might introduce his measure on his own responsibility, 
but who realizes that its chance of passage is likely to be increased 
considerably if it comes to the chambers under government 
sponsorship. Ministers are thus continually bombarded with 
proposals for legislation in which private members seek to 
interest them; indeed, when the matter is one of general impor- 
tance, a favorite plan is to offer a resolution in one of the houses 
formally requesting the ministry to draft and submit a projet 
relating to it. Frequently, of course, real authorship reaches 
back farther still — to some group or interest which has prodded 
the deputy or senator to action. 

Not only do private members thus instigate government bills 
far more frequently than in England, but they themselves 
introduce many more measures (bills, resolutions, amendments, 
and the like) and under far fewer restrictions than on the other 
side of the Channel. Such measures may be brought forward 
by a member single-handedly, or they may be sponsored by any 
number of deputies or senators, whose names must, however, 
in all cases be attached. The president of the C'hamber will not 
permit a bill conflicting with the constitution to be considered; 
and a member may not introduce a measure which has, within 
the preceding three months, been introduced and rejected. 
Otherwise, the way is open. The fact that in less than 13 months, 
in 1928-29, no fewer than 1,078 propositions de loi ou dc resolution 
and 1 ,080 amendments came from private members in the Cham- 
ber of Deputies alone ^ indicates that, notwithstanding some 
tightening up of the rules, it remains true, as a committee inves- 
tigating the subject in 1898 asserted, that ‘‘it is impossible to 
find a more marked contrast between two institutions than that 
presented by the [British] House of Commons and the Chamber 
of Deputies in the individual initiative of the latter and the 
ministerial initiative of the former.'*^ Neither as to the intro- 
duction of bills and resolutions nor in other ways has the French 
back-bencher suffered any such eclipse as that which has over- 
taken the regimented private membership at Westminster. His 
position is far more like that of the American congressman. By 
the same token, the government dominates the scene much less 

^ During the same period, 475 projels were introduced. A. Lefas, *‘La reforme des 
in6thodes du travail parlementaire,” TCcy. des Sci. Polit.y Oct.-Dec., 1929, p. 51 1. 

^ Chambre des Deputes, Documents Parlementaires, 189S-99, p. 1492. 
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completely, and more time is wasted in- speech-making on 
proposals of doubtful worth. ^ 

The commit- Once introduced, a bill, whether a projet or a proposition, is 

tees at work noj^mally refSTeS^rthwilE to "the appropikt^j^Qj^^ A 

given measure may, of course, be of interest to two or more 
committees, and for that contingency the French have the 
interesting plan of asking one of the number to assume primary 
jurisdiction, while the others may designate a non-voting repre- 
sentative to attend the chief committee’s meetings, and are 
expected to give the Chamber the benefi t of the ir ow n obscrva- 
tions. Committee work is heavy. Mge t in gs _arfi.^. xarely . less 
frequent than once a week, and often almost daily; and though 
effort is made to allow time for them by holding no sittings of 
the chambers in the forenoons nor usually on Wednesdays, one 
or more committees are often found grinding away when the 
chambers are themselves in session. There are other obstacles. 
With the exception of the one which considers the budget, the 
committees of the Chamber have at their disposal only the ii 
bureau rooms, and all committee work is much hampered by the 
fact that it is frequently impossible for a chairman to find any 
place in which his group may meet. Nor, for that matter, is 
there adequate stenographic service; as a rule, a single secretary 
is assigned to two or three committees, with inevitable compli- 
cations when more than one of the number desire to meet at 
the same time. These conditions, fortunately, do not prevail 
in the Senate, where each committee has its own room and 
secrejbtfry. 

^Jfne work of French committees presents several other more or 
less novel features. Contrary to practice in both Great Britain 
aml**the United States, each committee elects its own chairman; 
and chairmanships are eagerly sought. Again, unlike Anglo- 
American usage, the ^ess^s oC comm itte es are always cl osed to 
the, .gS^cral ^public — that very familiar ^^Sierican device, the 
public hearing, being quite unknown. be surej^e^eitsJ^ 
the outside may be invited in; and the author of a private mem- 

^ The explanation of these differences is to be found mainly, of course, in 
nature of the respective party systems. The party solidarity of the normal British 
cabinet and its support in the House of Commons make for domination of the 
legislative scene at any given moment by **the government.” Coalition govern- 
ments in France, supported only by evanescent blocs in Parliament, enjoy no such 
prominence. See pp. 577-578 below. 
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ber's bill may attend in a consultative capacity, provided he is 
willing to retire whenever the committee votes. But not even 
jninis^ can gain entry unless the committee assents.^ Still Wfunc- 
more remarkable is the r 61 e played by the rapporteur, or reporter, 

\ In Gre ^ Britain, a go v ernm ent bill, after committee stage as 
"well as ^ore, is in d irect charge of a minister, wh^^plains it, 
defends it, and pilots it through to passage. (Jbf^e American 
fongress,..practicaTty alt bills are reported and managed by the 
chairmen of the committees to which they have been referred, 

}n France, when a bill {projet or proposition) is taken up by a 
committee, the first step normally is to designate one of the 
members as reporter for that measure; and when deliberations 
are ended, it is that person — not the committee chairman, nor 
yet the minister in whose province the bill falls- -who shoulders 
main responsibility for securing action by the C'hamber. Having 
prepared a printed report presenting the text of the bil^as recast 
by the committee,^ the arguments supporting it, and somSimes 
(though not always) the views of the minority; ^he goes before 
the Chamber prepared to bear the brunt of the attack and to 
marshal and direct the defense. He may receive assistance from 
the committee chairman and, in the case of a government bill, 
from the interested minister; but his remains the guiding hand. 

This curious twist by which an ordinary private member acquires 
precedence over committee chairman and minister alike has been 
criticized on the ground that it confuses functions and divides 
responsibilities.® The defense may be offered, however, that a 
rapporteur, being responsible usually for only one bill in a session, 
has a chance to concentrate his best effort upon it, and that, 
in practice, the material prepared by him for the Chamber is 
frequently a model of exhaustiveness and lucidity. 

The vigor and independence of the great committees in the two Relations of 
houses is indeed a principal reason — along with the party situa- S^^idnisteriai 
tion — for the weak parliamentary position occupied by the cabi- responsibility 
net in France as compared with that of the British cabinet. Even 
in legislation, with which alone they originally were supposed to 
have to do, they recognize no obligation merely to rubber-stamp 

^ Compare usage in committees of the German Reichstag, p. 744 below. 

* Committees occasionally go so far as to substitute and report out a bill of their 
own. 

* See, for example, W, B. Munro, The Governments of Europe (2nd ed.), 474. 
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the government’s proposals. Though more accurately reflecting 
the balance of political forces in the chambers than did commit- 
tees made up under the old system, they still bring jxiany a gov- 
ernment bill to eventual defeat. But witli equally important 
results they have extiSnded their control into the domain of 
administration. ^Comparing the list of standin g commit tees in 
the Chamber with that of ministries, one finds a striking cor- 
respondence; for nearly every government department there is a 
like-named committee, in one house if not both- Nor is the ar- 
rangenient accident aT. Parliament rightly considers the criticism 
and supervision of administration to be one of its major functions; 
and though the committees were not designed — certainly not 
more than incidentally — as arms or agencies for this puqiose, 
they have become such in preeminent degree. Endowed with 
(or assuming) full powers of inquiry and investigation, they keep 
the executive departments under surveillance such as rarely is 
experienced in Great Britain. Sometimes the relation^between 
particular committees and corresponding departments arc ami- 
"Cable, and even cordial. More frequently, howeverTTfliot posi- 
tively hostile, they' al least are grounded upon mutual fear that 
cooperation will result in a surrender of prerogative. By and 
large, important committees like those on foreign affairs and 
finance are likely to direct policy quite as much as the responsible 
mihi^^, who dare not jeopardize their already precarious posi- 
tion with regard to Parliament by defying or ignoring them. 
Thorny at best, the pathway of cabinets is unquestionably made 
harder by the unwillingness of vigilant, powerful, and often over- 
zealous committees to consult and cooperate.^ 

Sacred to parliamentary procedure in English-speaking coun- 

^ This phase of the situation is discussed at length in L. Rogers, “ Parliamentary 
Commissions in France,” Polit. Sci, Quar.j Dec., 1923, where there is also an account 
of the interest taken in Great Britain and other European countries in the French 
system of articulation of committees with ministries. The following summary of 
the ministers’ position in relation to the chambers is worthy of being quoted: “In 
its [the cabinet’s] relation to Parliament, it is both very weak and very strong. It 
has little control over the parliamentary time-table; it must make reasonable room 
for private members’ bills; its policy is under the constant scrutiny and even cor- 
rection of the parliamentary commissions; it is exposed at any time to dangerous 
interpellations. On the other hand, its control of a vast amount of patronage, its 
strict hold on the entire administrative machinery, and its power of establishing 
subordinate legislation by decree give the cabinet powers which would be quasi- 
autocratic were it not for the precariousness of its tenure.** R. Soltau, in Encyc. of 
the Soc. Scu, IX, 379. 
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tries is the well-known scheme of three readings. In France, what hai>. 
however, there are in the Chamber of Deputies only two readings, TOmnSttw 
the first being merely the formality of introduction, the second 
taking place after a measure comes back from committee. Debate 
is influenced to no small extent by the physical arrangements Arrange- 
under which it is carried on. The hall in which each body sits is 
semicircular, with as many seats and desks as there are members 
to be accommodated. In the front center stands, on a platform 
about ten feet high and reached by stairs on either side, the 
president’s desk and chair; and immediately in front of this is the 
somewhat lower platform, or ‘"tribune,” which every member 
who desires to speak at any length is required to mount. ^ On 
either side of the tribune are stenographers, whose reports of the 
proceedings are printed each morning in the Journal Officiel, The 
first tier of seats in the semicircle, facing the tribune, is reserved 
for ministers; next to this is a row for use of the committee whose 
bill is up for consideration; behind are ranged the remaining 
members of the ('hamber, with the radicals on the president’s 
left shading off into the conservatives on his right. Designed for 
only 300 members, the hall of the Chamber of Deputies is crowded 
and poorly ventilated, and business progresses amid bustle and 
confusion quite unknown in the better-equipped and more sedate 
Senate. 

Committee stage on a bill having been passed, the printed The courw of 
expose of the reporter, including the text of the measure as 
recommended, is distributed among the members of the Chamber, 
and at the appointed time- at least three days afterwards— 
debate begins. First of all, there is discussion bearing simply 
ufX)n the nature and objects of the bill in general. At its close, 
the president puts the question of whether the Chamber desires 
to “pass to the articles,” i.e.y take up the measure in detail, 
section by section. If the vote is in the negative, the bill is dead, 
and, if it is a private member’s measure, it cannot be revived 
until after an interval of three months. If, however, the decision 
is favorable, consideration of the measure in detail proceeds. 

At this time, but not before, amendments are in order — both 
such as may be offered from the floor and such others as may 
previously have been filed with the committee. If need be, 

* Except for interpolated remarks from excited members, the American practice 
of speaking from the floor is almost unknown. 
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debate is suspended until the committee can consider such 
amendments, although sometimes the members can confer on 
the spot and verbally report their conclusions forthwith. In any 
event, a bill materially altered by amendments is likely to be 
sent back to committee for painstaking revision before final 
passage. Ministers and committee reporters are entitled to be 
recognized whenever they desire to speak; and not only ministers 
and under-secretaries who do not have seats in the Chamber, but 
other outsiders as well, especially administrative and financial 
experts, are — contrary to British and American practice al- 
lowed, or even invited, to mount the tribune. The general run 
of members wishing to take part in debate indicate their desire 
by inscribing their names on lists kept by the secretaries, and 
the president recognizes members who request the floor in the 
order shown by the lists, except that he usually tries to let sup- 
porters and opponents of the pending measure be heard alter- 
nately.^ The only noteworthy differences in Senate procedure 
are (i) that the general and detailed discussions of a bill are 
regarded as two readings, instead of stages or phases of a single 
reading as in the Chamber, and (2) that amendments are offered 
less freely from the floor, being as a rule submitted to the com- 
mittee in time to be considered along with the general text of the 
bill. 

On motion of any member, closure may be applied in the 
Chamber of Deputies by majority vote, provided that a rep- 
resentative of the government is not at the time speaking or 
desirous of doing so, and provided further that at least two per- 
sons of opposing views have had a chance to speak on the matter 
in hand. Believing that even this rather strong rule needed 
stiffening in the interest of conservation of time, the Chamber 
in 1926 adopted a time-schedule according to which, while min- 
isters may still speak as long as they like, committee reporters 
and chairmen, authors of interpellations, and first signers of 
propositions des lois may hold the floor only one hour, authors of 
amendments half an hour, and all other persons (unless other- 
wise specified) 15 minutes. In the Senate, any member (or 
minister) may demand that a special procedure, la procedure 
dPurgence, be applied to a given measure, and if the majority 

' Members are even allowed to speak by proxy, to write out a speech and 
entrust the delivery of it to some other person. 
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agrees, the final reading is dispensed with and the fate of the 
measure decided at the close of the general discussion. 

Debate in the Senate is earnest but urbane and dignified, and 
full gallerifia^e. rarely attracted. For entertainment, not to say 
excitement, the spectator goes rather to the Palais Bourbon, 
where, if the question be one of live interest, both benches and 
galleries are likely to be crowded. Debate in any legislative 
body has its dull stretches, but in the Chamber these are not 
numerous. Instead of the mere sparring that often proves so 
boresome at Westminster and Washington, there is clash of 
argument against argument, principle against principle, per- 
sonality against personality — merciless cut and thrust, and often 
rude jousts which grow rougher and rougher until by dint of 
persistent clamor of his bell the president succeeds in restoring 
calm. Hardly any parliamentary body in the world is more 
susceptible to the power of oratory. A brilliant speech brings 
e^en the deputy’s political enemies to their feet, cheering a 
sonorous peroration as a work of art even though they will 
presently vote to kill the measure that inspired it.^ Nor is there 
partiality to any particular style of oratorical effort. Both 
M. Poincare and M. Briand were exceptionally effective as 
speakers from the tribune, yet it would be difficult to conceive 
of two men having less similar methods of appeal: Poincar 6 , 
always the lawyer, reserved, calculating, full of meticulously 
assembled information, fortified with armloads of documents; 
Briand, human, suave, negligent of books, and with no taste for 
statistics, but hypnotizing his hearers with the music of his voice 
and the mellow persuasiveness of his argument. 

Neither chamber uses the viva voce form of mass voting em- 
ployed in Great Britain and America. ‘‘Rising” votes are taken 
in both, and in the Deputies there is also voting by show of 
hands. On all tax proposals, however, and in other cases where 
in the upper house 10, and in the lower 20, so demand, there 
must be a scrutin publiqm^ or public vote. Most commonly, this 
involves neither a roll-call nor a dispersion of the members to 
division lobbies, but rather the passing of an urn up and down 

^ There is little personal rancour, even among the bitterest political opponents. 
“Deputies,” says Lord Bryce, “will abuse one another in the Chamber and forth- 
with fraternize in the corridors, profuse in compliments on one another’s eloquence* 
The atmosphere is one of friendly camafaderie^ which condemns acridity or vin- 
dictiveness.” Modern Democracm, I, 259. 
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the rows of seats, in order that each member may drop in a white 
slip of paper (with his name on it) if he wishes to vote ‘"Yes” 
and a blue slip if he wishes to vote A deputy may au^ 

thorize another member to drop in a slip for him, and it is not 
uncommon for all of the votes of a party group to be deposited 
by one person, however much the proceeding may look to the 
uninitiated like stuffing the ballot-box —or urn. If on announce- 
ment of the result, a majority in the Senate or 50 in the Chamber 
so demand, the final form of voting is brought into play. 'Fhe 
members file across the tribune, and as they mount the steps, 
their names are checked and a secretary hands them a small 
wooden ball. Individually, they deposit their white or blue cards 
in an urn and descend the other steps, returning the ball as they 
do so to another secretary, who completes the check. This takes 
time, but has the merit of requiring every member to cast his 
own ballot; and with voting thus limited to those actually 
present, the result may differ from that obtained by ballot- 
ing from the floor. Since 1885, the names of deputies voting 
in a scrutin publique have been permanently recorded and pub- 
lished. 

Questioning Any member of cither branch of Parliament is entitled to ask 

the ministers questions of the ministers. Sometimes a query is put orally and 
answered on the spot, the ciuestioner being allowed 15 minutes 
in which to state his inquiry, the minister as much time as he 
wishes in which to reply, and the questioner five minutes more 
in which, if he desires, to make a rejoinder. Or, the question may 
be both submitted and answered in writing; hundreds, in fact, 
are so submitted every session, and the answers printed in the 
Journal Officiel. To either an oral or a written question, a minister 
may refuse to reply only on the ground that “reasons of state” 
make it unwise to do so. At all events, the incident passes with 
no general debate, and no vote. 

interpella- Such questions are a means, known under all cabinet govern- 
ments, of holding ministers accountable for administrative acts 
and policies. But French usage provides (in addition, of course, 
to budgetary control) another and far more effective means — one 
which, though defensible if employed with discretion, has proved 
liable to serious abuse. This is interpellation. An interpellation 
is also a demand upon the government for information. But 
unlike ordinary questions, it gives rise to debate and a vote. 
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Simple questions commonly relate to minor details of adminis- 
tration. Interpellations more often are directed (or at all events 
are supposed to be) to matters of policy, and may come singly 
from individual members or in batches from a half-dozen or 
more who join forces for the purpose. The only point at which 
the government is protected against them is in connection with 
the annual budget. Presented invariably in writing, interpella- 
tions are read to the Chamber by the presiding officer,^ who 
thereupon sends them to the appropriate minister if they relate 
specially to the affairs of a single department or to the premier if, 
as is more frequently the case, they involve the policy of the 
government in general. The premier or other minister may 
refuse to “accept” the interpellation, again on the ground that a 
public answer would be incompatible with the national interest. 
Only a very obvious disadvantage, however, will justify refusal 
in the Chamber’s eyes, and normally a date will be fixed for a 
repl}'.^ The time having arrived, the interpellating member 
reiterates and presses his question, the minister gives his reply, 
and then, instead of the incident being closed as in the case of 
ordinary questions, a general debate ensues, at such length as 
the members desire, after which a vote must be taken. By the 
time the discussion is over, several motions may be pending, 
among them certainly one to the effect that “the Chamber, 
having heard the explanation of the minister, pass to the order of 
the day,” and another expressing the hostile point of view of the 
questioner. If a motion of the first sort prevails, the government 
has weathered the storm, and the Chamber and ministers go 
about their business; if one of the opposite tenor, the govern- 
ment has no alternative but to resign.^ 

The French notion is that interpellation is a necessary means 
of holding ministers responsible and preventing the rise of an 
independent and dangerous bureaucracy. The English have not 
found it so; although it is only fair to add that in the field of 
administration the British Parliament’s control falls considerably 
below the French ideal, or, for that matter, the English ideal also 

* They are not unknown in the Senate, but are to be associated chiefly with the 
Chamber of Deputies, where their most undesirable features have developed. 

“ Under the rules of the Chamber, Fridays are set apart for the purpose, but the 
numbers are such that other days are encroached upon also. 

® In most cases, the ministers insist upon a vote carrying an express assertion of 
confidence in the government. 
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of a generation or two ago.^ So long as employed in a sincere 
effort to obtain information from ministers (though simple 
questions ought to suffice for that), and in respect to matters of 
genuine importance, there may be something to be said for the 
device. The difficulty is, however, that most commonly the 
object is not information, and frequently the matter inquired 
about is not important. Every ministry at Paris is at best in a 
potentially weak position because of its internal artificiality and 
the general absence of effective party discipline — conditions 
which lay it open in peculiar degree to precisely the sort of attack 
that interpellation provides. Not only, therefore, does the prac- 
tice consume an inordinate amount of time in the chambers, ^ 
but it becomes a favorite means of heckling the government 
and driving it from office, often for no reason at all except that 
ambitious and meddlesome deputies enjoy the discomfiture of 
their political opponents and perhaps hope themselves to turn up 
in a ministry if one were newly formed. More French cabinets 
have been overthrown in this way than in any other. If not 
inherently a vicious^' institution, as ex-President Lowell long 
ago pronounced it, interpellation is certainly one of the most 
grossly abused. 

Constitutionally, the two branches of Parliament are co-equals 
in legislation, except that money bills must first be introduced in, 
and passed by, the Chamber of Deputies. For a long time, there 
was controversy as to whether the Senate could with propriety 
amend money bills, but the matter has now been compromised, 
in practice, on the basis that while amendments may be proposed, 
the upper chamber will give way if the lower one refuses to accept 
them. Most bills of major importance make their first appearance 
at the Palais Bourbon. None, however, can become law until 
agreed to in precisely the same form by both houses, and this 
raises the question of what happens when a measure passes the 
two bodies in somewhat different form. The answer, in a word, 
is that if the bill is one in which the government is interested, 
the ministers, passing back and forth between the chambers, 
seek to iron out the difficulty by getting a surrender here and a 

‘ See pp. 296-297 above. 

* As a random example may be cited an interpellation of 1929, dealing with the 
policy of the Poincai^ government toward Alsace and Lorraine, which lasted 
through nine sessions of the Chamber, virtually excluding other business from 
January 24 to February 9. 
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concession there, and even, upon occasion, by threatening to 
resign unless one or both houses recede from positions they have 
taken ; while if the nleasure is sponsored only by a private member 
or group, the chambers may, if so disposed, seek agreement 
through the medium of a joint committee, analogous to the joint 
conference committee in the American Congress.^ The Senate’s 
function has always been considered as primarily that of slowing 
up the legislative process when the suspicion exists that an im- 
petuous Chamber has outrun public sentiment or otherwise acted 
unwisely. Its favorite method of doing this is not precipitate and 
violent clash, but rather revision, inertia, and delay. Many an 
imposing measure coming over from the Palais Bourbon is art- 
fully trimmed of its more ambitious provisions; many a one is 
gravely referred to a committee and left to die; or if not that, at 
all events is not brought forth until the Chamber, having cooled 
off on the subject, is in a frame of mind to accept a more conserva- 
tive bill. Sooner or later, the Senate will yield if public opinion 
grows sufficiently insistent. But on subjects like the taxation of 
incomes, social insurance, labor legislation, public ownership, 
and woman suffrage, a vast amount of pressure is likely to be 
required. 

Budgetary procedures the world over are growing more similar, FinandaU^. 
and one will not be surprised to learn that those of France, bor- budget 
rowed in part from Great Britain, have much in common with 
the procedures of that country. Estimates of expenditure and 
revenue for a given fiscal year are assembled and integrated by 
the finance ministry; a budget is prepared and laid before Parlia- 
ment for acceptance; finance proposals make their first appear- 
ance in the lower house; even the fiscal year has, since 1930, 
opened on the same day as the British, f.e., April i. There are, 
however, differences. Whereas in Britain, financial legislation for 
a given year is never enacted in definitive form until the year is 
far advanced (usually early August), in France it normally is 
complete before the year begins, although there have been times 
when it was not so, and when, in order to keep the government 
going, Parliament was obliged to vote ‘'provisional twelfths,” 
after the analogy of the British ‘'votes on account.” ^ Whereas, 

^ In a few instances, e.g.j a military service measure of 1880, government bills 
also have been referred to such a committee. A plan for joint sittings of the two 
bouses at times of conflict has often been proposed, but neve^ adopted. 

See p. 278 above. 
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furthermore, in Britain many taxes are collected by virtue of 
continuing laws, and many expenditures, e.g., the Civil List and 
interest on the national debt, are authorized for indefinite periods 
in France it is a principle — though not stipulated in the consti- 
tution, and occasionally violated in practice — that no tax mav 
be laid for more than a year at a time, and all revenues and ex- 
penditures find place in the annual budget and resulting loi de 
finance,^ The French budget (like the American) differs from 
the English, too, in allocating anticipated revenues to particular 
services in great detail, leaving' far less discretion to spending 
and supervising authorities. Finally may be noted the fact that 
in a French budget expenditures are divided into two categories, 
‘‘ordinary^’ and ‘‘extraordinary,’’ the former being such as are 
of a recurring nature, like the upkeep of the navy, and the latter 
such as may be considered more or less temporary or special, 
such as outlays for carrying on a war. Money with which to meet 
extraordinary expenditures being derived commonly from bor- 
rowing, a fictitiously balanced budget sometimes results from 
arbitrary and unjustifiable transference of outlays to the ex- 
traordinary list from the ordinary list where they properly belong. 

The budget for a year forms a voluminous projet^ with hun- 
dreds of chapters, and upon being presented to the Chamber of 
Deputies by the minister of finance, is forthwith turned over to 
the budget committee. Here, further significant difference from 
English procedure appears. At Westminster, as we have seen, 
the estimates are not sent off to a smaller body, a standing or 
special committee, but are considered only in committee of the 
whole, where the ministers can keep a firm hand on such dis- 
cussion as limited time permits.^ Furthermore, under the memo- 
rable rule of 1706, the committee may propose no new taxes, no 
increase of tax rates, no new expenditures, and no larger outlays 
than those that have been asked. At the Palais Bourbon, such 
restrictions do not apply — at least not so rigidly. To be sure, the 
committee will not insert, strike out, increase, or decrease items 
without consulting with the ministers and perhaps other officials 
concerned. Furthermore, in the last fifteen or twenty years it 

* Sometimes, however, in the case of direct taxes, in a special law passed in ad- 
vance of the general loi de finatice. By still more notable exception, the tinanu* 
law of 1923 was, by its owh terms, made applicable also to 1924. See A. Esmein, 
Slhnents de droit ct*f^tiiutionnel (8th ed.), II, 460-461. 

* See p. <*oove. 
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has shown increasing disposition not to go strongly against min- 
isterial desires, especially in the matter of expenditures. To do 
so in one item is likely to lead to doing so in another, jeopardiz- 
ing the entire budget, and perhaps creating a situation in which 
nothing will be left for the ministry but to resign. Neither the 
committee nor the Chamber itself, however, is prepared to forego 
completely the right to raise money and vote its use in amounts 
or on lines not asked by the government; and in this important 
respect, French budgetary usage is like our own in the United 
States. 

In any event, after three or four months of intensive work, 
with no public hearings but a great deal of use of subcommittees, 
the mighty dossier reappears in the Chamber in the form of a 
hi dr finance incorporating the proposed changes and recom- 
mended for passage. Then follows — as in the case of any other 
/>r<77c/— discussion on the floor of the Chamber, first on general 
features and afterwards on the articles, or items, one by one. 
Here again matters do not go as in Britain. Private members 
may introduce amendments of almost any nature, not exclud- 
ing proposals for expenditure for objects (except new offices or 
pensions) not included in the pending budget at all. Proposals of 
the latter sort must indeed surmount some high hurdles -ap- 
proval by the finance minister as well as by the budget commit- 
tee-before they will be taken up by the Chamber. Nevertheless 
they sometimes lead to important changes in the financial plans 
for a year. Different from British practice, too, is the amount of 
detailed consideration which the budget receives. As a rule, the 
autumn session, running to some three months, is devoted almost 
entirely to it. Few items pass without discussion; no large sums 
are voted, as at Westminster, without scrutiny; the work of the 
government comes in for a thorough airing, though under a rule 
which forbids interpellating ministers on matters arising in the 
debate. Discussion ranges widely — sometimes on irrelevant lines. 
But under a regulation of some 20 years’ standing, no rider” 
is permitted to be tacked on the developing loi de finance. As 
each group of items is disposed of, a vote is taken, and at the 
end the projet is voted on as a whole. 

Formerly, with the fiscal year starting on January i, the budget 
hill sometimes failed to reach the Senate in time to be acted upon 
before the year opened, making it necessary to carry along the 
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spending departments for a time by means of “provisional 
twelfths/’ With April i substituted for the earlier date, this 
contingency no longer arises. The Senate, however, does not 
tarry over the budget as does the Chamber. The committee to 
which the projet is referred soon completes its work, and a vote 
on the floor follows. There is no hesitation to introduce changes 
which the Chamber, when the bill is returned to it, may or may 
not accept. Sometimes such changes are upward; more often 
they are by way of denying demagogic appeals for increased 
expenditure which an undisciplined Chamber has momentarily 
proved unable to resist. In case of deadlock, the minister of fi. 
nance seeks to smooth out the difficulty, occasionally with the 
aid of a conference committee; and at last the budget act is 
ready to be published in the Journal Officiel and promulgated 
from the filys6e.^ 

Parliamentary control over the national finances involves also 
a critical supervision of the spending of money and a detailed 
examination of accounts. The financial transactions of the execu« 
tive departments are scrutinized, first of all, by an exalted and 
independent body known as the Cour dc$ Comptes, or Court of 
Accounts, dating from 1807 and consisting of members appointed 
for life by the president of the Republic. Not counting clerical 
help, the Court’s staff numbers upwards of 150. Its inquiries 
extend to all members and agents of the government who have to 
do with receiving or spending public money; it makes known all 
irregularities on which criminal prosecutions can be based; and 
once a year it submits to the president of the Republic a general 
report, which, in turn, becomes the basis of a final report to 
Parliament. This report received, and action under it taken (if 
any seems necessary), the financial transactions of the year are 
formally endorsed and the record closed by a joint resolution of 
the Senate and Chamber. 

All in all, the French Parliament deserves a good rating among 
the world’s principal legislatures. The average ability of its 

‘ An excellent account of French budgetary procedure, with comparison of other 
systems, is R. Stourm, Le budget^ trans. by T. Piazinski as The Budget (New \ork, 
1917). An older treatment by a standard authority is G. J^zc, Le budget (Pans. 
1910). Cf. A. Esmein, ^Idmenis de droit constitutionnel (8th ed.), II, 456-484- 
French public finance generally, see H. Fisk, French Public Finance (New \ork, 
1922), and R. Haig, The Public Finances of Post-War France (New York, 1929)* 
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jnembers compares favorably with that in the British House of Problems of 
Commons or the American Congress, and proceedings are as a 
on a high level. It would not be expected, however, that in 
this age of world-wide disparagement and criticism of legislative 
bodies the French chambers would go unscathed. In point of 
fact, they are the object of vigorous attack from many sides. 

At one extreme are the Communists, who, aiming at a dictator- 
ship of the proletariat, would do away with the existing type of 
parliament completely. At the other is the ultra-conservative 
Action Franqaise^ demanding a traditional, hereditary, anti- 
parliamentary, and decentralized monarchy.’' ^ There is also 
something of a Fascist movement. The strong attachment of 
most Frenchmen to the Republic leaves little chance for any 
of these destructive elements to have its way; yet the fact can- 
not be blinked that the nation’s parliamentary system is not quite 
so deeply rooted as that of Great Britain and, like even the latter, 
faces the problem of justifying its continued existence. Between 
the extremes mentioned stand many critics who believe in parlia- 
mentary government, yet would more or less drastically modify 
existing arrangements. The Socialists would suppress the Senate, 
and the Radical-Socialists would continue it only if elected on a 
broader basis and shorn of power ultimately to defeat the will of 
the Chamber. Proponents of functional, or professional, rep- 
resentation would do away with the present geographical allo- 
cation of senators and deputies and substitute a system under 
which, as they believe, the interests and desires of the nation 
would be mirrored more faithfully.^ Other groups look rather 
to reforms of procedure. Some would curb the power of the great 
committees; others would introduce more elective forms of 
closure; the Republican Federation would restrict the initiative 
now enjoyed by private members in finance legislation; many 
would put interpellation under more restraint. 

A proposal of great interest on still a different line is that 
Parliament be reduced to a somewhat humbler r 61 e in the gov- 
ernmental system by substantially increasing the power and 
independence of the executive. In England, an oft-heard com- 
plaint is, as we have seen, that the cabinet has become a dictator 

‘ G. Bourgin, J. Carrfire, and A. Gu6rin, Manuel des partis polUiques en France 
(Paris, 1928), p. 43. 

^ A. yiitwdXiYj La d&mocratie el la reprisenlalion des irUirUs en France (Paris, 1^32). 
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and Parliament a rubber-stamp.* In France, both president and 
cabinet are comparatively weak, Parliament unquestionably 
dominant. Many consider that the country would be better off 
if the situation were reversed. Some look toward an independent 
executive of the American type. More would like to see the 
weapon of dissolution brought into effective use. Nearly all 
would be pleased if the executive could somehow be rescued from 
its present plight as a football of partisan politics. * Up to 
there was no prospect of early developments on any of these 
lines. The small-scale producers, peasants, small employers, 
independent craftsmen, traders, and rentiers who form the back- 
bone of the nation did not want strong government — as long 
as weak government managed somehow to carry on without 
taxing them too much, and as long as the economic system 
showed no signs of actually breaking down. The crisis of the 
year mentioned, however, brought governmental reform to the 
fore; and, as indicated above, some strengthening of the execu- 
tive seemed at the date of writing a rather likely result of a 
situation which everyone admitted to be serious. 

' Cf. pp. 2Q2, 300 above. 

^On these and other proposed improvements, see K. K. Gooch, ^‘The Anti 
Parliamentary Movement in France,’^ Amer, Polit. Sci. Rev., Aug., 1927. 
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The English or American student who approaches the subject Contrast be- 
of French party politics must start by divesting himself of many and*A^g“‘'*' 
preconceptions; for he is entering a world totally different from American 
that which he already knows— a world in which even the term 
“party” has meanings as yet unfamiliar to him. As an English- 
man or an American, he is accustomed to see his country normally 
dh'ided more or less evenly between two, or at the most three, 
principal parties, each of which is strong enough to gain, from 
time to time, full control of the government and, having gained 
it, to hold it for a period of years. Each of the parties has exten- 
sive national and local organization, with officers, committees, 
treasuries, platforms, publications, and what not. Each at 
election time chooses candidates and aids them in winning at 
the polls; and, after they arc elected, each expects them to 
subordinate their wills, at least on important matters, to the 
principles and programs of the party as formulated by party 
conventions and leaders and in party caucuses. Whips keep the 
members in line in legislatures, and central offices or other 
instrumentalities maintain morale and discipline throughout 
the country. The parties, furthermore, have existed for a long 
time- in certain instances for generations — and may be expected 
to endure for a good while to come. Though differing on numerous 
matters, their divergences arc usually not diametrical, but only 
relative. On many major concerns there is apt to be little genuine 
dissimilarity of view; and on fundamentals such as the form, 
character, and general objectives of the government, there is 
likely to be no disagreement at all. 

For nearly all of these conditions, there are no parallels in Tite^Fr^h 
France. To begin with, instead of two or three main parties, system 
there are many; in the Chamber of Deputies as composed early 

1932, no fewer than 13 political groups were officially recog- 
nized; in its successor, elected in May of that year, 17. In the 
next place, it rarely or never happens that any one so-called 
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party gathers sufficient strength to command a majority in the 
Chamber or to form a ministry; coalitions of at least three-- 
often more — are regularly required. Such combinations are by 
their nature short-lived, and consequently unable as a rule to 
pursue a program very far beyond its initial stages. Further- 
more, with very few exceptions, no party bears any real resem- 
blance to parties in English-speaking countries. What are 
euphoniously termed parties are frequently only hastily impro- 
vised groups, with names that mean little or nothing. Many of 
these groups exist only in the Chamber of Deputies; some only 
in the Senate; few, indeed, are found simultaneously in Parlia- 
ment and throughout the country at large; even if so found, 
they are likely to disappear before the observer's eyes like mist. 
Of nation-wide organization, there is little, and the bulk of dep- 
uties and senators are chosen in the constituencies less upon the 
strength of party labels than upon the individual records of 
the candidates and their locally-made personal statements of 
principle and policy. Except again in one or two cases, little 
disciplinary authority is exercised. Finally, contrary to the 
situation in English-speaking lands, there is often complete 
and vehement disagreement among French political groups on 
constitutional fundamentals, including the perpetuation of re- 
publicanism itself. 

To be sure, the situation here described is by no means peculiar 
to France. All Continental European countries have numerous 
parties —sometimes, as in Czechoslovakia, several separate sets 
of parties maintained, respectively, by different racial elements. 
But parties in some of the countries -notably Germany (at all 
events, before rival parties were banned by decree of the National 
Socialist dictatorship in 1933),^ Switzerland, and the Scandi- 
navian countries — have decidedly more of a nation-wide charac- 
ter, and considerably more organization and stability, than those 
of France; and the latter country’s situation may be regarded as 
farther removed from the order of things in the English-speaking 
world than that of any other state, except perhaps for the one- 
party regimes of Italy, Russia, and ‘"Nazi” Germany. The 
opinion may be hazarded that the party system is the most dif- 
ficult phase of French public life for an Englishman or American 
to understand. 

* See p. 782 below. 
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When one turns to inquire into the reasons for things being 
as they are in France, a fully satisfying explanation is not 
readily forthcoming, although several contributing factors are 
gasy enough to discern. Racial and religious divergences which 
operate to multiply parties in several neighboring countries 
do not exist; France is exceptionally homogeneous racially, and 
though religion plays a r6le in politics, it cannot be held primarily 
accountable for the party situation. Forty years ago, ex-President 
Lowell suggested that the French multi-group system of that 
day was an evidence of political immaturity, that peoples have to 
learn by hard experience the advantages of bi-party, and that 
France had not yet enjoyed self-go v^ernment long enough to 
have mastered the lesson. Mr. Lowell would, of course, be the 
first to recognize that, while there may have been some point 
to the observation, it goes but a short distance toward explain- 
ing things. To begin with, the further lapse of time has seen 
the party groups increased rather than diminished in number, 
furthermore, one recalls that England achieved a bi -party sys- 
tem almost as soon as there were parties at all, and certainly 
without any conscious preference for it over some different ar- 
rangement. 

Contributing to the French situation described are undoubt- 
edly four or five main factors. First, the Frenchman is inclined 
to be theoretical rather than realistic and practical in his politics. 
Attached to some particular principle or ideal, he insists upon 
holding out for it, and refuses to compromise or unite with 
people of different views. This makes for numerous small polit- 
ical groups and frustrates fusion into great parties. Even the 
campaign utterances of candidates are likely, as Mr. Lowell 
long ago pointed out, to be philosophic documents rather than 
statements of concrete policy.^ This shades off into a second 
closely related factor, i.e,, the Frenchman’s individualistic ap- 
proach to political affairs. As an eminent Spaniard has re- 
marked, politics is to the average Englishman or American 
a game, to be played normally by two opposing sides and, 
despite occasional contrary appearances, in a spirit of good 
humor and even tolerance. ^ Taking for granted the necessity 

^ Governments and Parties in Continental Europe^ I, 105. 

S. de Madariaga, Englishmen^ t'renchmeny and Spaniards (New York, 1928), 
15^-159. 
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of cooperation, one willingly subordinates his own convictions 
and preferences to party decisions and discipline. In France, 
it is otherwise. The typical voter refuses to allow others to do 
his thinking for him, spurns the dictates of any group that 
presumes to try to control him, and rarely is found running 
with the pack. Politics is a battle (one may almost say a free- 
for-all fight), rather than a game. A further factor, already 
mentioned, is the cleavages that exist, not merely on ordinary 
and more or less ephemeral issues, but on fundamental matters 
— the relation of church and state, the advantages of functional 
over territorial representation, regionalism as opposed to cen- 
tralization, the desirability of restoring monarchy, the role of 
government itself in modern society all of them questions upon 
which individuals and groups assume positions of the most 
varied and irreconcilable sorts. The issue is not a simple, de- 
finable one between Right and Left; otherwise, we might look 
for a gradual shaking down of two opposing sets of political 
elements into two great parties. Discussion of each of the 
problems mentioned, besides many others, releases cross currents 
of opinion that keep the scene perpetually agitated and frustrate 
nearly every tendency toward compromise and coagulation. 

Other even more tangible causes of political pluralism and 
fluidity exist. One is the peculiarly close and personal relation 
of the deputy to his constituents, leading the former to assign to 
party ties a purely secondary importance, and certainly to have 
little regard for party discipline except when it happens to run 
on lines consistent with his supreme “ ambassadoriar’ function 
and interest. Another factor, if one may judge by the experience 
of Great Britain on opposite lines, is the inactive status of the 
power of dissolution. If a deputy belonging to a group momem 
tarily supp>orting a coalition government knew that failure to 
heed orders from his leaders might have the result of putting 
him to the trouble and expense of running for reelection, he might 
think twice before casting a rebellious vote. As matters stand, 
he has little to lose by deserting his chiefs; it is they who, if 
matters come to the worst, will have to give way; the individual 
deputy may, indeed, profit from a reshuffling of the offices. As 
a final factor, one may mention the practice of interpellation, 
which, contributing as it does to the instability of ministries 
adds generally to political confusion. 
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Whsitever weight be assigned to particular causes, there can 
he no doubt about several significant effects of the party situa- 
tion as described. In the first place, the volatile, kaleidoscopic 
nature of party politics makes it more difficult, by and large, to 
ascertain public opinion upon a given matter than in a country 
like England or the United States, where, notwithstanding 
frequent blurring of issues, elections often result in clear-cut 
popular decisions on questions on which two, or at the most 
three, great parties have taken diametrically opposite positions. 
To be sure, the French people sometimes speak with an unmis- 
takable voice. As a rule, however, decisions are reached by 
ministers and Parliament, on lines largely of their own devising, 
rather than by the people directly, and one can be somewhat 
less certain how the electors would themselves decide, and by 
what majority, than in the case of English-speaking countries. 
In the second place, the multiplicity of political groups affects 
the electoral process, especially by stimulating demand for 
proj)()rtional representation. Next, it has the effect, as already 
shown, of requiring all ministries to be coalitions, and of helping 
to produce ministerial instability, with all of its well-known 
disadvantages. Further, it slows up legislation and decisions 
upon policy, since little can be done except after long-considered 
compromise. When a given party is in power in Great Britain 
or Australia or Canada, it can map out a program, prepare 
measures for carrying it out, and procure reasonably prompt 
adoption of them by a legislature dominated by its supporters. 
No single party in France is ever so situated. In addition — 
and this is serious — there is an almost constant division of 
responsibility for what is done or not done. The Liberals can 
be held definitely responsible for the successes and failures of 
government in Great Britain in ic)o6-i4; the Conservatives for 
those of 1924-29. But who shall say that this party or that, 
this group of leaders or the other, had similarly clear and 
concentrated responsibility for what happened in France in 
any comparable period in the last generation? Finally, the 
ineptitudes and failures of parliamentary life, from which has 
sprung much of that recent criticism of Parliament, and of 
representative government itself, which is associated with the 
term “antiparliamentarism,'’ are traceable in no small degree 
to the condition of parties, which indeed colors and gives 
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tone to contemporary French government in nearly all of its 
phases.* 


Political 
groups in the 
Chamber: 
general as- 
pects 


Coming now to a closer view of the situation described on 
general lines in the foregoing pages, we take note of party organ- 
ization (i) in the Chamber of Deputies, (2) in the Senate, and 
(3) as developed for electoral purposes in the country at large. 
When a newly elected Chamber meets, one of the first things 
to be done is, naturally, to elect officers and make up the standing 
committees. It would surprise an uninitiated visitor from Great 
Britain or the United States, however, to be told that before 
these tasks can be proceeded with, the deputies must form them- 
selves into groups having the general appearance of parties ~ 
this for the reason, if no other, that standing committees can 
be made up only by combining lists of nominees put forward 
by the recognized groups.^ To be sure, most deputies have been 
elected, in the constituencies, under one political label or another. 
But this, as a rule, means little. Once the members are assembled 
at the Palais Bourbon, they feel free to seek out congenial 
spirits, or to fall in with a leader who is rounding up a following, 
and to inscribe themselves as members of one or another of the 
several groups — usually 10 or 12 in number, but sometimes more 
— which, each under a name of its own, are found at every session. 
Some groups will contain only 15 or 20 deputies; others, upwards 
of 100, or even beyond. Joining is, however, a voluntary act, 
and one may, if he chooses, announce himself as non-inscrit, i.e., 
as belonging to no group; and, curiously enough, ‘‘no group ’ 
deputies not only are allotted representation on the committees, 
but often effect a form of organization among themselves and 
sometimes play an important role in the Chamber’s affairs. 

Once formed, the groups arc seated in the Chamber in the 
supposed order of their radicalism, with the ultra-conservatives 
on the right, the moderates in the center, and the radicals on the 
left. Too much significance should not, however, be attached to 
a group’s precise location, for especially the lesser ones often 

' The best analysis of the causes and results of the multiplicity of parties is still 
A. L. Lowell, op. cU., I, 101-137. For an interesting view that, contrary to wlut 
might be expected, the group system makes for a less hesitant and divided loyalty 
to the national (as distinguished from party) interest, see C. J. H. Hayes, France’ 
A NcUion of Patriots^ 26. 

.*The parly groups here spoken of must be distinguished from the bureaus (see 
P* 555 above), with which they have no connection. 
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differ but slightly from their neighbors, and the fact that one 
gits farther to the right or the left than another does not neces- 
sarily mean that it is actually more conservative or more radi- 
cal Nor can the names adopted by the groups be taken as an 
infallible indication of political faith. The Republican-Demo- 
crats in a typical Chamber are extremely conservative; the Re- 
puifficans of the Left do not sit on the left, but in the right cen- 
ter; the Radical Socialists are not only far less radical than the 
regular Socialists, but really not Socialists at all; Left Radicals 
sit in the center; and so on, to the infinite confusion of the 
uninformed. To discern the shades of opinion that separate 
some of the groups requires, as Professor Andre Siegfried has 
remarked, ‘‘the subtlety of a theologian expounding the Atha- 
nasian creed.” 

Each group has a chairman, holds conferences, and, in general, 
functions more or less like a parliamentary party at Westminster; 
and it is a combination, or bloc, formed from such groups that 
constitutes the support upon which the ministry at any given 
time must depend. Poor enough support it naturally is. For 
not only may the bloc be rent asunder overnight, but the groups 
themselves have little control over their members, and even less 
stability. After a group caucus has reached a decision, individual 
members are guided by it or not as they severally choose. The 
decision may have been to abstain from voting on a given 
question, but members may disregard it and perversely proceed 
to vote. It may have been to support a pending measure, but 
in the face of it they may vote the other way. They may, indeed, 
desert the group altogether. Not for them, at all events, the iron 
rule of whips so familiar at Westminster. Formerly, it was not 
at all unusual for a deputy to belong to two or more groups 
simultaneously. This is less common now, yet adherents rarely 
take their membership very seriously. The individualism which 
they displayed when seeking election carries over into the Cham- 
ber, and they think little of breaking with the group of their ear- 
lier choice and joining another. As a consequence, groups are all 
of the time dissolving and reforming, being— to quote Siegfried 
again — “as uncertain and changeable as the clouds.” 

With so much by way of warning against any undue impres- 
sion of stability and permanence, we may nevertheless note the 
fairly continuous existence of a number of major groups in 
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recent years.^ Starting with the less effectively organized and 
numerically less important Right, there is, first, the Republican 

1. Right Democratic Union {Union ripublicaine dimocraiique) , a group of 

appreciable size (41 members) which of late has acquired a good 
deal of coherence and organization. Pronouncedly nationalistic, 
it opposes the limitation of armaments, supports a strong foreign 
policy, objects to dealings with Russia, and denounces the war- 
debt agreements. In internal affairs, it is an inveterate defender 
of interets'^ the rallying point of big business and finance 
against Left programs of nationalization, labor legislation, and the 
like; in short, it stands resolutely for private property, unrestricted 
liberty of private enterprise, and full economic individualism. In 
the domain of religion, it champions a program under which the 
teaching rights of religious congregations would be restored, 
full choice of schools (parochial or state) would be left to parents, 
and church property formerly confiscated would be restored. 

Also on the right is group of 16 deputies, commonly known 
as the Popular Democrats {Democraks populaircs)^ which, 
although it concurs with the foregoing group in opposing the 
Left, nevertheless equally opposes the extreme Right. Agreeing 
with the Left in one regard, i.c., that the protective role of the 
state should be enlarged, the Democrats insist that this should 
come about in an orderly fashion, accompanied and facilitated 
by widespread popular education. The majority of the group 
are liberal Catholics, but they do not favor the restoration of 
the Concordat system abolished in 1905, asserting merely that 
religious peace involves respect by the government for religious 
liberty and respect by Catholics for the republican regime. 

2. Center In the center are found, in addition to unclassified moderates, 

four groups of respectable size: the Radicals of the Left {Gauche 
radicate) y the Republicans of the Left {Republicains de Gauche), 
the Social and Radical Left {Gauche sociale et radicale)-~' 2 l\ 
center groups despite their names — and the Democratic and 
Social Action group {Action democraiique et sociale). On most 
questions, they maintain a distinctly opportunist point of view. ' 

^The figures are taken from W. H. Mallory (ed.), Political Handbook of the 
World, as of January /, (New Haven, 1933), 62, and are, of course, to be taken 
as representing only the situation as it stood at the time indicated. 

* Since all except the Social and Radical Left adhere to the Republican Demo- 
cratic Alliance, their policies can most conveniently be summarized in connection 
with a later statement concerning that party. See p. 584 below. 
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Except on economic matters, however, their policies incline to 
the left rather than otherwise, and they are usually willing to 
cooperate with the Radical-Socialists, although not with the 
regular Socialists. Political writers commonly affirm that the 
Radical Left is the most radical and the Democratic and Social 
Action the most conservative of the four, with the Left Repub- 
licans occupying a mediating position. It should, nevertheless, 
be remembered that . the Center is no longer ... a place of 
concentration; it is, on the contrary, a zone of the parting of the 
waters, permitting two divergent slopes: one toward the Left, 
already radical on account of anticlericalism and republican 
discipline; the other toward the Right, already subject to the 
attraction of Catholicism, of social authority, of organized high 
finance. What infinitely complicates the situation is that the 
line of division exists within each group of the Center.’’ ^ 

The Left consists chiefly of two relatively well-organized and 
powerful groups: the Radical Socialists {Groupe radical el radical- 
socialisie), i6o in number, and the Socialists {Groupe du parti 
socialisk), 128 in number. There are, in addition, two minor 
groups: the Republican Socialists and French Socialists {Groupe 
rcpublicain socialisie et socialistc franqais), and the Communists 
(Groupe communistc), with respective memberships of 29 and 10. 
Mention should be made also of the Independent Left {GaucJte 
independante) with 38 members, which, although its deputies 
adhere to the Republican Democratic Alliance, is really a Left 
rather than a Center party. 

The Radical Socialists represent principally the petty bourgeois 
class, including broadly the small farmers, the retail merchants, 
and the great body of small holders of government bonds {petils 
rentiers)^ from which it follows that the group is concerned 
specially with the defense of individual rights, seeking, on the 
one hand, to curb the predatory power of the great economic 
interests, and, on the other, to restrain the more radical parties 
of the Left frctoi measures which would run counter to the indi- 
vidualistic point of view of the group members and their sup- 
porters. In religious affairs, the Radical Socialists are anti- 
clerical, opposing relations with the Vatican and disapproving 
of all non-secular schools. The regular, or Unified, Socialists are 
Marxist in doctrine, adhering to the Second, but refusing adher- 

' A Siegfried, Tableau des partis en France (Paris, 1930), 173. 
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ence to the Third, International. They have retained the group 
label adopted after the fusion of two earlier Socialist parties in 
1905 (which explains the term ‘‘Unified”)? and in spite of in- 
ternal differences, they commonly refuse to collaborate with so- 
called capitalistic groups in a coalition ministry. The group has 
at times, however, consented to work to some extent with the 
Radical Socialists and other left groups (excluding the Commu- 
nists) in a Cartel des Gauches ^ — a policy dictated partly by the 
post-war necessity of combatting the Bloc National ^ and partly 
by the now abandoned list system of election. More recently, 
there has been a tendency to return to the earlier policy of non- 
participation. Though drawn heavily from that quarter, the 
strength of the Unified Socialists is not confined to the great 
industrial centers. The trend of French politics in recent years 
has been, in general, toward the left, and the Socialists have 
gained the support of many constituencies, especially in the Midi, 
which are agricultural rather than industrial. Professor Siegfried 
believes that this development, which, on its face, would be 
rather difficult to account for, involves only a change of party 
labeLand not an actual change in political point of view.'^ In 
doctrine, the Republican Socialists and the French Socialists 
are both located somewhere between the Radical Socialists and 
the Unified Socialists. The French Socialists have been in exist- 
ence since 1919, when a group that disapproved of the swing 
to the left in Unified Socialist policy seceded and set up sepa- 
rately. Both the Republican and the French Socialists support 
close cooperation with the League of Nations, denounce the 
financial oligarchy alleged to be threatening republican insti- 
tutions, and demand rehabilitation of a harmonious union of 
the Left groups. The Communist group (to be commented on 
below) was organized in 1920, following a split in Socialist ranks 
at the congress of Tours over the question of adhering to the 
Third International. The members work in close cooperation 
with, and under the direction of, Moscow. 

The situation in the Senate is much like that in the Chamber, 

^ See p. 586 below. 

2 See loc. cit. 

^Op. ciL, 163. A convenient summary of Socialist doctrines may be found in a 
pamphlet* by L^n Blum, Pour Hre Socialiste (4th ed., Paris, 1925). 

* Since 1926, the Republican Socialists and French Socialists, though still to be 
distinguished, have had a common organization. 
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except that (a) the groups rarely exceed from four to six, (b) Political 
long terms and renewal by thirds impart somewhat greater 
stability, (c) there is more strength toward the right, and (d) 
the Communists are unrepresented. Running one’s eye from 
right to left over the august body at the Luxembourg, one notes 
(]) a group of seven adherents to the royalist tradition; (2) a 
pro-clerical and decidedly conservative Republican Left {Gauche 
rcpublicaine) of 18 members; (3) a Republican Union {Union 
republicaine) of 69 members, occupying a right center position; 

(4) a center group of 32, the Democratic and Radical Union 
[Union democratique et radicalc)^ anti-socialist in opinion and 
corresponding broadly to the Radical Left in the Chamber; (5) 
a Democratic Left {Gauche democratique radicate et radicate- 
sodalisle) with 159 members, and with views such that, if in 
the Chamber, these persons would doubtless be classified as 
French Socialists and Radical Socialists; and finally (6) a small 
group of Unified Socialists (at present 15), which since 1927 has 
maintained a separate existence. 

As already explained, these Chamber and Senate groups, and Partin which 
others like them which spring up from time to time, are ,essen- dectoS pw- 
tially localized in the respective legislative bodies in Paris and 
have little part, as such, in politics and elections throughout the 
country; in other words, they are parliamentary rather than 
popular. Superimposed upon this crazy-quilt pattern are, how- 
ever, certain broader organizations which come closer to the 
English and American concept of political parties; and at the 
risk of further mystifying readers who already have been dizzied 
by the foregoing enumeration, five of these alliliations which 
have organization and strength throughout the country may be 
brought to view. Starting once more on the right, we find the 
Republican Federation {Federation republicaine de France), Republican 
formed by fusion of the Progressist and two other parties in 1903, 
and constituting the outstanding conservative party today. Its 
principles and policies are essentially those of the Republican ance 
Democratic Union mentioned above, and, under the presidency 
of Ix)uis Marin, it has a fairly effective organization in most parts 
of the Republic, based on a federation of units existing in the 
various departments. A national conference or congress is held 
once a year, and a national council is maintained, composed in 
part of ex-officio members and in part of persons chosen by the 
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conference. Next, one comes upon a center party, the Repub- 
lican Democratic Alliance {Alliance republicaine democratique), 
founded in 1904 by Carnot. Firmly opposed to socialism and to 
political activities on part of the Catholic clergy, it finds its chief 
support among the great economic interests of the country and 
in the Chamber enlists the voting power of the Democratic and 
Social Action group, the Left Republicans, the Independent 
Left, and the Radical Left (once more, how meaningless the 
names!). Organized throughout the country very much as is the 
Republican Federation, the Alliance is noted, among other thinj^s, 
for the able and exhaustive reports submitted to its annual 
congresses by its commissions d'etudes^ or committees of inquiry. 

To this point, the English or American observer hardly ceases 
feeling that he is a stranger in a strange land; neither Federation 
nor Alliance reminds him very much of the parties of Stanley 
Baldwin and P'ranklin D. Roosevelt. Sighting two important 
parties on the left, however, he begins to feel more at home. In 
the Radical Socialist party he finds the first attempt to maintain 
a thorough nation-wide organization, grounded upon a system 
of committees in the communes, carried upward through depart- 
mental and regional federations, and capped by a huge national 
executive committee (1,875 members in 1928), which brings 
together all of the party’s senators and deputies plus representa- 
tives chosen by the departmental federations in proportion to 
their numbers. There is also an annual congress, and a bureau, 
or board, of 35 chosen by the congress. Here, too, for the first 
time one encounters serious attempts to impose discipline upon a 
party following — a task to which the executive committee for- 
merly devoted itself, but which in 1927 was delegated to a special 
vigilance committee {Comite superieur do Vigilance ct d' Arbitrage), 
charged with investigating and giving publicity to all cases of 
defection from the party’s rules and principles. The other main 
party on the left, the Unified Socialists, goes even farther. It 
also has a nation-wide hierarchy of committees, an annual 
congress, a dues-paying membership, and party newspapers 
and treasuries, and in addition it seeks, like the Labor party 
in Great Britain, to regulate the conduct of those who bear its 
label in the national legislature. Candidates in the constituencies 
are expected to submit their platforms for approval by the 
national organization; if elected, they are held, as well as can be 
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contrived, to the principles and policies of the party; and if 
they break over too far, they may be, and sometimes are, re-* 
quired by the local party authority to resign their seats. 

The zenith of organization and discipline is reached, however, 
in the Communist party. Here, authority comes, not from within 
the party itself, but from Moscow, and the function of the party 
leaders is almost solely to execute instructions from that source. 
If difference of opinion arises, there is nothing for the dissidents 
lo do but accept the discipline asserted over them or submit 
to ejection from the party. Contrary to usage in other parties, 
the local units {cellules) are established on a professional and in- 
dustrial, not a geographical, basis. The citadel of communism is, 
of course, Paris, but considerable strength is shown in other 
cities, with scattering support in various rural areas. Total vot- 
ing strength runs to somewhere near a million. 

It is a paradox of French character that politically it leans to 
the left but socially to the right; and the power of its conserva- 
tive social inclinations is such that the politics of the country 
becomes a ceaseless, sometimes rapid, ebb and flow as between 
left and right. ^‘The Center,” says Professor Siegfried, “has 
never been able to remain in power for any length of time, 
because to obtain a majority, it must either depend on the Right -- 
which means the Church — or on the Left, which means socialism 
or even communism. The center of gravity thus alternates 
between the Right and the Left, but fortunately it can never 
wander very far from the Center - where, however, it is seldom 
poised for long.” ^ Seldom, indeed, as we have seen, is the polit- 
ical center of gravity poised for long at any point. Nevertheless, 
the shifts continually occurring have less significance than is 
often attached to them abroad, for, as suggested by the passage 
quoted, they never carry the country very far out toward the 
extremity of either Right or Left. “The Frenchman,” Professor 
Siegfried observes further, “may carry his rifle, now on his right 
shoulder, now on his left, but he seldom falls into the ditch” — 
which is but another way of saying that the highly volatile party 
structure of France does not, in its actual efTects upon national 
policy, work out so very differently from the simpler and more 
stable structures of English-speaking countries. 

As illustrating the nature of cabinet coalitions and the oscillat- 

^ Prance: A Study in NaiionalUy (New Haven, 1930), 61. 
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ing tendencies of politics, some experiences of post-war years 
may be cited briefly. At the close of the conflict, the union sacree 
of all parties patriotically proclaimed at the beginning had so far 
broken down that the Clemenceau cabinet not only contained no 
Socialists but had the vigorous opposition of all Socialist and most 
other radical groups. On the other hand, bourgeois groups which 
had stood by the government to the end, actuated by a sense of 
solidarity on the towering issues of the day and by hostility to 
the domestic and international program of the Unified Socialists, 
consolidated their position by drawing together in a Bloc \a- 
Honal, ostensibly a continuation of the ‘‘sacred union,” but in 
truth a union only of the then dominating conservative forces;^ 
and in the first post-war parliamentary election, in November, 
1919, this combination routed the Unified Socialists (from which 
the Communist element had not yet withdrawn, so that the 
entire party could be indicted as “red”), winning more than 400 
of the 610 seats and giving France one of the most conservative 
Chambers that the Republic has ever known. As pointed out in 
another place, this result flowed not only from a palpable bracing 
of the electorate against what it conceived to be the menace of 
Bolshevism, but also from manipulation by the National Bloc 
leaders of the new electoral system of 1919, with its hybrid form 
of proportional representation.'^ Problems of peace, however, 
proved quite as difficult as those of war: taxes mounted; living 
costs remained high and the value of the franc low; strong-arm 
methods employed by Premier Poincare (including occupation 
of the Ruhr) to coerce Germany into the payment of reparations 
not only failed but irritated opinion in France itself; and while 
the National Bloc was disintegrating to the point of losing all 
semblance of even external unity, the Unified Socialists built up 
a Cartel des Gauches, or Left Bloc, including the Radical Social- 
ists, the Republican Socialists, and the moderate wing of the 
Radical party, so that when the parliamentary elections of 1924 
came round, the new combination was prepared to turn the elec- 
toral law of 1919 to its own advantage and win a decisive victory. 
Herriot became premier; President Millerand, accused by the 

^ The Bloc was engineered by the Democratic Alliance as the leading element, 
and included the Republican Federation, the Republican Socialists, the Liberal 
Action, and a number of Radicals, though not the Radical Socialist party as such. 

* See p. S37 above. 
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Cartel of exceeding his constitutional powers, was forced to resign; 
and relations with Germany were placed on a more amicable basis. 

Problems of budget-balancing and currency stabilization 
refused, however, to yield to the best efforts that a rapid succes- 
sion of Cartel governments could put forth; whenever a capital 
levy or some other drastic proposal was brought forward, support 
from the more moderate elements melted away. The upshot 
was that in the summer of 1926, Poincare, repudiated two years 
previously on his foreign policy, was persuaded to step into the 
breach with a view to heading a government approaching the 
character of the original union sacree, the emergency created by 
the desperate financial situation being regarded as hardly inferior 
to that created by the outbreak of the war in 1914. The Na- 
tional Union cabinet which the ex-president and ex-premier now 
formed had the support of practically all political elements - 
Right, Center, and Left — except the Unified Socialists and the 
Communists; and, with such backing, reflected in almost com- 
plete docility on the part of a thoroughly frightened Chamber, 
it was able in remarkably short time to save the franc, stabilize 
the currency, and, by bold economies, put the budgetary situ- 
ation on the road to considerable improvement. The center of 
gravity of the Poincare regime was well toward the right, and 
after a parliamentary election of 1928, in which the premier 
secured a clear vote of confidence, it was still more so. Already, 
however, such support as came from the left—mainly the 
Radicals --was wearing thin; and although, following an out- 
right Radical secession in 1929 on issues growing out of the 
government’s alleged surrender to clerical influences, Poincare 
was able to form a new ministry, ill health and growing political 
embarrassments led him, in midsummer of 1929, to retire to 
private life. The franc saved and the national crisis overcome, 
other political elements that had been yearning for their accus- 
tomed freedom once more went their own way; and from 1929 
until the setting up of the Doumergue “government of national 
union ” during an exceptionally severe political crisis in February, 
^934> ministries rose and fell pretty much on the old lines, with 
center or left combinations dominating.^ 

^ Party history in recent decades is reviewed briefly in R. H. Soltau, French 
Parties and Politics, 1871-1930 (London, 1930), Chaps, iii-vii; and A. Siegfried, 
France: A Study in Nationality, Chap. iv. 
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Many times the question has been raised as to whether France 
may be expected eventually to achieve a bi-party system, or at 
all events a consolidation of political forces into perhaps three 
or four strong and stable parties. No man, of course, can tell. 
Those who think that they discern some tendency in this direc- 
tion cite such evidences as (i) the increased role of great political 
blocs since 1900, notably the Bloc National and the Cartel des 
Gaudies mentioned above; (2) the growing strength and solidarity 
of certain individual parties, particularly the Unified Socialists; 
(3) the stiffening of party discipline, not only in Unified Socialist 
ranks, but among various groups of the Right; and (4) the frank- 
ness of parliamentary leaders in deploring the handicaps and 
absurdities of the existing group system. Neither singly nor 
taken together do these considerations, however, carry much 
conviction, and one may doubt whether the country will again 
in the near future come as close to a bi-party or tri-party system 
as it actually stood some fifty years ago, when three reasonably 
compact parties, and only three, shared the support of practically 
the entire nation.^ 

No comment on the French party system would be adequate 
without mention of a few of the organizations which, although, 
as such, neither represented in Parliament nor seeking to l)C, 
nevertheless, by contributing to electoral funds, promoting 
propaganda, and carrying on lobbying activities, exert much 
influence upon parliamentary groups and upon political affairs 
generally. Agencies of similar nature exist, to be sure, in all 
countries. 2 But from the party situation described above they 
draw larger opportunity for influence in France than in most 
other lands. 

Though less important today than a few years ago, the League 
for French Action {Ligue dc V Action franqaise) clearly deserves 
first mention. Founded by a group of young intellectuals in i8q8 
as a nationalist and anti-Semitic society, it became definitely 
royalist in 1901 and thereafter, in addition, devoted itself to 
defense of the Catholic church and promotion of an intense 
nationalism. Following the separation of church and state in 

1 Conservatives, Republicans, and Radicals. See F. A. Ogg, The Governments oj 
Europe (1920 ed.), 484-486. 

* On groups of this character in the United States, see E. P. Herring, Group Repre- 
sentation before Congress (Baltimore, 1929). 
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1005, it attracted, as a rallying force of opposition, most of the 
Catholic clergy and hundreds of thousands of Catholic communi^ 
cants. As time passed, however, it fell under suspicion in church 
circles, for the reason that its leaders — notably Charles Maurras — 
ga\ e evidence of being interested in Catholicism less as a religion 
than as a symbol of authority and centralized power; on many 
occasions, indeed, they were found openly deriding basic prin- 
ciples of Christianity. The upshot was that in 1926 a papal 
encyclical, prepared as early as 1914 but withheld for 12 years, 
formally denounced the organization, thereby dealing it a body 
blow. In later days, it has struggled along with little support 
except from people of monarchist persuasion. Out of sympathy 
with parliamentary government, and favoring a corporative 
form of organization not unlike that introduced a few years ago 
in Fascist Italy, it has never sought direct representation in the 
Chamber or Senate, although Leon Daudet, one of its leaders, 
was twice a candidate in Paris for a seat at the Palais Bourbon.^ 
Similar in its intense nationalism is the League of Patriots 
(Ligue des Patriots), formed in 1882 to agitate for a war of revenge 
against Germany. Until the World War, this organization stood 
firmly against the republican regime, championing General 
Boulanger in his day and, in general, the notion of a ‘‘popular” 
dictatorship created by plebiscite. It, too, was bitterly anti- 
Dreyfus. Some indication of its nationalistic doctrines can be 
gained from the fact that its two principal leaders have been 
I’aul Deroulede and Maurice Barres. Of late, the League has 
largely dropped its anti-republicanism in order to combat the 
influences of Bolshevism and internationalism. Of more recent 
origin is a National Catholic Federation {F cderation nationale 
catkolique) established to resist the anti-clerical tendencies of the 
Herriot ministry of 1924, and now cooperating closely with an 
active Committee of Catholic Detense and other similar agencies. 
Among still other conservative organizations of the sort, the 
Republican National League {Ligue repuhlicaine nationale) may 
be mentioned, both because of the political importance of its 
leaders, and by reason of the significance of certain of its political 

' For fuller accounts, see R. H. Soltau, French Political Thought in the Nineteenth 
Century (New Ilaven, 1931), Chap, xii, and especially C. T. Muret, French Royalist 
doctrines Since the Revolution (New York, i933)> Chaps, xiii-xv. Cf. C. Maurras and 
L. Daudet, U Action franQaise et le Vatican (Paris, 1927). 
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views. Known familiarly as the Millerand League, the organiza- 
tion has been supported by (in addition to its once famous 
founder) Frangois-Marsal, Pierre-fitienne Flandin, Francois 
Poncet, and Andre Maginot. It stands preeminently for in- 
creasing the power of the president as a means of putting an 
end to the present parliamentary confusion, and as one way 
of doing this, would strengthen the right of dissolution by 
doing away with the necessity of obtaining the consent of the 
Senate. 

a. Economic One of the principal organizations intermediate between the 

associations government and the great economic interests of the country is 
the Republican Committee of Commerce, Industry, and Agri- 
culture (Comite republicaine du Commerce, de V Industrie, et de 
V Agriculture). In theory at least, this Committee studies all 
economic problems and presents to the government its views 
as to the most desirable solution of each. It also investigates 
and pronounces upon all projected changes in labor legislation 
and in commercial and fiscal regulations. Though at one time 
adhering to the Radical Socialist party, the organization now 
inclines rather to the Republican Democratic Alliance, and, 
backed by many large economic interests, it has the cooperation 
of practically all leading politicians of the Center and Right 
Center. Equally important in the economic field is the Union of 
Economic Interests (Union des Inter ets economiques) , which one 
competent observer considers to have had more political in- 
fluence in recent times than any other organization of the kind.’ 
Nearly 700 smaller associations, covering almost every phase of 
economic life, are linked up in the Union. In advance of each 
parliamentary election, the organization prepares a program of 
economic legislation, grounded upon defense of private property 
and of free opportunity for the individual entrepreneur, opposi- 
tion to all further (and many^ existing) developments of state 
socialism, and demand for obligatory consultation by the govern- 
ment with the great economic associations on all legislative 
proposals affecting economic affairs; after which it draws up and 
publishes a list of all candidates for the Chamber of Deputies, 
classifying them with respect to this program as pour, pour avec 
r&serves, doutex, and contre. Apparently the Union also employs 
money at election time in a fashion well known to the student of 
1 G. Bourgia, J. CarrSre, and A. Guerin, Manuel des partis polUiques en France, 241 
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American politics, for, following the 1924 election, the Chamber 
appointed a committee to investigate its use of funds. 

No list of the principal associations influencing political affairs 
would be complete unless it included the League for the Rights of 
Man and of the Citizen (Ligue des Droits dc V Homme ct du 
Citoycn). Formed in 1898 to defend Dreyfus, this organization 
has ever since kept up a fight against any and all attempts to 
invade individual civil or political rights. At times it has pro- 
cured liberation of persons who have been unjustly condemned, 
and on other occasions it has been instrumental in blocking the 
passage of laws lending themselves to possible violation of in- 
dividual liberty. The League has an active membership of some 
150,000, including such men as Ferdinand Buisson, Leon Blum, 
and Paul Boncour. 

Finally may be noted the famous General Confederation of 
Labor {Confederation geneale du Travail)^ formed in 1902 by the 
fusion of two principal labor organizations then in existence. Long 
harassed by inevitable internal dissensions over the methods by 
which workingmen can best gain their ends, i.e., reform or revolu- 
tion, the Confederation a decade ago cast the die definitely for 
reform; whereupon adherents of the Moscow method retired to 
establish a confederation of their own (the Confederation generate 
(hi Travail unitaire). Supported by both the Radical Socialists 
and the Unified Socialists, the C. G. T. exerts influence over 
numerous subsidiary organizations and is, in general, a political 
factor of no mean rank.^ 

^ Important works dealing with the French parly system of earlier days include 
L. Jacques, Les partis politiques sous la troisieme repnUique (Paris, 1913); A. Z6va6s, 
Lc parti socialiste de igo4 a 1023 (Paris, 1924); and R. H. Soltau, French Parties 
and Politics, 18/1-1Q21, with a supplementary chapter on the period 1922-30 
(London, 1930). R. L. Buell, Contemporary French Politics (New York, 1920) 
deals extensively with parties of the war and early post-war periods, and E. M. 
Sait, Government and Politics of France, Chap, x, more briefly with the same subject. 
A Siegfried’s Tableau des partis en France (Paris, 1930), and his France: A Study in 
Nationality (New Haven, 1930), containing largely the same material, are admirable 
interpretations. The standard work, however, may be said to be G. Bourgin, 
]• Carrere, and A. Guerin, cited above. Mention should be made also of P. T. 
Moon, The Labor Problem and the Social Caiholic Movement (New York, i92i)> and 
P' J. Saposs, The Labor Movement in Post-War France (New York, 1931). Two 
illuminating brief accounts are H. Finer, Theory and Practice of Modern Government, 
I, 600-620, and W. L. Middleton, The French Political System, 62-84. Cf. H. F. 
GosweU, Why Europe Votes, Chap. ii. 
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LAW AND JUSTICE 

In an earlier chapter dealing with the.origins and development 
of private, as distinguished from public, law in England, it was 
mentioned more than once that the legal system of that country 
is fundamentally different from that of France, and furthermore 
that while the law of English-speaking lands the world over, 
including the United States, is basically English, the law of most 
Continental European nations west of Russia, and of nearly all 
of the Latin American republics, is of the same stock and char- 
acter as the French. Nor does the divergence stop with merely 
the form and content of the law. It extends also, somewhat less 
profoundly, to the nature, methods, and procedures of the courts 
in which the law is interpreted, applied, and enforced. In turning 
to the subject of French law and justice, we therefore are enter- 
ing a field in which there is at least as much that is new and dis- 
tinctive as in the areas of administration, legislation, and party 
government already surveyed. 

For the origins of French law, as indeed of English law also, it 
is necessary to go back a long way. To begin with, it must be 
recalled that the country which we know as France formed at 
one time — under the name of Gaul- a part of the far-flung 
Roman Empire. The same was true of England northward to 
the Firth of P'orth. But whereas in the latter country there was 
practically no survival of Roman institutions and culture from 
the days when the Caesars ruled, so that any subsequent in- 
fluence of Rome upon legal concepts and principles must be 
traced rather to a belated and not very powerful penetration 
from the Continent during the Middle Ages, in France the law 
of Rome, once planted, was never uprooted and has persisted as 
a major factor throughout all later development. Naturally, it 
was in the southern and more thoroughly Romanized portion of 
the country that the legal system projected from the Tiber took 
firmest hold; and for centuries after political control collapsed 
under tlie impact of the German invasions, that area was 
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Jcnown as the pays de droit ecrit, or land of the written, i,e,, 
Roman, law. But the north, likewise, never wholly escaped 
from Roman influence; and when in comparatively recent 
(ja\s the country arrived at a single, uniform legal system, 
the Roman heritage supplied much of the framework of the 
structure. 

Meanwhile, however, in the Middle Ages the field was taken 
more largely by another sort of law, /.c., custom. France became 
the classic land of feudalism, and all over the country, particu- 
larly in the north, arose regional or local systems of legal usage, 
sprung in part from ancient Germanic practices but largely 
evolved on the spot by officials to whom it fell to make seigniorial 
rules and administer seigniorial justice. To a degree, the coutumes 
of petty jurisdictions tended to merge into bodies of law having 
force throughout entire provinces or other extended areas. But 
never in mediaeval or earlier modern times were they welded into 
a single nation-wide system comparable with the English common 
law. On the opposite side of the Channel, powerful kings, begin- 
ning with William the (Conqueror, stretched out the long arm of 
royal power and, by means of justices sent throughout the land 
to try cases and make decisions in the king’s name, gradually 
procured uniformity of legal usage and interpretation. In France, 
though strong kings of later centuries contrived important ex- 
tensions of royal power, regional law became so deeply entrenched 
and was so jealously guarded in the different parts of the land 
that in the main it survived until less than a hundred and fifty 
years ago. As late as the middle of the eighteenth century, Vol- 
taire could say that a traveller in his country had to change laws 
about as often as he changed horses. Originally, the customary 
law was unwritten. In time, however, jurists began making up 
collections of it for different regions coutumierSy they were 

called — and judges’ clerks sometimes compiled registers of nota- 
ble decisions. By the sixteenth century, the customs applying 
throughout particular provinces or regions of the pays coutumiers 
had in most cases been formally recorded. Indeed, codification 
became a matter of official action. Drafts prepared by the king’s 
judicial agents in the districts were submitted to the central 
government, referred back for adoption by provincial or other 
assemblies, and finally proclaimed by royal commissions; after 
which the texts could legally be altered only by the same pro- 


. Custom 
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cedure. From first to last, however, there was no consolidation of 
the different systems into one. 

3. Royal leg- To all this was added not only a luxuriant growth of canon, or 

isiatioa ecclesiastical, law, but also, after the fifteenth century, a con- 
siderable amount of royal legislation in the form of ordinances or 
edicts applying sometimes to the entire country, sometimes to 
specified sections only. Before such edicts became effective, they 
must be “registered” by provincial judicial bodies known as 
parlements} But this set up no serious impediment, because there 
was a well-known procedure by which the king, in case of opposi- 
tion or delay, could force registration in a “bed of justice.” In 
days before 1614, when the Estates General was still convoked 
from time to time, a meeting was likely to be followed by the 
promulgation of a grande ordonnance covering matters on which 
the estates had urged or demanded that something be done; and 
a good deal of new law, as well as much revision of older law, arose 
in this way. After 1614, grandes ordonnances continued to make 
their appearance, chiefly now in the form of codifications of par- 
ticular branches of law. Thus in the reign of Louis XIV alone, 
a code of civil procedure was issued in 1667, a forest code in i66g, 
a code of criminal procedure in 1670, a code of commerce on land 
in 1673, 2tnd a code of commerce on sea in 1681. By 1789, the 
country accordingly had a rather imposing superstructure of 
royally made or codified law, extending throughout its length 
and breadth. The great mass of law beneath was, however, still 
regional or local. 

The Revoiu- Recognizing that an integrated, uniform system of law is a 

Napoiwliic*'^ prime requisite of national unity, and convinced that a great 
part of the country’s legal heritage was antiquated and required 
reworking to fit it for a liberalized state and society, the early 
Revolutionary assemblies addressed themselves to displacing 
regional systems by a nation-wide system, and to restating legal 
rules and principles on lines compatible with the new political 
and social order. One body of customs after another was swept 
away; ordinances were overhauled or rescinded; new and uniform 
laws, in the form of statutes, were enacted on land tenure, inheri- 
tance, marriage and divorce, criminal procedure, and other sub- 
jects. It was thought desirable, too, that the law, both new and 
old, be completely assembled in Systematic codes; and though 
‘ In earlier times, the term always denoted, not a legislature, but a court. 
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pressed by other and even more urgent duties, the Constituent 
Assembly, and in its turn the Convention, got this work, also 
uiuler way. The first of these bodies gave the country, in 1791, 
its first penal code; the second, four years later, a new code of 
criminal procedure. Especially was there demand for a civil code. 
The cahiers of 1789 urged that one be promulgated, and the con- 
stitution of 1791 definitely promised it. To rework, round out, 
and consolidate so vast a branch of law was, however, a truly 
formidable task, and though each of the early assemblies tried 
its hand at the job, no great headway was made until Napoleon 
threw his indomitable energy into the undertaking. 

Napoleon is best known to the world as a soldier. He was, 
however, a statesman and administrator of the first order, and 
from few of his exploits did he derive more satisfaction than 
froin seeing through to a finish the mighty enterprise of revising 
and codifying the whole sweep of French jurisprudence. En- 
trusting completion of the civil code to a commission which he 
appointed, he arranged for difficult and disputed matters to be 
threshed out by a newly created expert body known as the Coun- 
cil of State, over whose deliberations he often j)resided in per- 
son; and on March 31, 1804, — less than two months before the 
Empire was proclaimed — the new Code Civil dcs Fram^ais was 
promulgated in its entirety. Afterwards, in 1806, came a code of 
civil procedure; in 1807, a code of commerce; in 1808, a code of 
criminal procedure; and in i8io, a penal code — all based to a 
considerable degree on codes of Bourbon days, but incorporating 
such rules and practices of later origin as were deemed worthy of 
preservation. Love of symmetry and order inclines the hTench 
people to a greater fondness for systematized codes of law than 
has ever been shown by English-speaking nations. The Revolu- 
tionary and Napoleonic codifications were, however, made a 
practical necessity by swift and sweeping changes in the existing 
legal order such as no English-speaking country has ever ex- 
perienced; in a period when old regional systems were being sup- 
planted wholesale, the only way of preventing chaos was to set 
out the new nation-wide system in full, orderly, and explicit form. 
To be sure, some American states and certain British dominions 
have acquired civil codes, criminal codes, and codes of procedure. 
As a rule, however, these codes are less comprehensive than the 
French; while Great Britain herself has undertaken codification 
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in only a yet more limited way. In Continental Europe, in Latin 
America, and in. Japan, the French codes have had profound 
influence. The Civil Code, for example, will be found in Belgium 
practically intact; in Germany, it was given up by Baden and 
the Rhine provinces only when a nation-wide civil code was 
promulgated in 1900, and has indeed left its impress deeply 
on that code; the civil law of the Netherlands, Italy, Spain, 
Portugal, Greece, Egypt, and most of the Latin American states 
is patterned closely upon it.^ 

The law of France today consists primarily of the Napoleonic 
codes as amended and broadened during the century and a quarter 
since they were promulgated. With the passage of time, the orig- 
inal texts naturally grew out of date; new conditions and needs, 
especially those flowing from the growth of industry and other 
economic changes, rendered some provisions obsolete and called 
for the modification or addition of others. The codes, however, 
were never discarded; rather, they have simply been revised, 
supplemented, and extended. As early as 1832, the code of 
criminal procedure and the penal code — as also that part of the 
code of commerce pertaining to bankruptcy — required reworking. 
Again, under the Second Empire the criminal and penal law was 
remodelled to bring it into line with newer and more humane 
principles. In 1897, important changes were made in criminal 
procedure, and in 1904 advantage was taken of a celebration of 
the centenary of the Civil Code to give that monumental corpus 
of law an extensive overhauling. On all of these occasions, and 
many others not here mentioned, opportunity was seized to work 
into the appropriate code whatever new law on the given sub- 
ject had accumulated since the last revision; and thus the codes 
are maintained as no mere museums of legal rules and principles, 
but as living, dynamic organisms. 

French law has, therefore, two or three outstanding charac- 
teristics. In contrast with the situation in the eighteenth cen- 
tury, it is, in the first place, a uniform system of law, applying 
equally from the Belgian border to the Mediterranean. In the 

' S. Amos, “The Code NapoUon and the Modern World,” Jour. Compar. Legis. 
and internat. Law, Nov,, 1928; Code civil, Livre du Centenaire (Paris, i904)-“'a 
volume of valuable essays by French and other lawyers. When, some years ago, 
the founder of a new dynasty in Persia telegraphed to Paris for the Code NapoUon, 
a boxful of commentaries, and a commission of French jurists, he was doing in 
effect only what many a creator of a new regime had done before him. 
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second pla-cc, in contrast with the law of English-speaking coun- 
tries, it is a written law. There is, of course, much written law in 
Great Britain and the United States. Nevertheless, in both lands 
that great mass of jurisprudence known as the common law is 
largely unwritten — at all events, for the most part not assembled 
in formal codes. In France, there is virtually no law that cannot 
be read in the books. In the third place, French law, though at 
many points rooted back in custom, is enacted or statutory law. 
In Britain, the common law, essentially judge-made, is, as we 
have seen, basic, and statute, though growing in amount, hardly 
does more than fill up gaps. But in France, nearly all of the law 
is to be found in the great codes and their revisions, formally 
voted by some constituted authority, and in such acts of Parlia- 
ment as have not yet attached themselves to any code. It is true 
that in deciding cases French judges have some regard for prece- 
dents and to a limited extent bend the law in this direction or that, 
thereby at least partly determining what the law shall be. The 
theory of French jurisprudence, however, — totally different 
from the British — is that judges will decide each and every case 
on its independent merits, applying the law as it comes to them 
from the legislature without addition or subtraction, and aiming 
only at justice in the particular case, not at conformity with 
precedent. And the theory is so far realized in practice that no 
rule of stare decisis has ever developed, and that such law as 
emanates simply from the court-room after the manner of the 
English common law is, if by no means negligible, at any rate 
rather incidental. From all these things it results that French 
law has the merits of tangibility, unity, symmetry, and definite- 
ness. Nobody need have much doubt about what the law is. 
Indeed, it has been elaborated in such detail that, as indicated 
earlier, Parliament finds itself with rather less to do than the 
legislatures of a good many other countries. The penalty of such 
comprehensiveness and symmetry, and of so much deference to 
codes, is, on the other hand, a certain loss of flexibility; and com- 
plaint is sometimes heard that it is more difficult to keep the law 
abreast of social and economic developments and of changing 
public attitudes than across the Channel, where law is more 
elastic and grows by less fixed and formal processes.^ 

* J. Parker, Some Aspects of the French Law (New York, 1928), will be found 
useful. For history, see J. Brissaud, History of French Private LaWt tr. by R. Howell 
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The judiciary No part of the French governmental system called more 

before 1789 reform when the Estates General met in 1789 than the 

judiciary. The country had no lack of courts, but they were not 
linked up in an integrated system, and the justice dispensed in 
them often left much to be desired. In many parts of the land, 
fo be sure, courts had been established under direct authority of 
the king. The Parliament of Paris was a vigorous court of last 
resort, and something like a dozen provincial parliaments pat- 
terned on it rendered important service in their respective locali- 
ties. Seigniorial and other largely independent local tribunals 
surviving from the Middle Ages, however, cluttered up the situa- 
tion, as did also numerous ecclesiastical courts with claims to 
extensive jurisdiction; and in the relations of these with one 
another and with the royal courts there was little but confusion. 
Speaking generally, too, the level of judicial capacity and integ- 
rity was low. Judgeships and other offices having to do with 
justice were often turned over by the government to the highest 
bidder; incumbents sometimes sold their posts to other people; 
not a few judgeships became to all intents and purposes heredi- 
tary. Having paid well for their positions, judges were prone to 
recoup themselves by accepting gifts, often in money, from 
parties to suits. 

Revolution- The Constituent Assembly lost little time in deciding to recon- 

ary reforms gtruct the judicial System along with the law itself; and it did so 
good a job that few further changes of major significance have 
been found necessary. First of all, it set up a system of adminis- 
trative courts to handle suits arising from dissatisfaction of 
citizens with the orders or acts of public officials. Then it pro- 
vided for judicial actions of other sorts, dvil and criminal. 
Borrowing from England, it placed in every one of the newly 
created cantons a juge de paix, or justice of the peace. In each 
arrondissementf or district, it set up a civil court composed of 
five judges. In each department, a criminal court, consisting 
of judges drawn from the district courts, was to handle criminal 
cases with the assistance of a jury. A court of cassation at the 
capital was to give final consideration to appeals on questions 
of law. Judges were to be elected for a term of years; and ample 
safeguards were provided against bribery and other forms of 

(Boston, 1912), and for bibliography, G. W. Stumberg, Guide to the Law and Le^al 
LUeraiure of France (Washington, 1931}. 
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jj^isconduct on the bench. Within a few years, the elective prin- 
^ple was set aside in favor of appointment; and from time to 
time structural readjustments were made. Napoleon, however, 
tvould have no difficulty in recognizing the system as it still 
operates in our time. 

Contrary to what one would expect, the constitution of the Ugai baais 
Third Republic makes no mention of courts, beyond authorizing 
the Senate to sit as a high court of justice for the trial of impeach- 
ment cases and of cases involving attempts upon the safety of 
the state. Accordingly, the judicial system in general rests en- 
tirely upon statute. Around this omission has centered a good 
deal of speculation, among French as well as foreign lawyers and 
publicists, though it is really less mysterious than is sometimes 
supposed. The constitution, as we have seen, made no pretense to 
providing for a governmental system in all of its branches and 
parts. A judiciary of satisfactory character was already func- 
tioning when the constitutional laws were adopted, and was 
expected to continue on the existing lines. Moreover, the judicial 
function had been — and to a large extent still is — conceived of 
in France, not as distinct and coordinate with the legislative and 
executive functions, but only as a branch or phase of the execu- 
tive, from which follows the notion that the courts are merely 
administrative agencies like the customs service or the prefec- 
tures and, like them, properly to be created and controlled by 
statute. This is but another way of saying that in France, as is 
also true in Britain, the judiciary has no such constitutionally 
determined status of independence as in the United States — • 
although it will be recalled that the independence of the courts 
in our own country, while grounded upon a constitutional 
principle of separation of powers, is largely a product of historical 
development, and that the federal constitution itself makes 
express provision for only one court, i.e., the Supreme Court. 

In describing the English judicial system in an earlier chapter. Two sets of 
attention was called to the fact that whereas all English courts 
belong to a single integrated system, France has two distinct 
systems, or sets — ordinary courts and administrative courts — 

^ch with its own judges, jurisdiction, and procedure.^ The 
administrative tribunals are of no less interest, and of hardly 
less importance, than the others, and something will be said 

^ See pp. 369-370 above. 
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about them presently. First, however, we must consider the 
courts for the trial of ordinary civil and criminal cases. ^ 

At the bottom of the scale stand, as in England, the local 
courts of the juges de paix, or justices of the peace, upwards of 
3,000 in number and serving to bring the work of justice closest 
home to the general mass of the people. Appointed— formerly 
one for each canton, though nowadays for reasons of economy 
some are given jurisdiction over several canton s^ — by the presi- 
dent of the Republic on nomination by the minister of justice, 
justices of the peace are required to have a law diploma, backed 
up with two years of practical experience at the bar or in tla* 
office of a court, a bailiff, or a notary, and to have passed a pro- 
fessional examination; and, once appointed, they are j)ui(] 
salaries (as English justices of the peace are not), protected 
against dismissal for arbitrary or partisan reasons, and put in 
course of promotion from grade to grade. When first pro\ ided 
for, in 1790, the justices were designed not so much to hear suib 
as to prevent them, and to this day they spend most of their 
time endeavoring to persuade parties to disputes to compromise 
their differences or accept friendly arbitration.® Being usually 
men of tact and probity, they have much success in these efforts. 
Long ago, however, they were endowed with power to hear ci\'il 
cases, disposing of them finally if the amount in controversy was 
small (at present, up to 1,000 francs), but with right of apjical 
to a court of first instance if it was larger (at present, any sum 
up to 3,000 francs), and also with penal jurisdiction in the casf‘ 
of violations of {X)lice regulations or other minor offenses {con- 
traventions)j and even, since 1926, certain offenses of more 
serious nature {dUiis), Hundreds of thousands of cases of these 
sorts are handled every year. 

Next above the justices’ courts stand the courts of first in- 
stance.^ Of these, there was until 1926 one in each district, or 
arrondissement — a total of 359. Partly with a view to ecortom\ , 
partly also because of a dearth of suitable persons for appoint 

' The functions of the Senate as a high court of justice are mentioned elsewhere 
and will not be brought into the present discussion. See p. 521 above. 

® On the other hand, populous cities have several. 

’ This is but one of the ways in which French justices differ rather widely from 
those of England. 

< Really courts of second instance, however, in so far as they hear appeals from 
the justices of the peace. 
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^ent, the PoincarS ministry in the year mentioned took advan- 
tage of a special grant of power by Parliament to decree that 
thenceforth there should be only one such court in a department, 
though with provision in the case of more populous departments 
{or sections or chambers sitting in towns other than the chief 
town. Under this arrangement, courts of first instance, and 
sections thereof sitting in separate towns, now number, in all, 
132. The courts consist of varying, but usually considerable, 
numbers of judges, sitting as a rule in from two to four sections, 
whether in the same or in different towns. Attached to each 
court is a prosecutor {procurcur), who, in person or by deputy, 
“defends the interest of society before the court. In civil 
matters, the court of first instance has both original and appellate 
jurisdiction, the latter in respect to cases involving more than 
j.ooo francs and carried up from the court of a justice of the 
{)eace; but all cases involving more substantial sums can be 
appealed still higher. In the matter of infractions of the law, the 
court has jurisdiction in cases of misdemeanor (dclH), e.g,, theft 
and embezzlement, but not in such as involve murder or other 
crime. Juries arc not employed, but all judgments in “correc- 
tional” cases are subject to appeal. 

The tribunals to which such appeals are carried form the next 
grade in the ascending scale, and are known as courts of appeal. 
Of these, there are 27 (including one in Algeria and one in Cor- 
sica), each functioning for a judicial province consisting of from 
one to seven departments. A court of appeal must number at 
least five judges; but there are usually many more, sitting in 
sections or chambers of five or more each. Normally, there is a 
civil section, a criminal section, and also a chambre d'accusation^ 
or indictment section, which does the work performed elsewhere 
hy a grand jury: and each court is equipped with a large staff 
of public prosecutors, assistant prosecutors, marshals, recorders, 
and other auxiliaries who form part of what the French call the 
“standing^’ magistracy as distinguished from the “sitting^^ 
oiagistracy, or judges. Nearly all of the work of these courts 
consists of hearing appeals, chiefly on points of law, and their 
decisions (known as arrets) are in the great majority of instances 
final. 

Appeals in civil cases are handled directly by the appropriate 
chamber or chambers of the court of appeals having jurisdiction. 
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tem 


For criminal appeals, a different arrangement exists. In each of 
the 89 departments is set up every three months ^ a court of 
assize, consisting of one of the judges of the court of appeals in 
whose territorial jurisdiction the particular department lies 
together with two associate judges drawn either from the same 
court of appeal or from the local court of first instance; and to 
these tribunals go all appealed cases of a criminal nature- -cases 
it should be observed, ordinarily involving offenses of the more 
serious sort, classed by the penal code as crimes. Here alone in 
the whole gamut of French justice one encounters that common 
feature of English and American judicial practice, the jury. In 
advance of every session of an assize court, 36 names are drawn 
by lot from the departmental voting list, and from this panel 
are drawn for every criminal case the names of twelve persons 
who in that particular case will decide the guilt or innocence of 
the accused, with a right (more sparingly exercised than in 
America) on the part of both the prosecution and the defense 
to challenge and cause to be rejected any number of names up to 
a maximum of 24. In English-speaking lands, a unanimous vote 
of twelve jurors is necessary to convict. In France, however, 
verdicts are rendered by simple majority, except that when a 
jury is divided six to six or seven to five, the three sitting judges, 
if they can act unanimously, may frame a verdict of acquittal 
though never of conviction. In any event, the jury determines 
the fact alone, while the judges apply the law.^ Two alternates 
sit with every jury, so that if a juror falls ill or otherwise becomes 
inactive, his place can at once be filled and the trial proceed 
without the interruption, and even the necessity of starting all 
over again, which such a circumstance commonly entails in Eng- 
land and the United States. Jury trial is not, however, indigenous 
to France, and many people in all walks of life consider it an 
unnecessary, if not positively harmful, feature of the judicial 
system. Nobody,” writes a leading French commentator, 
‘^entertains any illusions; there are few institutions more dis- 
credited than the jury.” The courts, says another, might as well 
“allow justice to depend upon a throw of the dice as upon the j 
verdict of the jury. ” As suggested by the last remark, a main 
criticism is that juries are now rigorous, now indulgent; prone ; 

‘ Every two weeks in Paris, where in fact sessions are practically continuous. 

a But see pp. 607-608 below. 
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to severity in cases involving attacks on property, but to leniency 
in cases of assault or other so-called passionnel offenses. So far 
as that goes, plenty of fault is found with juries in America, 
particularly in the handling of murder cases. But no other known 
device for determining guilt and innocence promises better. 

At the apex of the pyramid of ordinary courts stands the Court 
of Cassation, or supreme court of appeal, established in 1790. 
Sitting at Paris, this court consists of a general president, three 
presidents of sections or chambers, and forty-five other judges 
(known technically as conseillers) ^ besides a prosecutor-general 
and a staff of assistants; and for working purposes it is divided 
into (t) a chamber of requests (or petitions), which examines civil 
appeals in a preliminary way and decides whether they have sub- 
stantial merit; (2) a civil chamber, which gives appeals recom- 
mended from the chamber of requests a final hearing; and (3) a 
criminal chamber, to which go all criminal appeals. The court has 
no original jurisdiction and in appealed cases considers only ques- 
tions of law and competence rather than of fact. Furthermore, 
upon quashing a decision of a lower court, ^ it does not substitute 
a decision of its own, but merely sends the case back for retrial 
—not, however, to the court from which it came but to another 
of the same grade. Few high courts throughout the world enjoy 
as great prestige, and large numbers of cases come before it every 
year. In deciding recurrent appeals of similar nature, on similar 
or identical subjects, it naturally tends to be guided by precedents 
which it has itself established; and thus, although (as pointed 
out above) case law has taken no such place in France as in 
England, the court's decisions not merely serve the interests of 
justice but aid in developing and preserving unity in the country's 
jurisprudence.^ 

From even this bare outline of structural arrangements certain 
general features of the system of ordinary courts are apparent. 
One of them is the ‘‘unity of civil and criminal justice," which 

' The term cassation” is derived from casser, meaning *‘to annul.” 

® Certain courts of “ experts ” standing outside the regular system described have 
nevertheless considerable importance, chiefly (i) commercial courts in the larger 
towns, with unpaid judges chosen by the merchants, and wielding jurisdiction 
(subject to appeal to the courts of appeal) over disputes arising out of commercial 
transactions, and (2) courts of arbitration (conseils des prud'hommes), made up of 
employers and employees, and charged with settling wage disputes and other con- 
troversies springing from labor relationships, with right of appeal to a court of 
first instance. 
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means that, although procedures may differ, civil actions and 
criminal cases are for the most part handled by the same courts 
not — as commonly in England and the United States — by si*pa' 
rate tribunals; even though to a degree the effect of separation 
is obtained from division of the higher courts into civil and crimi- 
nal sections. A second fact is that, though a trace of it appears 
in the assize courts, in general the English and American system 
of circuit judges has never been adopted in France, so that courts 
commonly sit at only one specified place. Thirdly, all French 
courts, except those of the justices of the peace, are collegial; 
that is to say, they consist of more than one judge, and -again 
excepting the justices’ courts—no judgment is valid unless con- 
curred in by at least three members of the bench. Except in the 
highest levels of appellate jurisdiction, England and America 
regularly trust to the wisdom and integrity of a single judge. 
The Frenchman, however, regards this as dangerous. With him. 
pluralite des jugcs has been a fixed r\At]jtige unique^ juge inigue, 
a proverb. In later days, to be sure, the plan has come in for a 
certain amount of criticism. Not only does the country have 
more courts than it needs, ^ but the plurality principle results in 
an astonishingly large judicial personnel, entailing heavy expense 
even though judges are generally poorly paid ; besides, a very good 
argument can be made that, far from ensuring greater care aihl 
fairness, the plurality plan lessens the judge’s individual sense of 
responsibility and thereby encourages inefficiency. Proposals in 
Parliament to change to the single>judge system, even if only 
in the courts of first instance, have never, however, won much 
support, partly because of the rootage of the existing plan in 
tradition, and partly, it must be confessed, because of the unwill- 
ingness of deputies and their constituents — not to mention the 
judges themselves — to see a retrenchment carried out in their 
several home localities. 

How judges Moved by regard for the principles of popular sovereignty and 

are selected separation of powers, the Revolutionary reformers in 1790 made 
all judges elective by the people. The plan, however, did not work 
well, and for the same reasons chiefly that it does not work well 
in most of our American states today. The people did not know 
how to assure themselves of experience, skill, and probity 

' As indicated elsewhere (pp. 6oo~6oi), the number was reduced appreciably m 
1926. It is still regarded, however, as rather larger than necessary. 
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their magistrates, and the judges were drawn into questionable 
political connections and activities. Ap{X)intment by the execu- 
tiA c was therefore gradually revived, accompanied by guarantee 
of tenure during good behavior; and in 1804, at the hand of 
Napoleon, the last trace of the elective system disappeared, 
proposals to go back to the elective plan have, of course, been 
heard during the last hundred years, and no less a person than the 
late M. Clemenceau has argued that appointment by the presi- 
dent of the Republic, under the usual cabinet-government plan 
which puts actual selection in the hands of the Minister of 
Jui^t ce, means political appointments and frustrates proper 
judicial independence.^ The Chamber of Deputies, indeed, 
actually passed a bill for popular election in 1883. Upon recon- 
sideration, however, the deputies rescinded their action; and 
later proposals, even under the broadened democracy of more 
recent decades, have stirred only cursory and academic discus- 
sion. Neither France nor any other European nation believes 
it possible to obtain the best judiciary from choice by the people.^ 

In selecting men for judicial posts, the Minister of Justice must Training, 
observe not only the usual and obvious proprieties, but also the [emirr^ 
highly important rule that appointees must be persons of special 
training and experience. Even the justice of the peace, as indi- 
cated above , must have a law diploma backed up by some expe- 
rience of a judicial character and must have passed a special 
examination-' which is certainly more than is required in either 
Great Britain or the United States. But appointees to higher 
judicial positions must have more than this. In Britain and the 
United States, judges of all grades are appointed (or elected) 
freely from the legal profession. They may have had previous 
judicial experience, but as a rule they have not done so. At all 
events, they have not pursued studies and taken examinations 
aimed at fitting them for judicial work as distinguished from 
practice at the bar. In France, the judiciary is regarded as be- 

^The well-known play by Eugene Brieux entitled La robe rouge (‘*Tlie Red 
Rohe ”) deals with the political factor in judicial appointments and promotions and 
with the harshness which sometimes attends the French inquisitorial judicial 
methods. 

“ The closest approach to anything of the kind in France is found in the election 
of judges of the commercial courts and courts of arbitration mentioned above (see 
P- 603, note 2). In the Swiss cantons, it should be added, judges of the lowest 
courts are generally elected by the people. 
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longing to a profession akin to, yet essentially distinct from, the 
profession of law, and, as Professor Munro remarks, the young 
Frenchman, when he begins to study law, must decide whether 
he wants to be a lawyer or a judge, and must plan his studies 
accordingly. As a judge, he will have the advantage of prestige, 
secure tenure, and opportunity to mount by promotion toward 
the coveted positions at the top. In return, he is expected to 
prepare himself for the bench as a life career, precisely as he would 
prepare for engineering or medicine. So prepared, he goes as a 
young man into some subordinate place with a local court, 
awaits a chance to become a public prosecutor, perhaps gets an 
opportunity to sit as a substitute judge, becomes a judge in a 
court of first instance, and, if all goes well, passes on through 
black-robed service in a court of appeals, and emerges in middle 
life or later as a red-robed conseiller of the Court of Cassation at 
Paris. Recruitment is therefore almost entirely at the lower 
levels, from candidates who have passed searching oral and writ- 
ten examinations; while judges of higher rank reach their posts 
in nearly all instances by promotion. Judges of the intermediate 
courts can be removed only by the Court of Cassation, and the 
members of that court only by the president of the Republic. 
Contrary to the situation in Great Britain, salaries are low-— even 
lower than in the United States.^ There are, however, compen- 
sations in the form, as has been said, of prestige, a certain amount 
of leisure, and fair assurance of promotion. By and large, French 
courts and judges compare favorably in capacity, integrity, 
independence, and impartiality with those of any other country.^ 

An American watching French courts at work would be aston- 
ished, if not also shocked, by a good deal that he would see. In 

‘ Even the general president of the Court of Cassation receives only 80,000 francs 
a year, less than one-fourth of the salary of the Chief Justice of the United States 
Supreme Court, and only one- tenth of that of the Lord Chief Justice of Great 
Britain. Other stipends are in proportion. 

* The judicial system is criticized severely on the ground of lack of initiative and 
independence in E. Faguet, The Dread of Responsibility^ trans. by E. J. Putnam 
(New York, 1914). But the charges are not borne out by the facts. See rejoinder 
in W. Loubat, *‘Les id^s de M, Emile Faguet sur la justice moderne,” Rev. Fold, 
et Pari,, May, 1912, and in comment by J. W. Garner in Amer. PolU, Set. Re^ ^ 
May, 1915, p. 400. Cf. J. W. Garner, ‘^The French Judiciary,” Yale Law Jour., 
Mar., 1917; J. Perroud, “The Organization of the Courts and the Judicial Bench in 
France,” Jour, Compaq. Legis. and Internal. Law, Feb., 1929; P. Crabitfes, ‘*The 
French Civil Bench from Within,” Amer. Bar Assoc. Jour., Nov., 1928; and D. C- 
Woods, “The Efficiency of French Justice,” ibid., Mar., 1929. 
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the handling of dvil cases, he would find no j'ury used, most of some aspects 
the evidence presented in writing, technicalities playing small 
part, and decisions reached with more speed than he was accus- 
tomed to witness at home. More intriguing, however, would 
be the procedure followed in criminal cases. To begin with, he 
would learn that, whereas the criminal procedure of his own 
country and of England, sometimes termed “accusatorial,” 
lays particular emphasis on protecting the accused against a 
possible miscarriage of justice, that of France, described as 
“inquisitorial,” stresses rather the safeguarding of the rights of 
society. The two objectives are, of course, not incompatible; 
nevertheless, the way in which a trial is carried on is to no small 
extent determined by whether the one or the other is chiefly 
emphasized. The observer would find, secondly, that there is 
no grand jury system in France, and that if an indictment is 
brought against a person, it will be prepared by^ prosecuting 
officers attached to a court of appeals and unanimously approved 
by a chambre (T accusation, or section of not fewer than five judges 
of that court, after preliminary inquiry, with often something 
approaching “third degree” methods, by an examining officer 
known as a juge iHnsiruciion} He would discover, in the next 
place, that when the trial starts, in an assize court, the defendant 
is not put under oath, and that the prosecution does not begin 
by outlining what it proposes to prove, but instead the president 
of the court opens proceedings with an interrogatoire, himself 
questioning the accused with a view to bringing out the signifi- 
cant facts, and often engaging in a heated colloquy with that 
person, while his colleagues on the bench, the prosecutor, counsel 
for the defense, and witnesses look on with such equanimity 
as they can muster. Ho would, indeed, behold the presiding 
judge taking a vigorous hand at all stages of the trial, examining 
and cross-examining witnesses, the prosecutor following with 
such questions as he may want to ask, but with the counsel for 
defense entitled to ask none except through the intermediary 
of the presiding judge. Also, he would observe the latter digni- 
tary (after the prosecutor and counsel for defense have had 

' That this inquiry, though thorough, is not the star-chamber ordeal sometimes 
pictured is indicated by the fact that in a recent year 470 out of 1,025 cases in- 
vestigated were dismissed by the judges of instruction and 1 7 more by the chambre 
^'accusation. 
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opportunity to address the court), not charging the jury ’’ or 
summing up the case, but merely submitting to the jurors a list 
of questions to be answered by ‘^yes^' or ^^no,^^ including always 
the query of whether, in the event that they find the accused 
guilty, there have in their opinion been extenuating circum- 
stances. Next, the onlooker would note that after the jurors 
have retired they frequently call the presiding judge to the jury 
room in order to ask him what penalty he and his associates will 
be likely to inflict in case the jury finds this way or that — a pro- 
ceeding quite out of line with Anglo-American usage, under which 
jurors are expected to determine guilt or innocence with only a 
general knowledge of the penalties which different degrees of guilt 
entail. And finally, it could not fail to be observed- -doubtless 
with disapprobation — that the accused may be required to give 
evidence against himself, that a witness will not be excused from 
answering a question on the ground that to do so would incrimi 
nate himself, and that witnesses are allowed to go as far as they 
like in offering as evidence testimony that is palpably the merest 
hearsay, suspicion, or opinion. It does not follow that justice 
is harder to get in France than in England or America; and the 
procedure described has some definite advantages, particularly 
those of discouraging pettifogging practices of counsel (the 
lawyers really do not count for much in a French criminal trial), 
preventing hung juries, and lessening decisions turning on mere 
technicalities. Any intelligent person can, however, find defects 
in the system, and, taken as a whole, it could never be made to 
commend itself to people brought up on Anglo-American tra- 
ditions.^ 

In France, as in Great Britain, Parliament is supreme, and any 
law enacted by it, upon being duly promulgated by the president 
of the Republic, must be enforced by the courts irrespective of 

^ On the methods and characteristics of French criminal justice, see E. M. Sait, 
Government and Politics of France, 413-426; J. W. Garner, “Criminal Procedure in 
France,” Yale Law Jour,, Feb., 1916; A. C. Wright, “French Criminal Procedure/' 
Law Quar. Rev., July, 1928, and Jan., 1929; and, for fuller description, Amer. Law 
Review, 1913, XL VII, 143-152, 300-312, 458-469, 790-795. The monumental work 
on the subject is A. Esmein, Histoire de la procedure criminelle en France et spicide- 
ment de la procedure inquisitoire depuis le xiiP sieclejusqu' d nos jours (Paris, i88i), 
of which large portions are translated by J. Simpson under the title of History of 
Continental Criminal Procedure with Special Reference to France (Boston, igi.})- 
The relation of the police to justice is covered in R. B. Fosdick, European PoU^^ 
Systems (New York, 1915). 
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anv difference of opinion that may exist concerning its consti- 
tutionality. This jK)int was settled as long ago as 1833, when 
effort was made to induce the Court of Cassation to pronounce 
unconstitutional, and therefore void, a press law of 1830 palpably 
violating the constitutional charter of the same year. To the 
plausible argument that if Parliament could thus ignore the plain 
prov^isions of the constitution, it was useless to have a constitution 
at all the court replied that however that might be, it was with- 
out power to act; and such is commonly presumed to be the 
situation still. Many prominent French jurists, to be sure, argue 
not only that the courts really possess the power of judicial 
review, but that it would be desirable for them to exercise it; ^ 
some go so far as to predict that the Court of Cassation will be 
found doing so in the comparatively near future. To any such 
development, strong objection, however, is raised, especially by 
the more radical political elements, on the ground that it would 
violate the principle of separation of powers, frustrate popular 
control as exercised through the elected legislature, and even- 
tuate in a judicial autocracy. In Continental Europe as a whole, 
judicial review is manifestly advancing; in Germany, Austria, 
('zechoslovakia, Switzerland, Norway, Greece, and Rumania, 
the power is being exercised either by the courts generally or, 
more often, by some court specially created or designated for 
the purpose. The matter is, in a sense, somewhat acadeniic in 
France, since because of the brevity and simplicity of the written 
constitution, the absence of anything resembling a federal system, 
and the lack of a bill of rights ^ and of a “clue process’^ clause, 
Parliament very rarely enacts a law about which there can be 
any real question constitutionally. If an important case were to 
arise, however, the Court of Cassation would have to decide 
whether to stand by its action of a hundred years ago, or, accept- 
ing the opinion of scholars like Duguit and Jeze, fall into line 
with developing practice in neighboring states. One further 
important circumstance is to be noted, namely, that already, as 
in Great Britain, all forms of administrative legislation, i.e., 
orders, decrees, etc., are reviewed to determine whether they 
were issued in regular manner and in pursuance of powers 

^ See, for example, L. Duguit, Traiti de droit constitutionnel (2nd ed.), Ill, 670 ff. 

* Unless, as some writers contend, the Declaration of Rights of 1789^ is to be 
regarded as part of the country’s present constitutional law. See p. 4O4 above. 
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properly possessed. The fact that in France this function falls 
mainly to the Council of State, as the principal administrative 
court, rather than to the ordinary courts as in Britain, makes 
no material difference,^ In both countries, the expanding volume 
of legislation taking this form entails a steady growth of actual 
judicial review, even though not as yet extended to statutes.^ 

When describing, in an earlier chapter,® judicial organization 
and methods in England, we found it necessary to deal only with 
a series or system of ordinary judicial courts. In France, Ger- 
many, Italy, and other Continental countries, however, the 
tribunals of this nature are paralleled by a system of adminis- 
trative courts, distinct in form and personnel and applying a 
different body of law; and in concluding our survey of the French 
judicial establishment something must be said about these courts 
and the law that they enforce. 

The situation with which we are concerned arises out of the 
thorny but inescapable problem of legal relationships between a 
government and its agents on the one hand and the people on 
the other — the problem that presents itself when, for example, a 
policeman or other person acting for the government quaran- 
tines a citizen’s house and keeps him from his business, confis- 
cates the issues of a newspaper alleged to be seditious, or runs 
down and injures an innocent bystander while in pursuit of an 
offender, and the citizen claims redress. In England and other 
English-speaking countries, a time-honored principle has it that 
the king (nowadays the state) can do no wrong. The purport 
of this is that the state cannot be sued, unless, and only in so far 
as, it by statute expressly submits itself to suit. Such right of 
suit is sometimes conferred — rarely, however, in cases involving 
simply alleged injury inflicted by public officials upon private 
individuals or corporations. This does not mean that such 
persons are obliged meekly to submit to any injury done them, 

' See p. 613 below. Without presuming directly to annul decrees and orders, the 
ordinary courts may, however, decline to enforce them, which comes to pretty 
much the same thing. 

* For a summary of the status of judicial review in Europe, see J. W. Garner, 
PolUicd Science and Government (1932 ed.), 759-768; on France, the same author’s 
‘‘Judicial Control of Administrative and Legislative Acts in France,” Amer. Polil. 
Sci. Rev,, Nov., 1915; and for a full treatment, comparing judicial review in the 
United States, A. Blondell, La controle juridictionnel de la conslUtUionnaliU des lots 
(Paris, 1928). 

» Chap. XVIII above. 
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but only that they must look for reparation elsewhere than to 
the state — ^in other words, to the officials personally. In England 
or America, therefore, a person having a grievance or claim of a 
justiciable nature arising out of the official actions of a health 
officer, a policeman, or a tax-collector goes into court with a suit 
against such officer, and, if he wins, collects whatever damages 
are awarded, not from the state, but from the officer himself — 
if he can. The proceeding is essentially as it would be if the 
defendant were another private individual and not a public 
officer at all. In France, it is otherwise. There, the state freely 
admits its responsibility for whatever is done by its agents in 
their public capacity; the plaintiff brings his action, not against 
the official personally, but against the state; and if he wins, 
his damages are recoverable from the public treasury, which of 
course gives him the comforting assurance that they will be paid. 

This is one major difference between Anglo-American and 2. where 
Continental methods of handling the problem. But there is a bJoughT^ 
second, namely, as to the courts in which such cases are heard 
and decided. In England and America, the plaintiff will proceed 
against the offending official in the ordinary tribunals, precisely 
as if the suit were against another private party. It is a matter 
of principle, and a source of pride, that public officers have no 
immunity from the jurisdiction of the regular courts. In France, 
on the other hand, a citizen with a case of the sort would carry it, 
not to a tribunal d^arrondissement or other ordinary court de- 
scribed above, but to one of the numerous administrative courts 
specially provided for such business. Though liable, as anyone 
else, to be brought into the ordinary courts on matters not con- 
nected with their public functions, officers are, in all matters so 
connected, entirely exempt from the jurisdiction of these courts. 

It is deemed more compatible with the interests of public admin- 
istration, while no less just to the citizen, that they— or rather 
the state which they serve — shall be subject to suit only in courts 
of a special character associated with the administrative rather 
than the judicial branch of the government.^ The system was 
instituted in 1790 primarily to protect the administrative au- 
thorities against the ordinary courts, whose judges, though at the 
time popularly elected, sometimes manifested lack of sympathy 

* In so far as the administrative courts are under the direction of any executive 
tiepartment at Paris, it is the Ministry of the Interior, not the Ministry of Justice. 
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with the new reforms. Starting, however, with this intentional 
slant in favor of the government, the administrative courts 
long since reached the point where they could be regarded - 
as they certainly are today — as impartial and effective protec- 
tors of the citizen against arbitrary and illegal administrative 
acti^.^ 

\^^.x^herever disputes growing out of the relations of public 
ofiScials with private citizens have to be adjusted^and this 
means everywhere — there arises a body of rules ^cording to 
which the,.Jm biUties^Qf of citizens, a nd the 

^cedures tor "establishing such liabilities and rights are deter- 
mined — in other words, a_syste m of administrative law. In 
English-speaking countries, such law is le~ss“differehtiafed from 
the ordinary law, because both are applied by the same courts, 
on more or less similar lines. It exists, however; and in France, 
where separate courts develop and apply it, it forms a vast and 
wholly distinct body of law. Unlike the ordinary law in that 
CQ^tty, it is, indeed, in the main not enacted or codified law, 
but case law, built up by long lines of court decisions, precisely 
as the common law of England was developed, and, like most 
divisions of that law, ascertainable only by study of the decisions 
themselves. Being of this nature, it is also more flexible than 
the ordinary law of the statutes and codes. * 

The adminis- For a little time after the separation of adn^istrative juris- 
^urts^ diction from the ordinary judicial jurisdictiop<lhe settlement of 
controversies growing out of administration was left to the 
administrative authorities themselves. ijqq, however, spe cial 
administrative tribunals- called “councils,"’ but none the less 




Administra- 
tive! 


tfuly^ourfs— ^wfe^ fhe'purpose; knd the arrange- 

ment survives in its essentials to this day. ^?ne trib unals are of 
two grades- regional (superseding former prefectoral) rouncijs at 
the bottom,^ anSTaT Conseil (TEtaty or Council of State, at the top. 

Regional Ui^jg26, there was a prefectoral council ip each of the So de- 
councis partinents, composed of the prefect of the department as ex- 
officlb chairman and two other members appointed (as is the 
prefect) by the Minister of the Interior from among persons who 
held, or had held, public administrative positions. The prefect 
himself was usually too busy with other things to.,he-..ab]e to 
devote much time to the work_of the court, biil those who heard 


* Cf. pp, 598-599 above. 
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the cases and made the decisions were generally identified with 
the adminlstmtiye services; and the court was, to all intents and 
purposes, merely an arm or branch of the administration within 
its particular jurisdiction. The number of cases handled thrj^- 
out the country in a year frequently mounted as high as Jj^,ooo. 

A ^ ery large proportion, however, involved nothing more serious 
than appeals of thrifty taxpayers against their assessments, while 
most weightier disputes— including all turning on the validity of 
a decree or ordinance— were taken at once to the Council of 
State at Paris. Partly on this account, and partly because the 
poorly paid members of the councils (apart from the prefects) 
were commonly of a rather low order of ability, there had long 
been demand for a reform of the system, and even for abolition 
of the councils altogether; and as part of a comprehensive ad- 
ministrative and judicial reorganization of 1926 (already men- 
tioned as affecting the courts of first instance) Jhe departmental 
councils of prefecture were supplanted by a new set oFTT mter- 
departme^ntal, or regional, councils. Certain functions of a non- 
judicial character disappeared or were transferred to other 
agencies; and some further kinds of administrative disputes were 
removed from the councils^ jurisdiction. In general, however, the 
new councils function on the traditional lines, hearing disputes 
and settling them by a simple procedure involving little or no 
expense for the complain tant, and usually with appeal to the 
Council of State. 

This Council of State is an able, industrious, powerful, and 2. Council of 
generalTv TfnpressTv c Vod y. Some of its varied functions do not 
concern us here, but among them are those of giving technical 
advice to ministers on matters which it is planned to deal with in 
orders or decrees ^ and of serving as the chief administrative 
court, just as the Court c5rTrassation serves as the court of last 
re.sort in all ordinary cases, civil and criminal. One branch, or 
section, composed of 39 conseillers en service ordinaire — appointed 
by the president otThe^ftepublic on advice of the council of min- 
isters, and invariably jurists of exceptional attainment — devotes 
the whole of its time to this latter phase of the councilTwofk, 
hearing tEe thousands of appeals that come up every year from 
the regional counuHs, Hearing also the large number of cases that 

^ Statutes sometimes require that consultation of this kind take place, though 
leaving the ministers free to act on or reject the advice received. 
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^me to it as a^court of first instance, annulling d ecrees (even 
oFthe president of "Ifie Republic) ^Jb^ijgjdtcuikeSy irregular 
in form, or flowing from a misuse of power, ^ and penefallv 
guarding the rights and liberties of the peopleA>Acce^ to the 
court is easy and in expensive ; all that ajivQne. mth a e- ^ 

including dissatisfaction with a judgment rendered by a regional 
council — has tp jd.Q in order to, get attention is to present a poti. 
tion stating his case on a stanjped form; even the small fee that 
he pays is returned to. him if a decision is. giYfin.m.Jiis favor. 
As might be surmised, the docket tends to become congested, 
and complaint of delay is sometimes heard. Relief will prob- 
ably be found, however, in an increase of the“cburVs facilities 
(the number of members was increased as recently as 1930), 
rather than in limiting the kinds of cases that can be brought 
to it.^ 

The theoretical objections that can be raised against this 
remarkable system of administrative jurisprudence are obvious; 
some of them have been mentioned above.® The administrative 
branch of the government being made sole judge _pf its own 
acCSns“ the way would seem to be open for any amount of govern- 
ment control over the decisions rendered, for virtual irresponsi- 
bility of officials, and for encroachment in this direction and that 
upon popular rights and liberties. The rejoinder that can be, and 
is, made, not only by French apologists but by informed foreign 
observers, is simply that, in point of fact, these potential results 
do not materialize. There is criticism of the regional, as there 
formerly was of the prefectoral, councils; indeed, there are those 
who seek to cast doubt on the entire present arrangement by 
suggesting that, after all, the distinction between contentieux 

‘ The power of annulment does not extend to actes de gouvernmeniy political, 
as distinguished from administrative, decrees. The former, however, are not numer- 
ous. 

* With one set of courts functioning for ordinary cases and another for adminis- 
trative cases, and with the court of last resort in each domain entirely independent 
of that in the other, it becomes necessary to have some agency for settling disputes 
as to jurisdiction. The need was met in 1872 by creating a Tribunal des ConJlUSt 
or Court of Conflicts, which nowadays consists of a functionary known as the 
keeper of the seals as ex-offlcio president, three judges of the Court of Cassation, 
three judges of the Council of State, and twelve other persons chosen by the fore- 
going seven. As a matter of fact, however, there are usually not more than half a 
dozen disputes a year to be decided. See J. Theis, “Le Tribunal des Conflits,” 
Rco, du Droil Public et de la Sci. PolU,^ July-Sept., 1932. 

• See pp. 369-370 above. 
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admiitistTdtif and cofiteniieux civil is a subtlety and that no harm 
would come from sending administrative cases to the ordinary 
courts on the Anglo-American plan.^ Perhaps, however, the 
worst that can be said is, as an eminent French political scientist 
has remarked, that the system, though unjustifiable in principle, 
has been “a valuable instrument of legal progress/' ^ Certainly 
it protects public ofiicials against vexatious and absurd obstacles 
such as are often interposed by English and American courts on 
mere technicalities, and, by substituting state for personal lia- 
bility, gives them greater assurance and independence in making 
decisions and enforcing law. Certainly, too, it in no wise jeop- 
ardizes popular rights liberties. As long ago as 1914, one of 
the most eminent oi French jurists affirmed that the great bo dy 
of case law wor ked out hy the Council of State affords the iji- 
dividu al almost pe rfect protection against arbitrary admiq- 
istratiye^itCtioiL”; ® and more recently a competent American 
authority has asserted ‘‘without fear of contradiction " that in no 
other country of the worid^rethe rights of private individuals so 
well protected ^"again^t administrative abuses and the people ^ 
sure of r eceiv ing reparation for injuries sustained from such 
abuses. ^^Tfifs happy state of affairs is the more significant con- 
‘""Sdering that France is a country of highly centralized admin- 
istration, with multitudes of national officers and functionaries 
who, in the absence of some positive and effective restraint, 
would inevitably tend to invade and override the liberties of the 
private citizen. Whatever might be anticipated to the contrary, 
this needed restraint is supplied by the system of administrative 
law and administrative courts, more particularly the Council of 
State, to which all Frenchmen look with high approval as their 
Argus-eyed defender against official arbitrariness and oppression. 
Critics in England and America have in later years grown more 
sympathetic toward the French system, as they have come to 
understand it better; and in both countries some tendencies can 
be observed not only toward fuller appreciation of the adminis- 
trative law which they have themselves developed, but even 

' A Senate committee went on record to this effect in 1921. 

* J. Barth 61 emy, The Government of France^ 178. 

* L. Duguit, **The French Administrative Courts,” PolU, Sci, Quar., Sept., 1914* 
P- 393 - 

*J. W. Garner, “French Administrative Law,” Vale Law Jour., Apr., 1924, 
P- 599 * 
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toward the use, in certain expanding fields, of agencies having all 
the essential characteristics of administrative courts. ‘ 

^ Good brief discussions of French administrative law and courts will be found in 
W, B. Munro, The Governments of Europe (2nd ed.), Chap, xxviii; E. M. Sait, The 
Government and Politics of France, Chap, xi; and F. J. Port, Administrative Uvis) 
Chap. vii. Leading French works on the subject include H. Berthflemy, Traite eil 
mentaire de droit administratif (12th ed., Paris, 193 ^), and M. Hauriou, Prhis dr 
droit administratif el de droit public (nth ed., Paris, 1927). Among informing articles 
are those by J. W. Garner cited above, and also his “Anglo-American and Con* 
tinental P^luropean Administrative Law,” New York University Law Quarterly 
Dec., 1929; L. Duguit, “The P'rench Administrative Courts,” Polit. Sci. Quar , 
Sept., 1914; and H. Berth^lemy, “The Conseil d’fitat in France,” Jour. Compar. 
Legis. and Internal. Law, Feb., 1930. L. Duguit, Law in the Modern Slate, trans. 
by F. and H. Laski (New York, 1919), is also a work of prime importance. 



CHAPTER XXIX 

LOCAL GOVERNMENT AND ADMINISTRATION 

In tracing the development of French law and justice, we were significance 
viewing the antecedents of the legal and judicial systems of a 
considerable part of the civilized world. So, too, with the rise 
of the Republic’s remarkable scheme of local government and 
administration. Outside of English-speaking countries at all 
events, English political institutions have been influential chiefly 
upon the structure and processes of national government, in 
respect to such matters as parliaments, cabinets, budgets, parties. 

Influence of similar magnitude in the domain of local government, 
and upon the relations of national government with local, have 
rather been mainly French. In the days of Napwleon—prime 
originator of local government forms as well as of law codes and 
courts the regime of prefects and subprefects was imposed upon 
Belgium, western Germany, Switzerland, Italy, Spain, and 
Portugal, where in most of its essentials it still survives. In later 
times, it found its way into the Netherlands, Poland, Czechoslo- 
vakia, Yugoslavia, and Greece, and with various modifications 
into the Near East, Japan, Siam, and Latin America. Wherever 
the outstanding characteristic of local government is a high degree 
of coordination and control from the national center, one is 
justified in suspecting that French influence has been at work. 

One thing that the student of political science soon notices is 
that governments are more stable at the bottom than at the top. stitSnT 
England in the seventeenth century executed her king, abolished 
monarchy, suppressed the House of Lords, proclaimed a republic, 
and swung back again to monarchy and a second chamber with 
practically no disturbance of the functionings of county, borough, 
and parish. America passed from colonial status to Independence, 
and from Articles of Confederation to the Constitution of 1789, 
without perceptible effect upon town meetings and county 
courts. Germany was convulsed by revolution in 1918, Italy 
succumbed to a Fascist dictatorship in 1922, Spain became a 
republic in 1931, with hardly a significant change in the manner 

617 



6xS 


FRANCE 


liocal govern- 
ment before 
the Revolu- 
tion of X789 


of governing the people locally. To be sure, local government 
is never completely static; industrialization, urbanization, and 
other social developments have in recent decades led to exten- 
sive readjustments in Great Britain, the United States, and else- 
where. Speaking broadly, however, national governments are 
played upon by larger, more unsettling forces than local, with 
proportionately greater likelihood of being toppled to the ground. 
Even the history of France illustrates the point; because, not- 
withstanding that the Revolution of 1789 swept away most of 
the inherited institutions of local government along with those of 
national government, the system that took their place, once 
worked out by the revolutionary assemblies and Napoleon, sur- 
vived the long series of coups d'etat and revolutions of the nine- 
teenth century with only such minor alterations — chiefly in the 
direction of somewhat increased democracy — as a period of this 
length must inevitably produce. French local government of 
today was born amidst revolution, but for a hundred and twenty- 
five years it has withstood every shock of national constitutional 
change. 

The political history of France in the Middle Ages and earlier 
modern times was largely a story of the gradual breaking down of 
feudalism, accompanied by the absorption of the great fiefs into 
the royal domain — in other words, the supplanting of nominal 
by actual royal power throughout the length and breadth of the 
country. Monarchy became absolute and remained so until 1789, 
and administration took on the highly centralized character 
which, with brief interruption during the great Revolution, it 
has retained to this day. At one time, the principal area of 
regional government was the province, and as late as 1789 there 
were provinces with elective assemblies which levied taxes and 
had some control over expenditures. In the sixteenth century, 
however, the province was replaced for both administrative and 
judicial purposes by a somewhat smaller unit known as the 
ginSraliU; and thereafter the older area lost most of its vigor and 
importance. Of gineraliies^ there were, in 1789, 36, each in charge 
of a royal official known as the intendant, who, with his assist- 
ants, managed in the king’s name all matters of administration, 
justice, police, and finance. Within the gmiralUis were varying 
numbers of smaller governmental areas known as communes, 
some 40,000 in all, ranging from villages with a few dozen inhabi- 
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tants to the largest towns and cities. In earlier centuries, most 
of these had been free to elect their own officers and otherwise 
manage their purely local affairs. By 1789, however, such rights 
had commonly been lost, and, though uniformity of arrange- 
ments was totally lacking, self-government had everywhere be- 
come a fiction. If the taxpayers continued to meet in primary 
assembly as of old, it was as a rule only to be told by the intendant 
what they should do.^ 

The National Assembly of 1789 turned its attention to this The Revoiu- 
situation promptly and in no faltering spirit. First of all, it drew 
a new local government map. After some weighing of the issue, 
the communes, as being historic and natural local units, were 
allowed to stand, with merely a certain amount of rearrangement. 

But the provinces and gener allies were swept away and the 
country freshly divided into 83 approximately equal areas known 
as departments, each cut into arrondissements, or districts (534 
in all), which in turn were subdivided into a total of 6,840 cantons. 

The ascending scale of local government units thus became, as it 
is today, commune, canton, arrondissement^ department — all ar- 
ranged in perfect symmetry and, in the case of all except the 
communes, with deliberate intent to preserve no connection with 
the past. The new set of counties created in Great Britain in 1888 
largely followed the lines of the old historic counties.^ But the 
French departments and their principal subdivisions broke 
completely with history and tradition; even the names given 
them were drawn from rivers, mountains, or other politically 
colorless derivations. From this, furthermore, the early revolu- 
tionary assemblies went on to install wholly novel arrangements 
for the management of local affairs. First, they transferred prac- 
tically all powers from agents of the central government to the 
local units themselves, carrying the country almost overnight 
from an extremely centralized to an equally decentralized system. 

Then they gave vent to their ardently democratic impulses 
by ordaining for departments, arrondissements, and communes 
alike governing councils and other authorities elected by man- 
hood suffrage. Never, unless in Soviet Russia (and there on quite 
different lines), was an entrenched system of local government 

' For a fuller account of local government in France before the Revolution, see 
Cambridge Modern History y VIII, 37^46* 

* See p. 390 above. 
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SO quickly and completely uprooted in favor of one of different 
aspect.^ 

The Napoie- Evcnts soon showed that the reformers had travelled too fast. 

omc reaction jjabituated to paternalism and centralization, the people proved 
unequal to the responsibilities so swiftly thrust upon them. 
Abuses of many kinds arose—irregularities in the election of 
local councils, ill-advised and unjust taxation, extravagance and 
corruption in official circles, inefficiency in p)olice and other 
administration. Even without the impetus supplied by foreign 
wars, obviously requiring unity and strong government through- 
out the country, there would have been a reaction. Upon llie 
reestablishment of some semblance of national order after the 
fall of Robespierre in 1794, guidance from Paris was effectively 
revived through the agency of ‘^revolutionary committees” set 
up to supervise the locally elected councils and officials, and in 
1795 still closer correlation was achieved, with the National 
Directory at the capital enjoying rather substantial control. 
Then came Napoleon. From his point of view, orderly adminis- 
tration was considerably more important than local autonomy; 
and from first to last his policy looked to the revival of some- 
thing like the old Bourbon centralization of government, even 
though on more enlightened lines and with incomparably better 
results. The new sets of local government areas devised by the 
revolutionary leaders were allowed to stand, the canton becom- 
ing a judicial district. But the elective principle was wholly 
withdrawn, precisely as it was in the case of the judiciary. There 
were still to be departmental, arrondissement, and communal 
councils, but thenceforth composed exclusively of members des- 
ignated by the central government, acting directly or through its 
local representatives; and mayors of communes, subprefects of 
arrondissements, and prefects of departments, with all their 
assistants, were to be named in the same way. The office of 
prefect, now (1800) appearing for the first time, was destined to 
be one of first-rate importance. The name is Roman, and its use 
emphasizes the significant parallel which existed between the 
Napoleonic and Roman administrative systems. Supported by 
centrally appointed police commissioners, the prefects became 

' For lists of the original departments and arrondissements, and of these divisions 
as modified in later days, see R. Le Conte, “Les divisions territoriales de la France 
avant ct depuis 1789,’* Rev. du DroU Public et de la Set. PolU., July-Sept, 1926. 
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the great intermediaries through which the will of Paris was 
inijx)sed on the departments, and, in turn, on the smaller areas, 
whose councils and officials found prefectoral orders and instruc- 
tions limiting their freedom of action at every turn. Of decen- 
tralisation and democracy in local government, Napoleon left 
hardly a trace. 

As was remarked above, the tenacity of local institutions finds 
one of its best illustrations in the persistence of the Napoleonic 
s) stem, under kingship, empire, and republic alike, to our own 
clay. There have, of course, been changes, including some of 
considerable significance as recently as 1926.^ Nevertheless, if 
the Corsican were to walk the earth again he would find no 
difiiculty in recognizing his handiwork. One will not be surprised 
to learn that the principal modifications date from two periods 
of liberalism in the country’s political history — the Orleanist 
monarchy and Second Republic, and the Third Republic. In the 
first of these, the councils of the departments, arrimdissementSy 
and communes again became elective, as a natural consequence 
of the revolution of 1830, reenforced by interest in popular gov- 
ernment stirred by De Tocqueville’s studies of American democ- 
racy.^ The suffrage, too, though at first limited, was placed on a 
manhood basis under the Second Republic. Under the Second 
Empire (1852-70), such slight steps as had been taken in the 
direction of decentralization were retraced, and popular election, 
though maintained in form, became a farce. With the country 
once more a republic after 1870, and moving steadily toward 
firmer and riper democracy in its national government, the way 
was again open for change. There was, however, no disposition 
to sweep away the great imperial legacy. Like the law codes and 
the pyramided courts, ordinary and administrative, it had woven 
itself into the frame and texture of the national life. In response 
to growing demand for larger freedom for the communes (after 
all, the only local government areas having genuine unity and 
traditions), a law of 1882 gave their councils the right to elect 
the mayors and adjoints (assistants) ; and two years afterwards a 
monumental Loi sur VOrganisation Municipale became the code 
upon which, with various modifications, the government of 

^ See p. 629 below. 

De Tocqueville’s Democracy in America, based on observations made in the 
United States in 1831, was published at Paris in 1835. 
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I. Integra* 
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a. Uniform* 
ity 


villages, towns, and cities is conducted to this day. Other meas- 
ures from time to time — most recently in 1926 — cautiously 
increased the powers of both departments and communes and 
also the discretion of local representatives of the central govern- 
ment, chiefly the prefects and subprefects. But the elective 
principle has been carried no farther since 1882 ; and the country 
still presents the spectacle of a nation profoundly democratic 
in its spirit and in its arrangements for national government, but 
with less local autonomy than any other state of Western Europe 
except Fascist Italy and ^‘Nazi*’ Germany. Certainly as com- 
pared with the English, the French are stiU, locally, a governed, 
rather than a self-governing, people. 

Along with this general fact go two or three other major char- 
acteristics. The first is the high degree of integration of French 
government considered as a whole. Local government is never a 
thing entirely apart; national government — or state government 
in such countries as Canada, Switzerland, and the United States 
— impinges upon and more or less envelops it. We have seen 
that in Great Britain the connection, after having been con- 
siderably relaxed in the eighteenth and earlier nineteenth cen- 
turies, is steadily growing closer. In the case of France, it is 
almost misleading to speak of local government at all. Not only 
are there no independent spheres of governmental authority; 
there is really only one government, functioning equally through 
ministers and Parliament at Paris and prefects and councils 
throughout the country at large. Local areas have only such 
governing organs, local bodies only such powers, as are given 
them by national law. All of the threads are gathered ultimately 
in the hands of the central government at Paris. More than this, 
thte entire mechanism of departments, arrondissements, and 
communes heads up in a single ministry at the capital, that of 
the Interior— markedly in contrast with the situation in Great 
Britain, where, as we have seen, not only is central control by 
no means so extensive, but that which exists is exercised, as to 
various matters, by upwards of a dozen different establishments 
in Whitehall.^ 

A second main characteristic requires only to be mentioned, 
namely, the rigid uniformity of local government arrangements 
over the entire country. Wherever one goes — to Normandy or 

^ See p. 403 above. 
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Brittany, to Auvergne or Languedoc — one finds the same elec- 
ti; e councils, the same prefects and mayors, the same school 
s\ stems and police, the same laws and taxes. Some departments 
arc agricultural and some industrial, some populous and others 
less so, some maritime and others inland; it does not matter— 
all have governments exactly alike. Still more remarkable, some 
38.000 communes of every conceivable variety as to population, 
economic interest, and social structure have governments of a 
pattern, with larger councils and more numerous ad joints and 
other officials in case of the more populous ones, but with other- 
wise no noticeable distinction. To be sure, France is better 
adapted to this sort of thing than some other countries: it is 
predominantly agricultural; the population grows slowly and is 
exceptionally homogeneous racially and linguistically; and there 
is always the flair for symmetry and the tradition of standardiza- 
tion imposed from Paris. But the dead level to which all forms 
of local government are reduced, and the total absence of experi- 
mentation with novelties like commission and manager plans, 
amazes the observer, particularly if from our own country. 

^‘Much is said in the United States,’’ remarks an American 
writer, about the impossibility of providing, in a general charter 
law, for the satisfactory administration of all classes of cities. 

How then would the legislators of an American state regard a 
proposal to establish a uniform framework of administration 
applicable not only to all cities of whatsoever size, but to towns 
and villages as well? This is, nevertheless, what the French 
municipal code has done, and with no very evil results.” ^ 

Departments, arrondisscmcnts, and other local areas manifestly 3.. Duaifunc* 
serve two purposes. On the one hand, they arc units for the en- areas °and 
forcement of laws, the administration of justice, and the collec- officials 
tion of taxes by the national government. In this role, they are 
like judicial districts or internal revenue districts in our own 
country. On the other hand, they are areas with governments of 
their own — with locally elected councils, officers to enforce coun- 
cil ordinances, separate budgets, separate police establishments, 
schools, health services, and what not. True enough, these gov- 
ernments have only limited authority, and officials such as the 
prefects who share in carrying them on are on the scene partly, 
if not primarily, as agents commissioned and instructed from 
' W. B. Munro, The GoverntnetU of European CUies^ 
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Paris. There is work to be done, however, with which Paris 
concerns itself only now and then or not at all; and while the 
outstanding fact is the blanketing of the country with laws, regu- 
lations, decisions, instructions, and supervision from the banks 
of the Seine, it is not to be overlooked that a prefect, for example, 
is at the same time spokesman and agent of the Ministry of tfie 
Interior and head of a government which is no less a going con- 
cern than that of an English county or an American city. 

Of the four sets of local divisions which one finds in Franco - 
departments, arrondissements^ cantons, and communes — only the 
first and last have genuine political character and individuality. 
The arrondissement is an area of routine administration, and 
incidentally serves as a unit for representation in the Chamber 
of Deputies.^ Its once important judicial functions were, how- 
ever, taken away in 1926; while the canton exists only for judicial 
and electoral purposes. Departments and communes are some- 
thing more than mere administrative conveniences of the national 
government. To be sure, they have no inherent rights and powers, 
no attributes and privileges which that government cannot 
take away; they can be enlarged or diminished by its fiat, or 
blotted out altogether. Nevertheless, they have ‘^corporate 
personality”; they can sue and be sued, own property, and make 
contracts. And they are areas in which laws are made, taxes 
levied, policies adopted— in short, areas in which government, 
in a broad sense of the term, is carried on. 

Of departments, there have been from their beginning in 1790 
between 80 and 90, the number having been brought to the 
present figure, 89, in 1919 by the addition of three which were 
organized from the territory recovered from Germany.^ In size, 
they vary from the department of the Seine, with 185 square 
miles, to that of Gironde, with 4,140, and in population from 
Hautes-Alpes with 87,566 people to the Seine (consisting chielly 
of Paris) with 4,933,855. Aside from the department of thq Seine, 
which on account of containing the national capital has been 
given a form of organization peculiar to itself, all have govern- 
ments of a single pattern. 

At the head of each department is a prefect, nominated by the 

^ See p. 538 above. 

* There are also three in Algeria which since 1881 have been assimilated, as far 
as conditions permit, to the status of those in France proper. 
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Minister of the Interior and appointed by presidential decree; The prefect 
and in the person of this busy and powerful official the shadow 
of NTapoleon still walks in every corner of the land. Appointed 
for no fixed term, usually from among persons who have had 
experience as subprefects or in similar capacities, a prefect may 
advance from one to another of the three established grades, 
moving from this department to that, with generous increases 
of salary; or, falling out of favor with the authorities at Paris, 
he may be demoted, placed on an “unattached” list (which 
leaves him with no prefectoral duties to perform, but with the 
consolation of continuing to draw a salary), or removed alto- 
gether. There are few outright dismissals. But, the prime re- 
quirement of a prefect being that he shall serve the authorities 
at Paris loyally, tactfully, and effectively, a minister of the inte- 
rior will rarely hesitate to dispense with any of the number who 
show too little spirit in carrying out the government’s will. 

A prefect must indeed be a man of parts; one will search far His dual r6ie 
for a public official on a similar level of whom more is expected, 
lb him above all others it falls to play the dual r 61 e of local agent 
of a vigorous central government and executive head of a gov- 
ernment of a local area. In the former capacity, he appoints long 
lists of tax-collectors, school-teachers, }X)stmasters and postal 
clerks, sanitary officers, and the like; supervises a bewildering 
variety of public services, such as education, health, poor relief, 
main highways, police, .social insurance, and census-taking; 
transmits voluminous reports to the half-dozen or more minis- 
tries at Paris concerned with these services; publishes and enforces 
the never-ending regulations (statutes, decrees, etc.) pouring 
forth from the capital; approves the budgets of the larger com- 
munes and keeps a watchful eye on communal affairs generally; 
and issues many regulatory edicts (known as arret es) on his own 
account. Within his jurisdiction, he is at the same time eye, ear, 
and mouthpiece of the central government. Formerly, nearly 
all of his work was done under detailed instructions from the 
capital. Of late, he has been allowed a good deal more discretion; 
and significant decentralizing decrees of 1926 listed numerous 
matters on which regulations were thenceforth to be made, not 
by decree from Paris, but by prefectoral arretes. Even yet, 
however, he must conform to great numbers of nation-wide 
regulations, as well as to instructions issued in particular situa- 
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tions. In selecting civil servants, for example, he must comply 
with whatever rules the government at Paris sees fit to impose. 
But the prefect is also the executive head of a partly autonomous 
divisional government, precisely as is the governor of an American 
state or the mayor of a city. In this capacity, it falls to him to 
appoint all employees of the department, to prepare all business 
for consideration by the council, to carry out the council’s 
ordinances, to hear and adjust complaints, to supervise elections, 
and generally to represent the department and its people in their 
relations with neighboring departments and with the authorities 
at Paris. 

The prefect is often referred to as the pivot of French adminis- 
tration. It is the nature of a pivot to be subjected to strain from 
all directions, and such is the prefect’s lot. The office took form 
in a period when Napoleon’s word was law and all that was 
required was to enforce it. But when it was carried over into a 
republican regime, a different situation arose. From an Anglo- 
Saxon point of view, it should have disappeared altogether; no 
English-speaking country has anything like it. But such was not 
the drift of events, and the prefect, essentially a little Napoleon 
in his department, finds himself functioning under a cross-fire 
of democratic motivations and policies from which result plenty 
of embarrassment and difficulty. To him it falls as of yore not 
only to dispense local offices and control local legislation, but to 
enforce unpopular regulations and administer burdensome taxes. 
In doing so, he can hardly fail to displease local groups and 
interests. In the old days, he need not worry overmuch; he had 
Napoleon—^r some other autocrat — to back him up. In these 
times, however, he is not unlikely to find the department’s 
senators and deputies, ever with their ears to the ground in their 
constituencies, dogging the steps of the Minister of the Interior 
at Paris in an effort to get him transferred or removed. Perhaps 
they will succeed. Yet no hope lies in catering to opinions and 
interests in the department, for this would mean a charge of 
disloyalty to the central government, which would be equally 
fatal. ‘‘Today,” writes an eminent French authority, “placed 
between universal suffrage, which really rules, and the central 
power, which wishes to govern, he [the prefect] is between the 
anvil and the hammer. Since he is concerned in everything, he 
concentrates in his own person the perpetual conflict of authority 
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and freedom. ... He is at once the agent of the government, 
the tool of the party, and the representative of the area which he 
administers. Yet he must remain impartial, foresee difficulties 
and disputes, and remove or mitigate them; conduct affairs 
easily and quickly, avoid giving offense, show the greatest 
discretion, prudence, and reserve, and yet be always cheerful, 
open, and a good fellow.” ^ Small wonder that a prefect spends 
most of his days walking a tight-rope of expediency! Small 
wonder, too, that he has to be not only an administrator but a 
pcditician! The ministers whom he serves are politicians, and by 
long tradition he is looked to by them to use his patronage and 
influence in their behalf and in support of those who stand 
behind them in the Chamber. The deliberate employment of 
office-holders to promote partisan ends is in no wise peculiar to 
France; there is plenty of it in the United States, particularly in 
connection with Republican tactics in the South. But the French 
prefect as a wire-pulling civil servant is hardly surpassed in any 
other country west of the Balkans. 

Visiting the chief town of a department, one will hardly fail 
to observe a well-kept building before which the tri-color is flying, 
and bearing in large letters the word ^‘Prefecture.” Here will 
be found not only the official residence of the prefect, but the 
meeting-place of the general council and the offices of a chef de 
cabinet and varying numbers of chiefs in charge of administra- 
tive bureaus or divisions. Higher officials in the departmental 
administration are appointed by the Minister of the Interior, 
inferior ones by the prefect himself, under no scheme of com- 
petitive examination, yet with safeguards supplied by legal 
qualifications which few mere place-seekers can meet. Until 
1926, a conspicuous feature of the department machinery was a 
conseil de prefecture, or prefectoral council, consisting of three 
persons who audited accounts, advised the prefect, and, with 
that dignitary as a legal though usually non-participating mem- 
ber, served as the administrative court of the department. As 
has been recorded elsewhere, these departmental prefectoral 
councils were, however, replaced in the year mentioned by a 
smaJler number of interdepartmental, or regional, councils which 
now constitute the administrative courts of first instance.* 

* G. Hanotaux, V&nergiefranQaise (Paris, 1902), 81. 

® See p. 613 above. 
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The departments are therefore no longer areas of administrative 
justice, and the non-judicial functions of the old councils have 
been redistributed. Various kinds of arretes^ for example, which 
formerly could be issued only by the prefect and council now 
emanate from the prefect alone, with or without approval from 
the appropriate minister at Paris. 

The general Completing the mechanism of department government is the 

council conscil generate, or general council, consisting of unpaid members 
elected by manhood suffrage for terms of six years, one-half 
retiring triennially. Each canton is entitled to one councillor, 
and since the number of cantons in the departments is far from 
uniform, councils vary from 17 to as high as 67 members.^ Fwo 
regular meetings are held each year — a spring meeting usually 
lasting less than two weeks and a summer meeting, for consid- 
eration of the budget and apportionment of direct taxes among 
the arrondissemcnts, sometimes lasting longer. Special meet- 
ings may be called by the prefect; and between sessions a com- 
mittee of from four to seven members meets at least once a 
month and carries on business in the council’s name. As is 
true also of communal councillors, members are not salaried, 
but usually vote themselves allowances sufficient to cover their 
expenses. 

From what has been said about the prefectoral organization 
in the department, it will readily be deduced that the general 
council has no such power or importance as belongs to a county 
council in England. It is, to be sure, in a sense a departmental 
legislature; in fact, the net effect of the decrees of 1926 was to 
give it somewhat more of this character than ever before. It 
examines the accounts of the prefect, adopts the annual budget, 
apportions taxes among the arrondissements, provides for the 
maintenance of public buildings and highways, and adopts 
ordinances of various kinds. All this it does, however, under 
decided limitations. So comprehensive are the regulations laid 
down at Paris and by the prefect that comparatively little room 
for action remains; not much can be taken up except on the 
prefect’s initiative; and nearly everything that is done is subject 
to disallowance by the central government, which can also dis- 
solve a council at any time. The decrees of 1926 narrowed the 
grounds on which acts of the councils may be disallowed (in gen- 

* For special arrangements in the department of the Seine, see p. 634 below. 
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eral, tending to limit them to illegality, as distinguished from 
j^ere inexpediency), and in other ways appreciably relaxed 
central control. A French writer has, indeed, affirmed that the 
councils are at last beginning to take on the nature, as well as 
the appearance, of local parliaments.^ As long, however, as their 
position remains fundamentally as described above, they cannot 
be looked upon as legislative bodies of genuine independence 
and virility. 

Departments are divided into arrondissements or districts, 
and these in turn into cantons. Neither unit, however, is in any 
sense an area of self-government; neither has corix)rate person- 
ality, owns property, or has a budget. Of arrondissements, there 
were for some years after the war in the neighborhood of 385. 
In 1Q26, a total of 109, in 79 departments, were divided among 
others, while three new ones were created, reducing the total 
to the present 279. In each there is a subprefect, appointed from 
Paris, as a chief administrator, and a council elected by manhood 
suffrage from the cantons for terms of six years. The council, 
however, has practically nothing to do — except to form a segment 
of the electoral college which chooses the department’s senators. 
And the subprefects, although endowed in 1926 with certain 
powers transferred from the prefects, are still almost as useless 
as in days when the Chamber of Deputies repeatedly voted 
to sui)press them altogether. Reduction of tlieir number by 
106 at the date mentioned represented a compromise, urged 
by the Senate, under which arrondissemeitts which displayed 
administrative vigor were allowed to continue, with their sub- 
prefects, while only those that could show least reason for 
existence were cut off,^ Many reformers would have been 
glad to see the arrondissement disappear entirely, save per- 
haps as the basic area for electing deputies; and even this 
use would terminate if election by scrutin de lisle were to be 
revived. 

The canton is the area from which members of arrondissement 
and department councils are elected, and in which (singly or in 

^ R. Bonnard, in Reo. du Droit Public ct de la Sci. Polit., Apr.-June, 1927, p. 278. 

“ The main test applied was that of whether the lesser communes in a given 
arrondissement needed the advice and aid of the subprefect or had easy access to 
the department capital and could draw upon prefectoral assistance directly. About 
the only plausible ground on which to continue any of the subprefectures is the 
service which they render to the communes. 
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combination) justices of the peace carry on their work. It has 
no council, and no administrative authorities. Nor has it need 
of such. The number is not far from 3,000. 

Thu com- The commune is a different affair. To begin with, it alone 
erS'featores among French local government units is rooted in the country’s 
remoter past. By law of 1789, all local areas having separate 
identity (some 44,000 in number) were recognized as communes; 
and though in later days some have been absorbed by others 
and new ones have been created, a large proportion have a history 
that stretches back through several centuries. Furthermore, the 
commune not only is, like the department, a legal person, capable 
of suing and being sued, making contracts, and acquiring prop- 
erty, but it has more control over its own affairs, petty though 
they often are, than has any other area. Every square foot of 
France is included in some one of the 38,004 communes officially 
recognized at the last census.^ Some are of considerable extent; 
some consist of but a few acres. Some are large cities, 
Marseilles, Lyons, Bordeaux, indeed Paris itself; many are less 
populous pieces of territory, with only small towns or even none 
at all; hundreds, indeed, are hamlets with fewer than 50 people.^ 
The extraordinary thing is that, with the exception of Paris and 
Lyons, all — whether urban or rural — have precisely the same 
form of government, in accordance with the Loi sur VOrganisa- 
iion Municipale^ or municipal code, of 1884 mentioned above. 
Whether the population be a hundred or a hundred thousand, 
there is the same elected council, the same mayor and assistants, 
essentially the same staff of “permanent administrators. To be 
sure, the size of the council and the number of administrative of- 
ficials vary with the number of inhabitants, and a certain amount 
of additional machinery is provided for a few of the larger munici- 
palities. But to all intents and purposes, communal government 
is of the same pattern wherever found, and an observer who has 
familiarized himself with it in one place has learned it for all. 
The same is true of English borough government. English 
boroughs, however, have at least the common physical basis of 
a strictly urban population. Even among cities, there is in the 

‘ The number is smaller than a hundred years ago but of late has tended to 
increase. In igii, it was 36,241. The number of corresponding units in Germany 
in 1925 was 63,556. See p. 799 below. 

* &me 22,000 have fewer than 500 inhabitants. 
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United States, as also in Germany, no approach to a standardized 
form of government and administration. 

K\ery commune has a council of from 10 to 36 members/ The counca 
according to population — elected on a general ticket if the num- 
ber of inhabitants is under 10,000, otherwise usually by wards 
returning at least four members apiece. In any event, all are 
chosen at the same time, for a term of formerly four, but since 
u;29 six years, and under suffrage arrangements identical with 
those applying in all other French elections.^ There are inde- 
pendent candidacies, but in general the elections run on party 
lines, with the Socialists forcing the issue in the larger cities very 
much as of late Labor has done in Great Britain.** E^nglish and 
American municipal councils commonly meet freciuently, some- 
[imes weekly, but even in the largest municipalities French 
;oiincils hold only four regular sessions a year. Each meeting is 
ikely to last, however, several days, and that of May, devoted 
)rimarily to the budget, has a maximum legal limit of six weeks. 

Tommittees are used, and special sessions, convoked by the 
)refect, subprefect, or mayor, sometimes become necessary. 

In Great Britain, as we have seen, the council is in a very true 
;ense the government of the municipality, subject only to a 
noderate amount of restriction by national law and from the 
lational administrative authorities. The American municipal 
:ouncil (except in commission-governed cities) is relatively 
veak, because of the separation of powers. The French council 
tands between the two, but nearer the American, not because 
)f separation of powers, but mainly on account of the large 
imount of control from Paris wielded through the prefect and 
)ther local agents of the central administration. To be sure, the 
nunicipal code is generous in its grant of authority. The council, 
t says, '‘regulates by its deliberations the affairs of the com- 
aune.’^ To be sure, too, there are a good many matters of purely 

^ Kxcept that in Paris there are 80 and in Lyons 54. The regular scale calls for 
0 members in communes of under 500 people and 36 in those of over 60,000. 

^ I’here is especially strong demand for woman suffrage in communal elections, 

I'd it will no doubt be introduced whenever women are enfranchised at all. In the 
aris elections of 1925, 10 Communist women were chosen to the council. The 
'urts, however, refused them admission on the ground that female candidacies 
e illegal. 

^ For a diverting account of a council election in the capital, see R. C. Brooks, 
l^aris Gayly Chooses a Council,” Nat, Munic, Rev.^ Sept., 1925. Cf. article by* 

• R. Gooch, ibid,, June, 1930. 
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local concern, e.g,, streets, parks, water supply, and fire protec- 
tion, which the council — more properly, the council and mayor--- 
may manage quite independently. But in such important 
domains as finance, px)lice, and education, the initiative lies 
largely or wholly elsewhere; on many matters, e.g., the purchase 
or sale of property, no decision can be made effective until 
assented to by the prefect or subprefect, the department council, 
or some other higher authority; many ordinances are subject to 
suspension or annulment by the prefect or subprefect; e^e^y 
communal budget must be approved by the prefect or sub- 
prefect (depending on its amount) ; and in extreme cases the coun- 
cil itself may be dissolved by presidential decree. Under ordinary 
circumstances, a prudent council will carry along its allotted 
share of the work of the commune with little interference from 
above; not infrequently, its opinion will be sought by the central 
authorities before they decide on a policy affecting the interests 
of those whom it represents. But the councillors can never afford 
to forget that they are only a cog in a vast tightly-geared mechan- 
ism of government and administration operated, not from the 
mairie, but from pulsating office-buildings on the banks of the 
Seine. 

The mayor A newly-elccted council designates from among its members 
one, usually more experienced than the rest, to serve as mayor, 
and from one to 12 others (according to the commune’s popula- 
tion^) to act as adjoints, or mayor’s assistants, during the ensuing 
six years. This does not have the effect of removing the persons 
selected from the council; for although there is more separation 
of powers than in England, the principle is not carried so far as 
to prevent the mayor, adjoints, and ordinary councillors from 
sitting together and transacting business as one body, with the 
mayor presiding. Neither mayor nor assistants receive salaries. 
The former may, however, each year be voted an allowance for 
expenses, and in larger communes, where, notwithstanding a 
great deal of aid from a full-time secretaire de mairie, or city clerk, 
most of his time must be devoted to public duties, he may 
through this guise be given a substantial stipend. Like the pre- 
fect, the mayor occupies a dual p)osition. Though no longer 
appointed by the central government, he acts as its agent in the 
commune, promulgating decrees passed along to him by the 

' By exception, Lyons has 17. 
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prefect and subprefect, issuing arretes or orders, and supervising 
census-taking, preparation of the electoral lists, enforcement of 
military service, and other activities with which the national 
government is directly concerned; and for remissness in these 
duties he may be suspended by the prefect or Minister of the 
Interior, and even removed by the president of the Republic. On 
the other hand, he acts as executive head of the commune, 
appointing administrative officials, carrying out local ordi- 
nances, preparing the budget for inspection by the prefect or 
subprefect and adoption by the council, supervising the award- 
ing of contracts, and generally promoting communal interests. 
Endowed with few of the independent powers which an American 
mayor possesses, he nevertheless is no such ligure-head as the 
mayor of an English borough. In many instances, he is elected 
to the office as long as he cares for it, and frequently he adds to 
his official dignity the prestige and influence that come from 
being the local leader of his party. 

Like the mayor, the assistants are not professional adminis- 
trators. 'Eo be sure, the administrative work of the commune is 
parcelled out among departments equal in number to the assist- 
ants, and one of the latter is placed in nominal charge of each 
(public works, sanitation, Are protection, and so on), the mayor 
himself regularly retaining direct responsibility for the depart- 
ment of police — a branch of administrative jurisdiction which, 
under French usage, includes not only the maintenance of law 
and order but the enforcement of public health regulations, the 
supervision of industrial establishments, and many similar 
activities. But the assistants merely supervise, on a part-time 
basis, and the actual day^-to-day work is done by full-time, 
permanent, paid officials and employees appointed by the mayor ^ 
under whatever civil service regulations may happen to exist 
in the particular commune. Attempts since 1919 to improve the 
methods of recruitment and advancement of personnel by legis- 
lative enactment of the central government, and efforts on the 
part of the Ministry of the Interior to foster professional training, 
have not been notably effective, and in the rural communes the 
service is still at the mercy of politics and caprice. In the urban 
communes, especially the more populous ones, the situation is 

^ Except in the case of the commissioner of police, who is appointed by the cen- 
tral government. 
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better* Here, although politics sometimes plays a part, positions 
rarely go to persons entirely devoid of technical proficiency; and 
in several of the most important municipalities, such as Bordeaux 
one finds a personnel system as well planned and honestly 
administered as any in the world. ^ 

The govern- Most great national capitals are governed under some more 

men o aris special regime, and Paris is no exception. The municipal 

law of 1884 does not apply, and the city, while technically a 
commune, has different officers and different powers from any 
other French municipality. The reasons for excepting it from a 
system otherwise nation-wide are not difficult to discover. In 
the first place, it is many times as populous as any other city in 
the Republic. In the second place, its people are, at least by 
tradition, exceptionally volatile in political matters. Throughout 
modern times, and especially since 1789, it has been a fount of 
unsettling influences, the point at which revolutions, in long 
succession, have had their beginning. Protection of the nation 
against destructive forces and influences seems to require that 
the central government shall have special means of control 
over the capital’s affairs. Furthermore, the city is filled with 
buildings, monuments, and other national properties, the se- 
curity of which is a matter of concern to the people of the entire 
country. 

The laws under which the metropolis is governed date from 
1837, 1867, and 1871. The first two defined the powers and 
functions of the prefects; the last regulated the organization of 
the council. There is no mayor of the city as a whole. Instead, 
the chief executive officers are two coordinate prefects -the 
prefect of the Seine and the prefect of police. Both are appointed 
by the president of the Republic; both can be removed by him at 
any time; both are directly responsible to the Minister of the 
Interior. Both, it must be observed further, are prefects of the 
Seine dtpariement^ which includes not only the city of Paris, but a 

‘ For a vivid description of the civil service of Bordeaux, see W. R. Sharp, Tk 
French Civil Service, Chap, xiii, reprinted from Nat. Mimic. Rev., Dec., 1928. Cf. 
H. M. Skelbourne, “University Training of Municipal Officials in France,” W- 
Munic. Rev., Apr., 1932, pp. 256-259. The best brief account of the government of 
French communes is E. M. Sait, Government and Politics of France, 254-268, and 
the best longer one is W. B. Munro, The Government of European Cities, Chap i. 
Principal French works include L. Morgand, La loi municipale (loth ed., Paris, 
1923); M. Leroy. La ville franqaise; institutions et liherUs locales (Paris, 1927); and, 
in encyclopaedia form, M. Felix, Petit iictUmnaire de droit municipal (Paris, 19^^)- 
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considerable amount of surrounding country.^ Hence, together 
they have all of the powers and functions belonging to a prefect 
in any department and, in Paris, those as well that would be 
possessed by the mayor if there were one. Among numerous 
other duties, the prefect of the Seine supervises the general ad- 
ministration of the city’s affairs as carried on in the 20 arrondisse- 
nients, or wards — subdivisions which have a mayor, a group of 
adjoMSy and permanent administrative staffs (but no elective 
councils), on the analogy of the ordinary communes. The pre- 
fect of police has independent control (subject only to the Minis- 
ter of the Interior) of all police organization and activities. 

The municipal council consists of 80 members elected by popu- 
lar vote, in single-member districts, for a term of four years. In 
organization, sessions, and procedure, it is not notably different 
from an ordinary communal council, although it occasionally sits 
with 21 representatives of the two suburban arrondissenienfs of 
Saint-Denis and Sceaux to form the council of the Seine depart- 
ment. Like any communal council, it votes the municipal budget; 
and it has some other important powers. It, however, has scant 
control over administrative activities. Such control - the more 
effective for being wielded at close range -emanates not from the 
Hotel de Ville where the council sits, but from another structure 
a few blocks distant which houses the Ministry of the Interior. 
Many Parisians consider that their city ought to have a larger 
amount of self-government. Such “home rule” sentiment, how- 
ever, stirs no response in a Parliament drawn mainly from the 
somewhat jealous, if not suspicious, provinces.^ 

For fifty years, discussions looking to the improvement of 
government in France have centered largely around two main 
topics. One is the electoral system; the other, the system of 
local government and administration. The scheme of local 
government outlined in the foregoing pages is criticized on many 
grounds, among them (i) that it sprang from imperial bureau- 
cracy and is out of keeping with the democratic character of the 
French people and of their national institutions;® (2) that it 

* The jurisdiction of the prefect of police, indeed, includes some portions of the 
adjacent department of Seine-et-Oise. 

^ For fuller treatment of the subject, see W. B. Munro, Governinent of Ruro~ 
Pean Cities^ 91-108. Cf. A. Gu^rard, U Avenir de Paris (Paris, 1929). 

^ “We have,” said a former president, M. Deschanel, “a republic at the top, the 
empire at the base.” 
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operates to give the central authorities arbitrary and altogether 
excessive control over affairs and interests of a purely local 
nature; (3) that it stifles local initiative and frustrates a healthy 
provincial life; (4) that it transmits to local government some- 
thing of the same instability that characterizes ministerial regimes 
at Paris; (5) that it makes for an undue multiplicity of function- 
aries, entailing unjustifiable burdens for the taxpayers; (6) that 
it gives the national government too many agents through whom 
to influence the voters in parliamentary elections; and (7) that it 
overburdens not only the ministries at Paris but Parliament as 
well, resulting in neglect of large national concerns, while at the 
same time producing intolerable delays in the conduct of de- 
partmental and communal affairs. Counter-arguments are, of 
course, not wanting, such as (r) that close supervision by the 
central government is necessary to protect the taxpayers against 
extravagance on the part of the local — especially the communal 
— councils; (2) that the central government must rely heavily 
upon the local authorities for th^ execution of national laws, and 
hence must be in a position to control them; and (3) that while 
the people have been told by philosophers and reformers, 

De Tocqueville and Taine, that they ought to want, and to ha\x‘, 
larger control of their local affairs, they have no such dislike of 
being governed by authorities not of their choosing as persists in 
England and America, and have evinced no strong desire for 
change.^ There are categorical denials, too, that the number of 
officials is excessive; and as for p>olitical pressure from Paris 
through these officials, it is not difficult to prove that, while still 
a reality, it is decreasing. If further reasons why the system has 
persisted were desired, one could cite (i) the vested interest of the 
great body of officials and employees, a mighty bureaucracy 
both holding and enjoying power; (2) the disposition of ministers 
and deputies to cling to the patronage that the present arrange- 
ments afford; (3) the psychological effect of the tradition that 
every political regime in France is on trial and that those respon- 
sible for its preservation must, as a matter of ordinary precau- 
tion, dominate and control the entire administration of the 
country from the center. 

Still the query once posed by Lord Bryce persists: “Why trust 

^ The French attitude illustrates the regrettable soundness of Professor Graham 
Wallas’ observation that “ democracy is rarely interested in administration.” 
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a nation of forty millions to deal with questions vital to national 
existence, and refuse to trust the inhabitants of departments and 
communes with the management of their own local affairs?”^ 
And for decades French parliamentarians, administrators, writers, 
and reformers have discussed the problem, even though the 
people generally, caring more about being governed well than 
about governing themselves, take little interest in it. What 
changes, chiefly, are proposed? Some, it may be noted at the 
outset, look rather to economy and efficiency than to more self- 
government. One of the commonest suggestions has been the 
abolition of the office of subprefect, as being essentially unneces- 
sary. Far from moving in this direction, however, the recon- 
struction decrees of 1926 gave the subprefect new powers and 
made him more important than ever before. Other plans look to 
consolidation and simplification of local government areas. 
Like the counties in many of our American states, the French 
departments were laid out more than a century ago so as to be of 
such size that the inhabitants could travel to the capital city and 
return to their homes in the course of a day. Conditions in a 
motor age are so different, however, that both the American 
county and the French department might now be enlarged con- 
siderably with no serious inconvenience to the people, and with 
highly desirable savings upon buildings, salaries, electoral ex- 
penses, and other matters; and not only do we have in our own 
country a somewhat promising movement for county consolida- 
tion, but in France there are proposals to reduce the number of 
departments by a third, a half, or even more, whether or not 
some plan of regional organization (to be explained presently) 
shall be adopted. ^ The number of arrondissements was reduced 
appreciably in 1926, and there arc those who would do away 
with this comparatively unimportant unit altogether. Even the 
commune does not escape the eye of the critic. Why should 
there be hundreds of communes with only a few score inhabi- 
tants~“why 20,000, each with its own independent officialdom 
and budgetary burden, yet with fewer than 500 people? To be 
sure, practically every little community that ever had separate 
organization wants to retain it, or to regain it if lost. To be sure, 

* Modern Democracies, 283. 

“ See R. Le Conte’s scheme for cutting the departments from 90 to 34, in Rev, 
du DroU Public el de la :>ci, PolU., July-Sept., 1926, pp. 530 - 533 * 
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too, the additional expense involved is less than it would be if 
mayor, assistants, and councillors were salaried. Nevertheless, 
important economies and other improvements could be realized 
if extensive consolidations were carried out; and proposals in 
this direction, c.g., for the elimination of all communes of less 
than 200 inhabitants, are now and then heard. As we noted 
when speaking of local government in Great Britain, changed 
physical conditions and growing tax burdens are in many lands — 
including our own - tending to drive out the little administrative 
area in favor of the larger one.^ It seems inevitable that, not- 
withstanding powerful centers of resistance in the communes, 
France will sooner or later yield to the same imperative trend. 

Then there are proposals for deconcentration and decentraliza- 
tion. To deconcentrate is to transfer discretionary powers from 
the Ministry of the Interior to the prefect — from the prefect, too, 
to the subprefect or other lesser agents of the national govern- 
ment functioning in the departments. To decentralize is to 
transfer powers outright from the central government to coun- 
cils or other authorities belonging essentially to the local areas. 
Of deconcentration, there already has been a good deal; the 
decrees of 1926, for example, moved many powers outward along 
the lines that reach from Paris to the desks of the prefects. De- 
centralization, likewise, has been progressing; here again, the 
decrees of 1926 added a chapter. Anyone, however, who has read 
the foregoing description of the administrative system as it still 
exists will be prepared to admit that long distances remain to be 
travelled before the French people locally can be said truly to 
govern themselves. Nor will one be surprised to learn that, 
notwithstanding the stout defense of present arrangements cer- 
tain to be heard whenever the subject is broached, proposals 
for speeding up both deconcentration and decentralization--- 
even to such lengths as the total suppression of the prefect’s 
office — receive a good deal of thoughtful attention, even in govern- 
ment circles at Paris. 

The most ambitious proposal of all is that the country be 
reorganized, on historic^ and cultural lines, into a number of 
great self-governing divisions or ‘‘regions. This is no new idea. 
The philosopher Comte worked out a plan for 17 such regions in 
1854, Le Play for 13 in 1864; and under the Third Republic a 

' See p. 406 above. 
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long line of politicians, geographers, and others have tried their 
hand at something of the kind, not to mention as man^^ as 25 
ministerial and parliamentary proposals relating to the matter. 
As developed by some, the scheme would call for doing away 
with the departments altogether; by others, for retaining the 
departments (as now, or in smaller number) for certain adminis- 
trative purposes, with the superimposition upon them of larger 
units to which most of the present work of local government — 
aside from that which in the nature of things must be left to the 
commune — should be transferred. In cither case, the “region/’ 
with an elected council approximating a provincial parliament 
and a strong executive, probably also elected locally, would be 
endowed with far more autonomy than any French area of local 
government at present enjoys. For the purpose, some of the old 
provinces swept away in 1789-90 — Normandy, Brittany, Limou- 
sin, Poitou, Provence, Languedoc —would probably be revived; 
at all events, effort would be made to lay out the new areas with 
regard for not onl}^ physical compactness but historical tradi- 
tions and cultural unity such as the purely artificial depart- 
ments have commonly lacked. Most plans propounded have 
contemplated some 20 or 25 regions, as compared with 33 recog- 
nized provincial areas in 1789. 

Naturally, regionalist proposals differ widely not only as to 
the number and nature of the regions to be established, but as to 
the amount and kinds of power to be bestowed on the regional 
governments; indeed, one reason why the movement makes no 
faster headway is the inability of its supporters to unite on a 
dehnite program. In general, plans that have emanated from, or 
engaged the attention of, ministers and parliamentary committees 
have been moderate in scope; and some measure of the distance 
that the proposal still has to cover if it is ever to prevail is sup- 
plied by the fact that never to this day has any one of even these 
less drastic plans in which committees have interested themselves 
been debated in either the Chamber or the Senate. Penetrating 
far beyond all other responsible proposals for local government 
reform, regionalism inevitably stirs opp)osition on many grounds, 

(i) that it would tend to revive the provincial, or sectional, 
spirit which in times past was a chief obstacle to national unity; 

(2) that it would start the country on the road to federalism; 

(3) that the local government system as it stands is capable of 
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being reformed to meet such popular demand as really exists 
without breaking up the jurisdictional areas to which the people 
have grown accustomed. Admittedly, the regionalist concept 
has attractiveness. It has genuine vitality as well. To the present 
time, however, the very respectable amount of reconstruction of 
local government and administration that has taken place has 
been pursued on different lines; and so far as one can peer into 
the misty future, this will continue to be the case.^ 

* The general subject of centralization and decentralization is dealt with in L Du- 
guit, Law in the Modern Staley Chap* iv; W. R. Sharp, The French Civil ScroUt^ 
Chap, ii; R. K. Gooch, Regionalism in France (New York, 1931), Chaps, ii- lii, 
P. Larogue, La tulelle administrative (Paris, 1931); and J. W. Garner, “ Administrn 
tive Reform in France,'’ Amer. Polit. Sci, Rev.y Feb., 1919. The subject is um 
sidered in relation to regionalism in Gooch, op. cit. (the best work on the subject in 
English); C. J. H. Hayes, France: A Nation of PalriolSy Chap, xi; R. H Sollau, 
“Regionalism and Administrative Decentralization in France,” Economua, Jime, 
1922; N. Carpenter, “The Nature and Origins of the French Regionalist Move- 
ment,” Pub. of Amer. Sociol. Soc., May, 1930; and C. Brun, Le rigionalhme 
(Paris, 1911). 



PART II 

GOVERNMENTS UNDER 
DICTATORSHIP 




L GERMANY 


CHAPTER XXX 

FROM EMPIRE TO REPUBLIC 

Not many years ago, the government of Germany could have 
been dealt with, quite as appropriately as that of Great Britain 
or France, under the caption adopted for Part I of this book, 
“Parliamentary Democracies.” Defeated in arms, the country 
had in 1918 seen its autocratic imperial and state governments 
fall in ruins, and, newly equipped with the Weimar constitu- 
tion of 1910, had mounted almost overnight to the position of 
the most democratic (at least on paper) of larger European 
states. Ten years of valiant effort by sturdy political elements 
that had made the new system and believed in it failed, however, 
to establish it sufficiently in the confidence and affection of the 
nation to enable it to withstand the assaults eventually launched 
against it. Rapidly disintegrating after 1929, the democratic 
parliamentary regime was dealt a staggering blow by the tri- 
umphs of Adolf Hitler and his National Socialists in 1932-33, 
and in the last -mentioned year suffered the humiliation of being 
unceremoniously pushed aside to make way for another of the 
dictatorships for which post-war Europe has become famous. 
People who had followed German affairs at close range, and 
who knew the depths of disillusionment and despair into which 
military defeat and economic disaster had plunged the bulk of 
the people, were to some extent prepared for the debacle. The 
world in general, however, was both startled and terrified. 
Friends of democracy realized that a cause already struggling 
against heavy odds had suffered another serious set-back; 
devotees of international peace saw the possibility, if not proba- 
bility, of consequences appalling to contemplate. 

Thus it came about that Germany ceased to qualify as a 
‘parliamentary democracy” and took her place once more 
among European countries having autocratic government. 
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Autocracy of kings and emperors is, to be sure, almost a thing 
of the past. With only one or two exceptions,^ European auto- 
crats today do not wear crowns. But whether it be Italy, Russia 
Poland, Yugoslavia, Hungary, or Germany, popular govern- 
ment on parliamentary lines is largely or completely extinct 
and dictatorship in the saddle. What is ahead in the Germany 
that has turned its back on the Weimar regime, no man can say. 
To a considerable extent, the national constitution has been 
superseded by arbitrary Hitlerian laws and decrees. Parlia- 
mentary institutions have been placed in storage, A Fascist 
state is fast rounding into form. But the future is uncertain. 
A few turns of the political wheel, and a repudiated system might 
be called back to life, at least in its essentials. The chances 
appear slender, at all events for the near future; but stranger 
things have happened. Meanwhile, prophecy quite aside, our 
present purpose will be fulfilled by (i) reviewing the salient 
features of German government in the Empire of pre-war days; 
(2) describing more fully the republican system envisaged in, 
and partly realized under, the Weimar constitution — a gigantic 
political experiment which, whatever its ultimate outcome, 
merits the thoughtful attention of every student of government; 
and (3) showing how the ‘‘Nazis’* launched a feverish country 
upon the still largely uncharted course of the “Third Reich.” 
In the main, the chapters that follow will deal with German 
government under the parliamentary regime of 1919-33. Al- 
though manifestly already in the making, the new national 
constitution which the Nazis envisage — if it ever fully ma- 
terializes — is still in the future; and as for the political order 
existing at the moment in Nazi hands, it is changing far too 
rapidly, and is, in general, much too nebulous, to be susceptible 
of systematic description. The whole discussion converges, 
however, upon the rise and early deeds of the dictatorship, and 
on this account it is placed in the section of the book devoted 
to governments of that character. 

Political ge- If you look at a map of the Europe of a century and a half 

^hSnth- throughout a vast central area stretching from 

Germ2ny France on the west to Poland and Hungary on the east, and 
ermany Denmark on the north to the toe of the Italian boot on the 

‘ Chiefly King Alexander of Yugoslavia. 
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south, S' veritable jumble of splotches of color indicating king* 
dorns, principalities, electorates, duchies, margravates, bishop- 
rics, 3.nd what not the whole plastered over with one grand 
caption, "'Holy Roman Empire, or simply “The Empire/' 
Except for the. names of rivers and towns, and a few regional 
names such as Saxony, Bavaria, and Wurttemberg, you would 
hardly recognize anything suggestive of present-day Germany. 
You realize, however, that the Germany of Hindenburg and 
Hitler must somehow have been built out of these bewilderingly 
interlaced political units; and although you may have thought 
of this newer Germany with its various large and small Lander, or 
states, as little better than a patchwork of political geography, 
you marvel that even so great a degree of unity and simplicity 
should have been achieved, considering the feudally pulverized 
areas out of which the Reich of our time had to be constructed.^ 

Such unity as was implied in the term “Holy Roman Empire'' 
was indeed illusory. There was, to be sure, an emperor, nomi- 
nally chosen by a handful of lay and ecclesiastical magnates 
but in practice an hereditary prince of the house of Habsburg. 
There was also a diet. But the former commanded only shadowy 
allegiance, and the latter had long since lost all genuine claim to 
power. At best a loose federation of sovereign principalities, the 
Empire was, in the witticism of Voltaire, neither holy nor Roman, 
nor yet in any proper sense an empire at all. So decrepit indeed 
was this once proud political creation that the unification of 
Germany neither was nor could have been expected to be its 
handiwork; and Napoleon entirely erased it from the map in 
1806. For the development of German union, one looks rather 
to a small, and in the beginning unpromising, principality in the 
north, the “mark,” or electorate, of Brandenburg, whose rulers, 
belonging to the house of Hohenzollern, early in the seventeenth 
century extended their sway eastward over the duchy of Prussia 
and westward over that of Cleves, and, moving on to other acqui- 
sitions, found themselves even by 1650 the sovereigns of a larger 
area than any other of German character except Austria. In 
1701, the title of elector of Brandenburg was dropped and that of 
king of Prussia assumed; and in the long reign of Frederick the 

' At the hands of the Nazi dictatorship, consolidation has so far progressed in 
the past year or two as to threaten the very existence of the Ldnder. See pp. 698- 
699 l»elow. 
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Great (1740-86) — termed by the jurist Bluntschli ^^the first and 
most distinguished representative of the modem idea of the 
state” — seizures from Austria and annexations in other directions 
brought the kingdom to the point where it was reckoned one of 
the principal European powers. Even so, the German portions of 
central Europe at the close of the eighteenth century were still 
cut into hundreds of practically independent states, ruled by 
despotic princes, great and small. Society was as yet feudal; half 
of the people were serfs. 

As every student of history knows, Napoleon^s armies swept 
victoriously across German territory and Napoleonic statecraft 
followed with revolutionizing transformations. Once Jena and 
Tilsit had brought central Europe to his feet, the conqueror not 
only did away with the shadowy Empire,^ but blotted out most 
of the petty principalities, reduced Prussia to almost half its 
previous area, and erected most of the surviving states into a 
far-flung Confederation of the Rhine, meant to be a tributary 
and eastern bulwark of France. In the main, these plans mis- 
carried, and when the tide of fortune turned, the Germans were 
found on the side against the Corsican. The consolidations, 
however, proved for the most part permanent, and the German- 
speaking world - especially Prussia— though for a time in the 
depths of despair because of the unexpected and humiliating 
subjugation, came off with a new consciousness of common 
interests, a reformed economic order, improved methods of 
administration, the beginnings of strong national armies, and a 
generally enhanced morale. Napoleon, remarks a well-known 
writer, was not least among the makers of modern Germany.^ 

When readjusting the affairs of war-torn Europe, the Congress 
of Vienna restored to Prussia, as one of the victors at Waterloo, 
some of the territory that she had lost, and then organized the 
now emerging Germany in a confederation of 38 (after 1817, 39) 
states, under the perpetual presidency of Austria. The union 
was hardly more substantial than that under the old Empire. 

^In anticipation of the probable extinction of the dignity of emperor of the 
Holy Roman Empire, the Emperor Francis II, in 1804, assumed the title of emperor 
of Austria, under the name of Francis I. The new title endured until the break-up 
of the Dual Monarchy at the close of the World War. 

*W. B. Munro, The Governments of Europe (rev. ed.), 590. H. A. L. Fisher, 
Studies in Napoleonic Statesmanshipt Germany (Oxford, 1903), is an informing 
treatise. 
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For, although there was a diet, consisting of representatives 
appointed by the princes, and charged with responsibility for 
protecting the country against external aggression and internal 
disorder, the body had no power to levy taxes or to assert other 
authority over the people directly, and furthermore could arrive 
at decisions on important matters only by unanimous vote, 
which could but rarely be obtained.^ To all intents and purposes, 
the members were only diplomatic agents, voting as instructed 
by their governments, the confederation itself being hardly 
more than an alliance of quasi-sovereign states. A ZoUverein, 
or customs union, gradually built up under Prussian leadership 
in ensuing decades, lent something of economic solidarity to the 
structure. But of genuine political unity, there was little. Two 
mutually jealous states stood out head and shoulders above the 
rest, i.e., Austria and Prussia, and around them the lesser ones 
ranged themselves in two equally jealous and suspicious camps. 
When Austria and Prussia could agree, things could usually be 
done. When, as commonly happened, they took opposite sides 
of a question, deadlock invariably paralyzed action. Fruitless 
wrangling and intrigue exposed the diet to endless ridicule. 

The struggle with Napoleon brought Germany, however, a 
good deal more than merely a clumsy new political structure. A 
sense of nationality was awakened, and with it a desire for less 
autocratic government. For three decades thereafter, people of 
liberal inclinations waged, against great odds, a stubborn cam- 
paign for a new national state, parliamentary institutions, and 
guarantees of personal freedom. During the whole of this period, 
however, the malign influence of the reactionary Austrian minis- 
ter, Prince Metternich, rested like a blanket upon all central 
Europe, and until near the middle of the century little chance 
for liberalization appeared. To be sure, beginning in 1816, written 
constitutions, as ordained by the Congress of Vienna, were 
promulgated in most of the states. In no instance, however, was 
a popular form of government provided for, and in the two most 
important states, Austria and Prussia, reactionary princes con- 
trived to avoid taking any step of the kind at all. In 1847, 
Frederick William IV of Prussia cautiously called together the 
members of the provincial diets of his country in a Vereinigter 

' In recognition of the glaring inequality of the states in population and im- 
portance, more voting power was assigned to the larger than to the smaller ones. 
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Landtags or United Diet.^’ But when these estimable gentlemen 
fell to discussing constitutions and legislative privileges, he 
reminded them that he was better able to judge the value of 
political institutions than they were, and sent them home. 
Never, he declared, would he allow “to come between Almighty 
God in heaven and this land a blotted parchment, to rule us with 
paragraphs, and to replace the ancient, sacred bond of loyalty.’’ 

Matters were brought to a crisis by the revolution of 1848 in 
France. All over Germany, sympathetic revolt broke out; no 
one had realized how much latent strength the reform movement 
had gathered. Prince after prince, panic-stricken, offered con- 
cessions, and if only the reform forces had been agreed upon a 
program and ready to strike while the iron was hot, a liberal 
German Empire might then and there have become a reality. 
This, in turn, might have meant a very different future for the 
German people and for the world. Some of the liberals, however, 
envisaged only a constitutional monarchy; others were wedded 
to the idea of a republic. Some did not look beyond a moderately 
strengthened federation; others were prepared to be satisfied 
with nothing less than a unitary government like that of France 
or England. The upshot was that when, in May, 1848, a National 
German Parliament, elected by manhood suffrage, convened at 
Frankfort-on-thc-Main, the opportunity to replace the dis- 
credited Confederation with a united, liberally governed Germany 
was lost. While visionary and dogmatic delegates harangued 
their colleagues through long months in wearisome attempts to 
convince them that this clause or that should go into the proposed 
new constitution, the revolution spent its force and the princes 
plucked up courage to offer effective resistance. A new frame of 
government, providing for a federally organized constitutional 
empire, with a parliament of two houses, manhood suffrage, and 
a responsible ministry, was indeed agreed upon in 1849.^ 
when the imperial crown was offered to the Prussian sovereign, 
he waved it aside contemptuously; the government of neither 
Prussia nor Austria, nor in fact of any other of the larger states, 
endorsed the plan; and the entire effort collapsed. Never again 
until 1918 did liberalism have so good a chance to set Germany 
on the high road toward free and enlightened government. 

' Text in F. F. M. von Bieberstein, Verfassungsrechtliche Rcicksgeselz und Wichtige 
V erordnungen (Mannheim, 1929), 85-118. 
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Gemany was destined to become a constitutional empire, Unification 
but not through the efforts of professors, students, poets, and 
philosophers, and not on the lines that such idealists would have 
projected. Long after the exciting days of 1848, Bismarck wrote 
in his Reflections and Reminiscences that not even when the tur- 
nioil was greatest did he consider the situation “unfavorable,*' 
since the real “barometer** was not “the noise of parliaments 
great and small** but “the attitude of the troops.’* It was 
unfortunately through the use of these troops —by “blood and 
iron** — that the Germany of more recent generations was 
created. Becoming prime minister of Prussia in 1862, Bismarck 
guided the political destinies of the German people for a full 
generation. Prussia had in<leed acquired a written constitution 
in 1850 — the only tangible result of the 1848 revolutions east of 
the Rhine. But a refractory parliament was not allowed to stand 
in the way of Bismarck*s plans. Assuring the chambers that 
German unity was not to be attained “by speeches and resolu- 
tions of majorities,** the doughty minister induced the king to 
order a dissolution and for four years taxed and borrowed money 
independently, building up an army suitalde for his purpose. 

Already plotting a forcible ejection of the polyglot Austria from 
the Confederation as a step toward converting the feeble struc- 
ture into a consolidated German state, he cynically dragged his 
intended victim, in 1864, into a war with Denmark, and then, 
when all was ready, in 1866 announced a plan for reorganization 
which the Habsburg monarchy must inevitably reject — going on, 
as soon as the refusal was received, to declare the Confederation 
dissolved and hurl the Prussian army against the unprepared 
rival. In the long run, the decision was disadvantageous to 
Germany, in that it led to the exclusion of many millions of 
Germans whose descendants today would be numbered among 
the Republic’s citizens if permitted by the terms of the treaty 
of Versailles.^ But it served its immediate puri)ose, and possibly, 
as Bismarck plainly thought, was essential to any genuine 
German unification. 

A short war ended in Austria's complete defeat; and thereup>on 
Prussia not only absorbed into her own territory a number of 
lesser states which had shared in her triumph, but engineered the 
formation of a new German union, a “North German Confed- 

* See p. 688, note 2 , below. 
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eration/^ consisting of all of the surviving states — 22 in number 
— north of the Main River. For the time being, the southern 
states of Bavaria, Baden, Wiirttemberg, and Hesse-Darmstaclt 
were left to their own devices. But the constitution of the new 
Confederation left a door open for them, and the Franco-Prussian 
war of 1870, in which they unanimously cast in their fortunes 
with Prussia, furnished opportunity for a series of hard-won 
treaties bringing all four into the union, notwithstanding their 
strong particularist traditions, and clearing the way for the next 
great step in Bismarck^s program. On January 18, 1871, in the 
famous Hall of Mirrors in the palace of Louis XIV at Versailles, 
William I of Prussia, president of the North German Confed- 
eration, was proclaimed Deutscher Kaiser, ‘‘German Emperor.” 
By its reminder of days when it meant theoretically more but 
practically less than now, the title, said Bismarck, would “con- 
stitute an element making for unity and concentration.” ^ 

The Empire so proudly announced to the world while German 
cannon were still pounding the beleaguered and fast- weakening 
city of Paris is now a thing of the past. In its place stands a 
republic, the fruit of war and revolution. For forty years, the 
new Germany advanced by leaps and bounds along the lines that 
Bismarck had laid out for it; until William II chose to “drop the 
pilot” in 1890, the Iron Chancellor was himself the steersman 
of its course. Population increased by more than half; industry 
made swifter strides than in any other country of the world; 
commerce put the trade of even Great Britain on the defensive; 
a colonial empire was built up; the army became the most 
formidable in Europe, the navy — though scarcely started before 
the end of the nineteenth century — second only to the British. 
With it all went the development of a vigorous and efficient 
system of government and administration which, notwithstand- 
ing its illiberal features, commanded the confidence of most 
Germans and the admiration of many foreigners. A bare half- 
century, however, brought collapse to a political order which 
might well have been considered impregnable. Imperialism and 
militarism led to war; war brought defeat; defeat opened the 

^ The founding of the Empire is described briefly in E. Howard, The German 
Empire (New York, 1906), Chap, i, and E. Henderson, Short History of Germany 
(new ed,, New York, 1916), Chaps, viii-x; more fully in M. Smith, Bismarck and 
German Unity (New York, 1910), and J. W. Headlam, Bismarck and the Founda- 
tion of the German Empire (New York, 1899). 
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flood-gates of revolution; and in 1918-19, a chastened people, 
reduced in territory and hedged about with restraints imposed 
by triumphant allies, faced the task of regaining national pros- 
perity and strength with the aid of a political system markedly 
unlike anything that the country had ever known before. The 
German government which we are to study is not that of the 
vanished Empire, but that of the storm-tossed Republic of the 
last decade and a half. Even today, the imperial system that 
is gone cannot, however, be ignored. Quite apart from the 
question of the extent to which its spirit, and even its forms, 
may be brought back at the hands of National Socialist re- 
actionaries, it challenges the attention of the student of politi- 
cal institutions by its own inherent interest; its fate is a lesson 
and warning for the statesman; much was carried over from it 
into the new era, and even that which perished completely 
helps by contrast to illumine the character and significance of 
the institutions, processes, and ideas of later years. Some 
features of the Empire as a political structure may therefore 
appropriately be brought to view at this point. 

To begin with, the Empire was but an enlarged edition of the The Empire 
North German Confederation. Its constitution was the docu- sStutlon 
ment prepared by Bismarck (in a single afternoon, we are told) 
for the Confederation, with only such slight changes as were 
entailed by the adhesion of the southern states and the intro- 
duction of the title of emperor.^ The king of Prussia became 
emperor instead of president, and a popularly elected Bundestag 
was renamed ''Reichstag,” with appropriate enlargement of 
membership. Otherwise, practically everything remained the 
same. The red-letter date in the building of the Empire was 
therefore not 1871 but 1867. The constitution was a deftly 
framed instrument — concise, clear, and practical. It contained 
no bill of rights, nor much of anything else bordering on the 
theoretical.^ It provided for the principal organs of government- 
emperor, chancellor, Bundesrat, Reichstag. It defined, in much 
detail, the relations of the states with the Empire, and was 

^ The text of the constitution, as revised in 1871, will be found in F. F. M. von 
Bieberstein, op. cit.^ 1 19— 147, and in English translation in W. F. Dodd, Modern 
Constitutions y I, 325--35I, and many other places. 

2 There were bills of rights in some of the state constitutions, including the Prus- 
sian, but with scant provision for enforcement. 
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especially full on subjects like tariffs, railways, p)osts and tele- 
graphs, navigation, finance, and the army — matters over which, 
as Bismarck well understood, it would be necessary for the 
imperial authorities to have extensive control if Germany were 
to attain her coveted place among the nations. A mode of 
amendment was provided also, at once easy and difficult: any 
amendment might be adoped by vote of the Bundesrat and 
Reichstag, like an ordinary law, except that any amendment 
against which as many as 14 votes were cast in the Bundesrat 
was to be considered lost. The catch lay in the fact that the 
kingdom of Prussia, with 17 votes of her own in that body, was 
able to defeat any proposal single-handedl}^ while no other state 
had enough votes to do so. Americans sometimes complain 
because 13 of our states can, if they will, defeat a constitutional 
amendment. In the German Empire, it was possible for a single 
state to do it. Down to 1914, a total of ii constitutional amend- 
ments were adopted, but none working any very profound 
change, unless one of 1873 empowering the Empire to establish 
a uniform system of civil law be excepted.^ 

The juristic nature of the Empire is a rather abstruse matter, 
on which not all Germans are agreed. There can be no doubt, 
however, that a loose confederation of sovereign principalities 
had been converted into a much stronger type of state with a 
federal system of government. Wherever sovereignty was to 
be found, it certainly was no longer in Prussia, Bavaria, and the 
rest as individual political entities.^ Powers of government were 
deftly divided between the states and a new super-entity, the 
Empire. It is because of this division that the system was 
federal — not for the reason merely that there was a division (for 
everywhere, even in England and France, powers are divided 
between national and lesser governments), but because in 
Germany, as in Switzerland and the United States, the division 
was ordained in the fundamental law, and could be altered 

^ This amendment became the basis of the great civil code of 1900. See p. 787 
below. 

* This is disputed by some able south German constitutional lawyers, c.j?., Max 
Seydel, but is upheld by majority opinion. The best view seems to be that sover- 
eignty resided not in the individual states, nor in the Empire as such, and cer- 
tainly not in the “people,” but rather in the “ totality of the states as represented 
in the Bundesrat (Bismarck’s phrase for it was GesanUheit der verbundeten Regierun- 
gen). See F. K. Kriiger, Government and Politics of Germany (Yonkers, 1915)1 
Chap. iv. 
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legally only by constitutional amendment. The general principle 
on which powers were divided was the same as in the two coun- 
tries mentioned; that is to say, the powers of the national govern- 
ment were enumerated and delegated, while those of the states 
were unenumerated and residual. As in our own country, certain 
powers were given exclusively to the national government, e.g., 
control over national citizenship, the navy, regulation of the 
merchant marine, tariff legislation, i3osts and telegraphs, weights 
and measures, patents, and coinage. Other powers were vested 
solely in the states, e.g,, determination of their own forms of 
government, laws of succession, relations of church and state, pub- 
lic instruction, highways, and police. Still others were curiously 
divided between Empire and states. For example, notwithstand- 
ing that the conduct of foreign relations became to all intents 
and purposes an exclusive imperial function, the states — quite 
unlike those of the United States— were permitted to exchange 
ministers with foreign states, to receive (but not send) consuls, 
and under certain conditions to conclude treaties. Powers of tax- 
ation were shared, too, although in this case the states enjoyed 
a virtual monopoly and the Empire got such funds as it needed, 
apart from revenues from posts, telegraphs, customs duties, and 
the like, by levying malricularbeiiragCy or contributions, upon the 
states. 

As time passed, the Empire tended to draw to itself an ever- 
increasing measure of actual power, partly by constitutional 
amendment, but more largely by usage and b}^ progressively 
extended exercise of legislative authority. The same centralizing 
tendency has been witnessed in the United States; but whereas 
encroachment on state powers has here been held somewhat in 
check by judicial review, in the German Empire there was no re- 
striction of the sort.^ Again and again, protest was heard (espe- 
cially from Bavaria and other southern states) against the growing 
consolidation — some called it ‘‘Prussianization” — of the Empire. 

As a federal structure, imperial Germany presented a number Some pccui- 
' * , , • 1 iftr features 

of unusual aspects. In the first place, it was, in ex-President 
LowelPs oft-quoted characterization, a compact between “a 
lion, a half-dozen foxes, and a score of mice.’^ ^ The lion was 

^ State laws could be invalidated if in conflict with imperial laws, but the latter, 
if properly enacted and promulgated, could not be questioned. 

*Aj)art from the Reichsland^ or imperial domain, of Alsace-Lorraine, which in 
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Prussia, greater both in area and in population than all of the 
remaining 24 states combined. The tiniest of the ‘^mice'^ was 
the free city of Bremen, with an area of only 99 square miles, 
although Schaumburg-Lippe, with 44,092 people in 1905, was 
smallest in terms of population. The American states differ 
widely in extent and number of inhabitants; Rhode Island could 
be set down in Texas 100 times, with room to spare; New York 
has nearly 14 times as many people as Nevada. But not even the 
largest or most populous among them towers over the rest in a 
fashion approaching that of Prussia in the German union, either 
before 1919 or since. Such inequality must inevitably have given 
some states greater weight than others. But this result w^as 
aggravated under the Empire by constitutional provisions delib- 
erately introducing legal, in addition to physical, disparity. In 
the United States, all states are legally equal; whatever rights 
and powers are possessed by one are possessed by all. Not so 
in imperial Ciermany. When consenting to cast in their lot with 
the other 22 states in 1871, Bavaria and Wurttemberg reserved 
the right to administer independently the postal and telegraph 
services within their borders; Bavaria, Wurttemberg, and Baden, 
exclusive right to tax beers and brandies manufactured by their 
people; and Bavaria, the right to administer her own railways. 
Still more significant were the special prerogatives of Prussia. 
Her king was ex-officio emperor; she alone had votes enough in 
the Bundesrat to defeat constitutional amendments independ- 
ently; all committee chairmanships in that body except one were 
hers. Moreover, to these constitutional advantages were added 
others arising from her superior population, c.g,, a majority of 
seats in the Reichstag; still others fixed by usage, e,g., the almost 
invariable appointment of her prime minister as imperial chan- 
cellor; and yet others flowing from interstate treaties, notably 
those by which she acquired exclusive right to recruit, drill, and 
administer the armed forces of all of the states except Bavaria, 

1911 was raised to quasi-statehood, there were 25 states, as follows: the four king- 
doms of Prussia, Bavaria, Saxony, and Wurttemberg; the six grand-duchies of 
Baden, Hesse, Mecklenburg-Schwerin, Saxe-Weimar, Mecklenburg-Strelitz, and 
CHdenburg; the five duchies of Brunswick, Saxe-Meiningen, Saxe-Altenburg, Saxe- 
Coburg-Gotha, and Anhalt; the seven principalities of Schwarzburg-Sonderhausen, 
Schwarzburg-Rudolstadt, Waldeck, Reuss Alterer Linie, Reuss Jtingerer Linie, 
Lippe, and Schaumburg-Lippe; and the three free cities of Hamburg, Bremen, 
and Liibeck. 
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Wiirtteniberg, and Saxony. Prussia had created the Empire, 
and with the aid of carefully devised constitutional provisions 
and interstate compacts, her natural preeminence in the union 
enabled her to run it, with only a certain amount of grudging 
deference to the wishes of her associates. 

One other interesting feature requires mention. Although in 
our own country increasing use is made of state officials and 
agencies in administering national functions, ‘ our policy has 
commonly been to provide national machinery to the full extent 
required for executing national laws. This, however, has not 
been the German plan. Under the Empire — and the same was 
true in somewhat less degree under the Republic up to the time 
when, in 1933, l^he states were brought under full centralized 
control — the national government looked for the administration 
of most of its laws, not to officials appointed and paid from 
Berlin, but to the functionaries of the various states. Excep- 
tion was made in the .case of the foreign service and of higher 
officials in the postal, telegraph, and a few other services; and 
military administration was centralized, though in Prussian 
rather than imperial hands. But otherwise the states were relied 
upon, subject to only a certain amount of inspecting and direct- 
ing power in the imperial authorities. So far as machinery went, 
the imperial government, lacking not only a nation-wide judicial 
establishment, but also most of the usual administrative equip- 
ment, was but part of a government, quite incapable of carrying 
on the affairs of the nation except as the states collaborated in 
the task. It may be added that as a rule imperial legislation was 
drawn on broad and general lines, leaving latitude to the several 
states to enact more detailed regulations in conformity with it.* 

The most conspicuous figure in the government of pre-war The imperial 
Germany was the emperor. The post which this now discredited 
dignitary filled was, however, a highly peculiar one, and few i. The em- 
pcople except Germans ever really understood it. To all intents 
and purposes, it was merely a continuation of the praesidium^ or 
presidency, which the constitution of the North German Con- 

^ Notably in connection with the National Guard and with various forms of 
federal aid. See A. N. Holcombe, “The States as Agents of the Nation, South- 
western PM. Set. Quar., Mar., 1921. 

“ The constitutional and juridical nature of the Empire is dealt with in B. E. 

Howard, The German Empire, Chap, ii, and F. Kriiger, Government and Politics 
of Germany, Chap. iv. 
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federation vested in the king of Prussia. As revised in 1871, 
the constitution prescribed that the incumbent should thence- 
forth bear the title of Deutscher Kaiser (German emperor). It, 
however, conferred few additional prerogatives; and from first 
to last the emperor, though ranking among the world's leading 
monarchs, had, as such, an amazingly small amount of power. 
As emperor, he had no throne, no salary, no palace. He was not 
even ‘‘emperor of Germany” — that would have implied sov- 
ereignty equally throughout the country — but only “German 
emperor.” He was, however, king of Prussia — territorial sover- 
eign of by far the largest of the states, and in that broad domain 
he was limited but slightly by constitutional forms; and this is 
what chiefly gave him power and importance. Some functions, 
to be sure, accrued to him as emperor. In this capacity, and not 
as Prussian king, he convoked, opened, and adjourned the 
Bundesrat and Reichstag, promulgated imperial laws, appointed 
the chancellor and other high administrative officials, exercised 
supreme command of the navy and, in time of war, of the army 
as well, and wielded large, though not independent, control over 
the conduct of foreign relations. Needless to say, these functions 
— especially the last two — carried with them a good deal of power. 
Even they drew importance, however, chiefly from being exer- 
cised by the mightiest of the territorial princes; and in practice 
it was never possible to say precisely where authority as emperor 
began and that as king left off. What William II could not do 
as Kaiser, he commonly could contrive to do as autocratic head 
of the most powerful state of the union. ^ 

Equally unusual were the arrangements for imperial adminis- 
tration — in the lower levels because of the large use made of the 
state functionaries, as explained above; in the upper ones, because 
of the insertion between the emperor as titular head and the 
ministers as heads of departments of a most extraordinary official 
in the person of the chancellor. When drawing up the consti- 
tution of 1867, Bismarck provided for himself a place as sole 
adviser to the emperor. Ministers — more properly “state sec- 
retaries” — there were to be, but merely subordinates to the 
chancellor, selected and controlled by him, and functioning only 
as glorified chief clerks in charge of the routine work of the several 

^ On the reigning family, see H. Eulenberg, The Hohenzollerns^ trans. by M. M. 
Bozman (New York, 1929). 
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departments. Any responsibility that they bore was solely to the 
chancellor, just as the responsibility which the revised consti- 
tution of 1871 imposed upon that official was (in practice at 
least) to the emperor alone. Throughout its history, the Empire 
had no cabinet at all — unless, as one writer puts it, the chancellor 
be thought of as a sort of one-man cabinet; and of course there 
was nothing approaching cabinet, or parliamentary, government 
in the English or French meaning of the term. Appointed by 
the emperor, and commonly holding simultaneously the post of 
premier of Prussia, the chancellor was at the same time presiding 
officer and official spokesman of the highly powerful Bundesrat 
and head of the imperial administration. He it was who carried 
all important legislative proposals, after adoption by the Bundes- 
rat, to the Reichstag for its approval. He it was who guided 
and controlled the ministers, who.se departments were in truth 
merely bureaus of the historic Rcichskanzleramt, or Imperial 
Chancery. It was as imperial chancellor that Bismarck in effect 
ruled the country until his dismissal in 1890; and if later incum- 
bents enjoyed less latitude, it was only because they were of 
smaller caliber and because William II was a less tractable mas- 
ter than his father and grandfather.^ 

Viewed from a distance, the German Empire seemed to have a 3 The Bun- 
bicameral parliament, with the Reichstag as a lower and the 
Bundesrat as an upper chamber. Examined more closely, the 
situation took on a different aspect. The Reichstag was a true 
parliamentary body. But the Bundesrat was of such exceptional 
character, and held so exalted a position, that one would be 
misled entirely to think of it as merely a branch of a legislature. 

More truly than the emperor or chancellor or any other organ, 
it was the pivot on which the entire imperial system turned. To 
begin with, the Bundesrat represented, not people, but states, 
or more properly the governments of states. To each state, or 
government, the imperial constitution allotted a definite quota 
of votes — not on the principle of equality as in the Senate of the 
United States, nor yet in exact proportion to population, but 
nevertheless with some regard for the states^ relative size and 
importance. Prussia led the list with 17 votes; Bavaria followed 

^ Chancellor von BUlow resigned in 1909 under circumstances which led some 
people to infer that the principle of responsibility to the Reichstag had at last won 
recognition. This interpretation, however, proved ill-founded. 
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with six; 17 of the lesser states had only one apiece; the total 
being 58 until 1911, when three were bestowed on the Rdchsland 
of Alsace-Lorraine, bringing the figure to 61.^ These votes were 
under complete control of the respective state governments, and 
were cast in indivisible blocks by deputations of state officials 
(as large as the state cared to send, up to the number of votes 
possessed), dispatched to Berlin in a quasi-diplomatic capacity, 
and in strict accordance with instructions given from the various 
state capitals.^ The Bundesrat was not, therefore, an ordinary 
deliberative assembly in which the members, acting as indi- 
viduals, introduced proposals, debated them, and reached deci- 
sions. Most business came to it from outside — from the emperor 
through the chancellor, from the Reichstag, and from state 
governments- -and on most matters, the members, if not already 
instructed, were required to turn to the home authorities to 
ascertain the course that they should take. Even so, the Bun- 
desrat was a hard-working body, in session, behind closed doors, 
practically all of the time. The chancellor, or a substitute des- 
ignated by him, presided; 12 committees functioned in such 
fields as foreign relations, finance, and military affairs; and not 
only did the body prepare and adopt all imperial legislation sent 
to the Reichstag for its endorsement (including the budget), but 
it issued administrative ordinances necessary for the enforcement 
of imperial laws, took steps to secure the execution of law in 
troublesome cases, shared the powers of appointment, treaty- 
making, and declaring war, audited accounts, and served both 
as a supreme administrative court and as a court of last resort 
in disputes between the states or between the imperial govern- 
ment and a state. 

The Bundesrat represented the federal principle, but the 
Reichstag was broadly national. Its 397 members were chosen 
from single-member districts for a term of five years (barring 
dissolution), not by indirect election under an undemocratic 
class system as in the case of members of the Prussian House of 
Representatives, but directly, by secret ballot, with no plural 
voting, and by an electorate consisting of all duly registered male 


* Alsace-Lorraine not being a full-fledged state, her votes, if producing a tie, if 
on constitutional amendments, or if giving the Prussian side of a question a majority, 
were not to be counted. 

* By the senates in the case of the three republican ‘‘free cities.” 
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citizens 25 of age or over. The conduct of elections left 

little to be desired; and majority election was assured by a plan 
of second balloting under which, in the many “circles/’ or 
districts, in which, on account of the multiplicity of parties, no 
candidate received a majority at the first balloting, the voters 
were recalled to the polls a fortnight later to make their choice 
between the two who stood highest. The only distinctl\’ unsatis- 
factory aspect of the electoral system was the extreme ine juality 
of the electoral districts, arising from the fact that, notwith- 
standing vast changes in the distribution of population, no 
rcapportionment of seats whatever took place after 1871. The 
constitution was silent on the subject, and the parties (chiefly 
Conservative and Centrist) that dominated the rural sections 
had no mind to see the fast-growing urban and industrial popu- 
lations endowed with increased electoral power and the already 
annoying strength of the Social Democrats in the chamber pro- 
portionally increased.^ 

The Reichstag elected its own ofiicers, made its own rules, 
set up various committees (through the medium of Abihcilungen^ 
corresponding to the old French bureaus^), sat usually with 
open doors, and in general conducted itself like a true delibera- 
tive assembly. Observers rarely failed to note, however, the 
usually scant attendance of members and the general lifelessness 
of proceedings. Nor were the reasons difficult to discover. In 
part, they lay in the relative newness of the Reichstag as an 
organ of legislation and the inexperience of the German people 
with democratic institutions. But more largely they flowed from 
the fact that the constitutional order under which the Reichs- 
tag functioned gave no opportunity for the body to achieve a 
role of more than secondary importance. As indicated above, 
nearly all important legislation was considered first in the 
Bundesrat. The chancellor and other members of that body par- 
ticipated freely in Reichstag proceedings, in behalf of the meas- 
ures in which they were interested. The government refused to 
recognize any power in the Reichstag to interfere with imperial 
offices and undertakings by amending the budget. No respionsi- 
bility to the Reichstag was admitted by the chancellor or any 

^ Shortly before the World War, districts in agricultural East Prussia averaged 
121,000 voters; in Berlin, 345,000. 

® Sec p. 551 above. 
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other imperial authority, and interpellations, though indulged in, 
were pointless because nobody ever resigned on account of an 
adverse vote. A troublesome Reichstag could always be dis- 
solved, and, contrary to the situation in France, dissolution 
was no dead letter. In a word, as the imperial government was 
actually operated, the Reichstag was a sort of fifth wheel to the 
wagon — a necessary concession to public sentiment and to world 
opinion, and on occasion useful, but never a parliamentary 
authority to be compared to the French Chamber or the British 
House of Commons. A mere “megaphone for political ambitions 
and complaints/* ^ with a voice that usually did not carry far, 
it was regarded with no very great respect even by the rank and 
file of the citizenry which it represented.^ 

Prussia made the Empire, by blood and iron; she had two- 
thirds of the territory and almost the same proportion of the 
population; the imperial constitution, reenforced by usage, 
installed her at almost every point of vantage; and from first 
to last she dominated and controlled. In its political philosophy 
and policy, the Fatherland was formed not by absorption of 
Prussia into Germany, but by absorption of Germany into 
Prussia; the part swallowed the whole. Unfortunately for the 
interests of liberalism, Prussia had a decidedly undemocratic 
system of government and was dominated by reactionary 
political forces. The constitution, dating from 1850, although 
providing for a parliament, gave no recognition to the principle 
of popular sovereignty. Its bill of rights amounted to hardly 
more than empty phrases; its provision for ministerial respon- 
sibility was never construed as a basis for cabinet govern- 
ment. Kingship, hereditary in the house of Hohenzollern, 
was to all intents and purposes absolute — at best, “absolute 
under constitutional forms,** according to Rudolph Gneist. 

^ H. Kraus, The Crisis of German Democracy (Princeton, 1932), 19. Other terms 
freely applied to the Reichstag by German critics were “debating society” and 
“hall of echoes.” 

^The governmental system of the Empire is dealt with at greater length in 
F. A. Ogg, The Governments of Europe (rev. ed.), Chap, xxxv; H. Finer, Theory and 
Practice of Modern Governmenly I, Chap, ix, passim; A. L. Lowell, Governments and 
Parties of Continental Europe^ 1 , Chap, v, and II, Chap, vii; and especially F. 
Kruger, Government and Politics of the German Empire^ Chaps, v-xvi, and E. How- 
ard, The German Empire^ Chaps, i-v, vii, ix. Cf. E. Wetterl6, Behind the Scenes in 
the Reichstagy trans. by G. F. Lees (New York, 1918). A standard German work is 
P. Laband, Das Staatsrecht des deutschen Reiches (4th ed., Tubingen, 1901). 
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Ministers, although heading executive departments notable 
for their administrative efficiency, were as a rule not even 
members of either house of Parliament, much less answerable 
to the popular chamber for their acts and policies. The prime 
minister, as we have seen, was commonly also imperial chan- 
cellor, and thus one of the major instrumentalities through 
which the Prussian and imperial governments were locked to- 
gether. 

Several of the lesser German states had unicameral Landtags ^ 
or parliaments, but Prussia had a bicameral system, with a 
Hcrrenhaus, or House of Lords, and an Ahgeordnetenhaus, or 
House of Representatives. Of these, the first was a partly 
appointed but largely hereditary body, recruited mainly from 
the ultra-conservative landholding aristocracy; while the latter, 
although elected under a scheme of manhood suffrage, was 
chosen according to a system which threw altogether dispropor- 
tionate power to the well-to-do elements of the population. 
This electoral scheme — ‘‘the worst ever created,” as Bismarck 
himself admitted — was, indeed, one of the curiosities of pre-war 
European politics. Starting in the Rhine province as a method 
of choosing members of municipal councils, it was adopted in 
the constitution of 1850 for national elections, and, spreading 
to local elections in other parts of the kingdom, became a char- 
acteristic Prussian institution. The essence of it was that (i) 
the -people chose their representatives, not by direct vote, but 
through the medium of an electoral college in each of the “cir- 
cles,” or districts; (2) in choosing the Wahlmdnner who com- 
posed this electoral agency, the voters in each subdistrict were 
divided at each election into three classes, one composed of those 
who paid the first third of direct taxes, a second of those who 
paid the next third, and still another of those who paid the 
remainder; and (3) the three classes, or groups, chose equal 
numbers of electors. Plenty of times, the first class consisted of 
only a single rich man; in any event, the first and second classes 
had electoral power out of all keeping with their relatively 
meager numbers.^ Combined with the refusal of the conserva- 
tive forces (as also in the case of the Reichstag) to permit redis- 

' In 1908, the first class in all of the constituencies aggregated 293,000 voters; 
the second class, 1,065,240; the third class, 0,324,079, or 4, 14, and 82 per cent of 
the population, respectively. 
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tribution of seats, ^ this arrangement robbed the representative 
system of any proper claim to democracy, even if the legislature 
as a whole — enjoying little initiative, confronted with an abso- 
lute royal veto, and lacking means of controlling the executive- 
had possessed genuine power, which it certainly did not. It may 
be added that voting was at all stages not by secret ballot, but 
oral, and that whereas as many as three-fourths of the qualified 
electorate usually went to the polls in Reichstag elections, the 
turn-out at Prussian elections often did not exceed 30 per cent. 
All told, Prussia was the strongest obstacle which the democratic 
movement in Western and Central Europe encountered during 
the nineteenth and twentieth centuries. ^ 

Process on For forty years prior to the World War, Germany developed 

cepr^iiUcai prospered. Her population rose from forty to sixty-seven 
millions. Industry and trade grew on such a scale as to rival 
even the British. In the application of science to agriculture and 
manufacturing, she outdistanced the world. In Africa and the 
islands of the Pacific, she acquired an extensive and potentially 
valuable colonial empire. Her army knew no superior, and, 
starting with virtually no sea power at all, she built up one of 
the world’s three principal navies. She pioneered in social leg- 
islation, and was known everywhere for the orderliness and ef- 
ficiency of her public administration. Aspiring young scholars 
from all lands resorted to her universities; in music, literature, 
and other cultural achievement, she yielded to none. Germans 
were proud of their civilization, as they had a right to be; the 
world showered much admiration upon it. In one important 
respect, however, the country lagged. In an age in which popular 
government — or something approaching it — ^was ripening in 
most parts of the civilized world, Germany stood firmly by the 
autocratic and aristocratic political order carried over from an 
earlier era. For a decade or more previous to the revolutionary 
years 1848-49, she had indeed wavered between the traditional 
absolutism and the newer liberalism. For reasons that have been 

* A reapportionment measure of 1906 made a few unimportant changes. 

* The pre-war government of Prussia is described more fully in F. A. Ogg, The 
Governments of Europe (rev. ed.), Chap, xxxvi. Cf. A. L. Lowell, Governments and 
Parties in Continental Europe^ I, Chap, vi; W. W. Willoughby, Prussian Political 
Philosophy (New York, 1918); and H. G. James, Principles of Prussian Administra- 
tion (New York, 1913). 
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explained? the scale inclined against the democratic cause, and, 
as we have seen, the making of the new, united Germany fell 
to the ultra-conservative forces, f.e., the Hohenzollern dynasty, 
and especially Bismarck, who had the organization, the political 
skill, and, above all, the military power, requisite for performing 
the task on lines favorable to their own interests. Once securely 
established — with merely some harmless concessions to democ- 
racy, chiefly in the form of the popularly elected Reichstag— 
the system was maintained against all attacks, until the military 
debacle in 1918, by a dynasty of divine-right monarchs, governing 
under the aegis of a peculiarly reactionary Prussian political 
philosophy, supported by a powerful landed aristocracy, equipped 
with the best-trained army in the world, and sustained by deep- 
seated habits of popular obedience.^ 

Plenty of Germans were ready to defend their political ar- 
rangements as leaving little to be desired. But plenty more had 
a different opinion. Attitudes on the subject were perhaps best 
reflected in the principles and programs of the several political 
parties. Of the latter, there were many — some of them local 
and of little importance, but at least live being of major signifi- 
cance. To begin with the most reactionary, the Conservatives 
found their leadership mainly among the great landholders of 
eastern Prussia, their voters among the agricultural wage- 
earners and public servants; and, being interested mainly in 
maintaining the disproportionate political power which the 
impcrial-Prussian set-up, combined with antiquated electoral 
systems, gave them, they were prepared to resist every suggestion 
for constitutional or electoral change. Next to them stood a 
party, the Center, which, being founded and developed essen- 
tially as a Roman Catholic party, contained both aristocratic 
and popular elements, and was naturally strongest in the Cath- 
olic sections of the country, especially Bavaria, Silesia, and the 
Prussian Rhine provinces. Vigorously hostile toward socialism, 
the party nevertheless was guardedly liberal; indeed, it delib- 
erately leaned as far as it dared in that direction with a view to 
attracting working-people who otherwise might go socialist. It 
had, however, no program of constitutional reform, and was often 
found acting with the Conservatives in a so-called ‘‘Blue-Black 

* For a fuller analysis, see F. A. Ogg, The Governments of Europe (rev, ed.), 
Ckap. xxxvii. 
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bloc"^ Next stood the National Liberals, the party preeminently 
of the industrial leaders and managers, with a large middle-dass 
following, particularly in the cities, where, of course, the middle 
class was principally to be found. Here we first encounter desire 
for political change — an extensive program, indeed, of political 
reform, embracing not only restriction of clerical influence in 
government and termination of aristocratic monopoly of civil 
and military office, but abolition of the Prussian three-class 
system, reapportionment of seats in the Reichstag, and an end 
of government interference with freedom of voting on the part 
of imperial and state employees. One step farther leftward, and 
we come to the Radicals, or Progressives, also largely middle 
class and industrial, differing from the National Liberals chiefly 
in their insistence upon free trade, but also in the circumstance 
that to the National Liberal program of political reform they 
added the establishment of a thoroughgoing parliamentary 
system of government, with responsible ministers both in the 
Reich and in the states, combined with subordination of the 
military to the civil power. 

Finally, we reach the only party of radical tendencies, the So 
cial Democrats. Founded in 1869, and therefore having a history 
almost exactly coinciding in point of time with that of the Empire 
itself, this party of the workingman found little to commend in 
the governmental system of either Empire or states. No other 
party was so effectively organized; no other had so comprehen- 
sive, and yet definite, a program.^ Much of this program had 
to do, of course, with economic matters, on Marxist lines. But 
it also envisaged sweepnng changes of a political nature: suffrage 
for both men and women at the age of 20; proportional repre 
sentation; biennial elections; popular initiative and referendum; 
an elective judiciary; decision by the Reichstag of all questions 
of peace and war; annual voting of all taxes; ‘‘self-government 
by the people in empire, state, province, and commune.’’ There 
were those in the party who, impatient for revolution, deprecated 
p)olitical action. The bulk of both rank and file, however, took 
the more moderate and practical “revisionist” view that the 
goal could, and should, be reached only by this means, and were 

^ With but slight modifications, the party program continued until the war years 
to be that adopted by a party congress held at Erfurt in 1891, and commonly 
referred to as the Erfurt Program. For an English version, see S, P. Orth, Socialism 
and Democracy in Europe (New York, 1913), 298-301. 
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accordingly insistent upon achieving political democracy as a 
necessary step or stage. Most of the program, as we shall see — 
and much besides -won adoption in the new political order 
ushered in by the revolution of 1918.^ 

When the World War came on in 1014, discussion of constitu- War-timede- 
tional matters largely ceased. With few exceptions, even the jftic j refo?Si 
Social Democrats gave the government their support, voting 
for whatever appropriations and powers it demanded. As the 
contest progressed, however, without prospect of early or perhaps 
decisive termination, criticism reappeared. In iqi6, Chancellor 
von Bethmann-Hollweg found it expedient to promise electoral 
reform in Prussia, although not until after the war. In 1917, 
growing war weariness, accentuated by effects of the entrance of 
the United States and of revolution in Russia, not only led the 
Outer party to join the forces of reform, but influenced the 
Reichstag to set up a special committee on the subject and forced 
a series of changes of chancellors in a vain effort to stem the tide. 

In the same year, the radical wing of the Social Democratic 
party seceded, forming a new party, known as the Independent 
Socialists, which from the first was openly hostile to the govern- 
ment. By 1918, the nation’s morale was running low. Strikes 
and other revolutionary manifestations were occurring on all 
hands; hope of a smashing victory in arms before America could 
raise, train, and transport any large number of troops was fading; 
the government’s hollow promises and shifty evasions on the 
subject of constitutional reform was costing it the confidence 
and the support of increasing numbers of peojfle. After the last 
great drives on the Western front failed to attain their objectives, 
the situation grew critical. Desperate efforts of the imperial 
authorities to hold things together did not prevent conviction 
from spreading among the armed forces and through the country 
that the war was lost; in September, the high command bluntly 
told the government that the army and navy could no longer be 
counted on and that no course was open except to seek an armistice. 

Then was enacted a chapter strikingly reminiscent of that re- 
corded in France some fifty years earlier when the Second Empire 
was faced with ruin— except that in the present instance the 

^The parties of the imperial period are described more fully in F. A. Ogg, The 
G(yvernments of Europe (rev. ed.). Chap, xxxvii, and F. Kruger, Government and 
Politics of the German Empire, Chap. xvii. 
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eleventh-hour reforms designed to bolster up a tottering regime 
were decided upon and decreed in the brief space of six weeks 
instead of as many years. On September 30, the emperor pro^ 
claimed that thenceforth the people would have opportunity to 
“ cooperate more effectively in deciding the policies of the Father- 
land.” On October 2, a new chancellor, Prince Maximilian of 
Baden, promised immediate electoral reform in Prussia, along 
with other changes. Already President Wilson had taken the 
position that peace could be negotiated only with a liberalized 
German government truly representing the German people, and 
in rapid-lire correspondence between Washington and Berlin 
during October it was made clear that this meant that Kaiserism 
must be repudiated in favor of some new and more liberal political 
system. In the effort to convince the president, and through him 
the Entente Powers, that the country was actually being democ- 
ratized, announcements were made, constitutional amendments 
adopted, laws hastily enacted in bewildering succession. Respon- 
sibility of the chancellor and ministers to the Reichstag, transfer 
of substantial control over war and peace to the same body, 
reapportionment of Reichstag seats, proportional representation, 
suppression of the Prussian three-class system — these were only 
a few of the long list of reforms decreed: reforms which a few 
years previously would have met the demands of everybody 
except perhaps the left wing of the Social Democrats. But as 
matters now stood, they were not enough. Significant on their 
face though they were, said President Wilson, there was no 
guarantee either of their sincerity or of their permanence; and 
the only inference that could be drawn from his refusal to be 
impressed was that the old government would have to give way, 
root and branch, to a new one, in different hands, before he would 
talk peace on terms other than unconditional surrender.^ 

With the German lines giving way at practically all points from 
the Swiss border to the sea, and with the Allies setting up the cry 
of ^‘On to Berlin,” demand arose on all sides that the emperor 
abdicate. Even the Social Democrats did not insist at this point 
upon a republic; they asked only that a regent be appointed who 
might be able to procure an armistice, to be followed by arrange- 

‘ In the opinion of an eminent German scholar, Professor Herbert Kraus, there 
would have been no revolution in Germany at this time “had not the famous Wilson 
notes exerted the strongest influence in this direction.” The Crisis of Germofi 
Democracy f 40. 
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ments for a liberal monarchy with parliamentary institutions on 
the P'nglish model. Settlement on these lines might have been 
possible had there been revolution only from above. But there 
was revolution also from below. Hunger and privation, loss of 
confidence in the country's leaders, and, above all, unremitting 
activities of Bolshevist and other radical agitators, had done 
their work. Disaffection was rife in both the army and the navy; 
workers in munition plants and factories, railwaymen, and even 
agricultural workers, were ready for revolt. Striving manfully 
to hold things together, Prince Maximilian planned a national 
assembly to frame a new constitution, and also talked hopefully 
of a final desperate rising of the nation in case the Allies’ terms 
proved impossible. But events moved too swiftly. On Novem- 
ber 4-5, a long-brewing naval mutiny broke out at Kiel; three 
days later, Bavaria was swept by revolution and a republic 
proclaimed; two days more, and most of the important cities 
of the west and center, including Berlin itself, succumbed. On all 
sides, workers’ and soldiers’ councils, on the Russian model, 
sprang into being, pushing the constitutional authorities aside 
and seizing provisional control of affairs. For days the distracted 
chancellor, confronted with complete collapse of both the 
imperial and Prussian governments, tried by every conceivable 
argument to induce the emperor to abdicate. Only when assured 
by his generals that he could no longer count upon the army did 
the humbled Hohenzollern give a qualified consent and allow him- 
self to be hustled across the frontier into Holland; not until No- 
vember 28 did he sign a formal act of abdication. But meanwhile, 
on November 9, the plan of abdication was announced as to all in- 
tents and purposes effective, and with it a renunciation of the suc- 
cession by the crown prince and of the chancellorship, too, by the 
last surviving effective authority of the old regime, “ Prince Max.”^ 

Recognizing that the Social Democrats were the logical people The Social 
to take the helm, the retiring chancellor handed over de facto 
authority to their principal leader, a former saddle-maker of 
Heidelberg, Friedrich Ebert, who by a sort of legal fiction became 
both chancellor and regent. Of a regency, however, there was no 
need, for nothing short of a republic would now meet the popular 

* All of the old state governments collapsed at about this same time. Princes 
renounced their thrones and republican governments under provisional councils 
were set up. 
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demand; and the chancellorship, as such, was regarded by Ebert 
himself as having evaporated in his hands within a few hours. 
Associating with himself two other Majority Socialist leaders 
and three prominent Independent Socialists, Ebert forthwith 
brought into being a provisional government of ^‘peoples’ com- 
missars’’ which, on the evening of this same red-letter da>, 
November 9, issued a rallying proclamation as follows: ‘‘Com- 
rades: This day has completed the freeing of the people. The 
emperor has abdicated, his eldest son has renounced the throne. 
The Social Democratic party has taken over the government, 
and has offered entry into the government to the Independent 
Social Democratic party on the basis of complete equality. The 
new government will arrange for an election of a constituent 
national assembly, in which all citizens of either sex who are 
over 20 years of age will take part with absolutely equal rights. 
After that, it will resign its power into the hands of the new 
representatives of the people.”^ After clamoring vainly for a 
generation for some substantial share in the control of public 
policy, Germany’s Social Democrats suddenly found themselves 
in possession of all the power there was — involuntary custodians 
of a storm-tossed nation’s destiny. A revolution they must carry 
through, not so much because they desired to do so as because 
they knew that unless they proclaimed it as an accomplished 
fact, control would speedily pass out of their hands into those 
of the extremists on their left.^ 

* “The German Revolution,” Internal. Conciliation, No. 137, p. 543, Apr., ic)ig 

2 G. D. H. and M. Cole, op. cit., 116. Reform movements during the war, and the 
revolution at the close, are treated more fully in M. W. Graham, New Government'* 
of Central Europe (New York, 1924), Chaps, i, iii; J. Mattern, Principles of the 
Constitutional J ur is prudence of the German National Republic (Baltimore, ly^S), 
65-96; R. H. Lutz, The Gerfnan Revolution, iqjS-iqiq (Stanford Univ., 1922); 
E. Bevan, German Social Democracy During the War (New York, 1919); and H. C- 
Daniels, The Rise of the German Republic (London, 1927). German accounts include 
H. Strobel (Independent Socialist), The German Revolution and After, trans. by 
J. H. Stenning (London, 1923); H. Delbriick, Government and the Will of the People, 
trans. by R. S. MacElwell (New York, 1923); and A. Rosenberg, The Birth of the 
German Republic, trans. by I. F. D. Morrow (New York, 1931). E. Bernstein, 
Die deutsche Revolution (Berlin, 1921), I, is an excellent account of events from 
early November, 1918, to the election of the Weimar Assembly, by an active Social 
ist participant. Other first-hand accounts are P. Scheidemann, The Making of A^cic 
Germany, trans. by J. E. Michell, 2 vols. (New York, 1929), and Prince MaximiliA^^ 
of Baden, Memoirs, trans. by W. M. Calder and C. W. H. Sutton, 2 vols. (New 
York, 1928). The principal collection of documents is R. H. Lutz, The tall of the 
German Empire, 2 vols. (Stanford Univ., 1932). 



CHAPTER XXXI 

the republican constitutional system 

The old regime was palpably a thing of the past. Monarchy The way 
was gone— for the time being at all events- in nation and in ^uticai 
states. A Bundesrat, with newly commissioned members repre- 
senting the republics, lingered as an administrative agency, but 
was not the Bundesrat of yore; besides, it soon disappeared. 

The president of the Reichstag tried twice to call the members 
of that body together, but succeeded only in provoking a decree 
of dissolution. Imperial and state constitutions became dead 
letters; nowhere was there authority except in revolutionary 
hands. In a situation such as this, what next? No man could 
foresee, and for months the world waited anxiously. Indeed, 
developments since 1929 have been such that the world is still 
waiting to see what the ultimate outcome will be. At the end 
of 1918, the only indications were such as could be gleaned from 
scrutinizing the political forces then struggling for mastery. 

Four main possibilities disclosed themselves. The first was Possibilities 
a monarchist reaction. The circumstances under which the '***''* 
Hohenzollerns had fallen made it altogether unlikely that that a mon- 
particular dynasty would ever come back. Some other princely 
house might, however, win acceptance in its stead— most prob- 
ably the rather popular Wittelsbach family formerly ruling in 
Bavaria. After all, the German people as a whole had unques- 
tionably been monarchist at heart; even the Social Democrats 
had never put a republican plank in their otherwise liberal 
political platform. Furthermore, not only was the once powerful 
Conservative party (hastily rechristened the German National 
People’s party) still undisguisedly in favor of continuing mon- 
archy, but there were plenty of unconverted monarchists in the 
ranks of at least two other major parties, the Center and the 
National Liberals, now also bearing the new names of Christian 
People’s and People’s party, respectively. Continued internal 
disorder, coupled with the country’s need for a strong executive 
11 the face of a hostile world, undoubtedly might produce a swing 
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back to monarchy, in both nation and states; in which event 
the degree to which the liberalizing reforms of 1918 would survive 
would be problematical. 

A second possibility was that a new regime would be organized 
under the leadership and control principally of the Majority 
Socialists. This would mean perpetuation of the new-born 
republic, introduction of thoroughgoing democracy, and pre- 
sumably a broad program of socialization. It would not, how- 
ever, mean actual radicalism in any great degree. In opposing the 
old order, the Social Democrats had been forced into a position 
which, by contrast, appeared somewhat extreme. Those of them 
now identified with the Majority wing comprised people, however, 
who for the most part would in a country like England have 
been regarded merely as liberals. They had not wanted revo- 
lution, and had tried to avert it, having been put in power by 
it, they were now bent upon keeping it in bounds. For them, the 
first great task was to stabilize the Republic and provide it with 
a popular, liberal form of government. After that, economic and 
social reconstruction, including nationalization of the instru- 
mentalities of production and distribution, should be undertaken, 
but only gradually, and on purely pacific and evolutionary lines. 

A third course to which the situation might lead would be 
one marked out by the Independent Socialists. It would be 
considerably more revolutionary. Though seeming at times to 
lean strongly to communism, the Independents were not, as a 
party, favorable to anything like a dictatorship of the prole- 
tariat. Nevertheless, they had little patience with the moderate 
ideas and cautious strategy of the majority element, and were 
above all out of sympathy with the purpose to make political 
reorganization antecedent to socialization. They would let 
such matters as adopting a new constitution go over to a later 
time, and would meanwhile proceed at once with economic and 
social reconstruction. 

A final possibility was that the most radical element of all, 
the Communists (generally known in this period as the "‘Sparta- 
cists” would come into control — in which case Germany would 
definitely go the way of Russia. Incited by tireless Bolshevik 
propaganda, and recruited from the Independent Socialists and 
other extremer groups, the Spartacists scorned parliamentary 

* From the gladiator Spartacus who led a servile revolt at Rome in 73-71 b.c. 
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(Tovernment, majority rule, and other bourgeois” devices. 

Tlirough their newspaper, the Red Flag, and inflammator>^ mani- 
festoes they called upon the workers of all lands to settle once 
for all with capitalism, and were bent upon making a good job 
of it in their own country, their objective being nothing less than 
the establishment of a soviet system on the Russian pattern, 
grounded, of course, up)on a dictatorship of the proletariat. 

Direct action — not haggling over the instruments of political 
democracy — was to usher in the new era, with the general strike 
as the favorite means of forcing results. 

Although the profoundest issue was between the idea of iVobabUities 
democracy and that of sovietism, the probabilities of the situa- 
tion lay with the second and third of the possible courses that 
have been indicated. Monarchist reaction might eventually 
come (in days nearer our own, it has sometimes seemed immi- 
nent), but hardly until other programs had been tried and had 
failed. On the other hand, the Spartacists, while for a time in 
control of Munich and other centers, and while long continuing 
a highly disturbing factor in the situation, proved unable to get 
a grip upon the country as a whole, and seemed reasonably cer- 
tain never to be able to break down the attachment of the average 
German to the things which bolshevism would destroy. As 
between the two programs of organized socialism, a real choice, 
however, had to be made. Should emphasis be placed upon the 
completion of the political revolution, the making of a new con- 
stitution, and the reorganization of administration, letting the 
social and economic revolution go over for gradual realization 
at a later time? Or should the social revolution come first? 

Chancellor Ebert and his Majority supporters favored the first 
plan; Haase and the more radical elements favored the second; 
and when it became apparent that the Majority policy was to 
prevail, Haase and his fellow-partisans withdrew (in Decem- 
ber, 1918) from the provisional government.^ 

Meanwhile, preparations went forward for convoking a na- ^ 

tional assembly to frame a constitution. Such a step had been frame I COD- 
promised by the provisional government when assuming power, stitution 
and almost simultaneously a proclamation had announced that 

* The immediate circumstance that produced the break was the provisional 
government’s bloody suppression, on Christmas eve, 1918, of a Spartacist uprising 
in Berlin. 
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thenceforth all elections would be carried out on the basis of 
equal, direct, and universal suffrage for both men and women 
20 years of age and over, by secret ballot, and according to the 
list system of proportional representation. Promptly, too, an 
electoral law on these lines, drafted by the Secretary of the 
Interior and later “father’’ of the republican constitution, 
Dr. Hugo Preuss, had been put in readiness.^ Having maneuvered 
enough of its supporters into the Central Workers’ and Soldiers’ 
Council (main organ of the forces striving for immediate social 
revolution) to swing it over to the plan, the provisional govern- 
ment, ten days before the withdrawal of the Independents, fixed 
Sunday, January 19, 1919, as the date for electing the constituent 
assembly; and on that momentous day of inquest the nation’s 
will was registered. Throughout a country flooded with pam- 
phlets and plastered with posters, the campaign leading up to the 
balloting aroused tremendous interest; and notwithstanding 
Spartacist efforts to break up the entire undertaking, over 82 
per cent of the qualified voters, including soldiers still with the 
colors and prisoners of war returning from captivity, went to 
the polls. The elections were fair and orderly, and a total of 421 
delegates were duly chosen from 37 large electoral districts into 
which the country had been newly divided for the purpose. - 
Contemplation of the personnel of the new body revealed a 
number of significant facts. In the first place, most of the leaders 
in the old Reichstag reappeared, and along with them, a large 
proportion of the rank and file as well. These people, together 
with additional persons connected with public affairs and busi- 
ness, assured the Assembly a goodly amount of knowledge and 
experience, and it was generally considered that the level of 
ability was exceptionally high. Lawyers, journalists, and trade 
union officials were especially in evidence. Of interest, too, was 
the presence of no fewer than 36 women, most of them Socialists.’^ 


* The text of the law (dated November 30, 1918) is printed in the Reichsgesetz- 
blattf No. 167, pp. 1345 ff. 

* The original plan to hold elections in a 38th district, consisting of Alsace-Lor- 
raine — clearly predestined to pass into French hands — was abandoned. 

* Among prominent members were: Diiringer and von Delbriick (National 
People's party); Stresemann (People’s party); Fehrenbach — who presided over the 
Assembly' — Erzberger, and Beyerle (Christian People's party) ; Preuss, Haussmann, 
Naumann, and Dernburg (Democratic party); Scheidemann, Bauer, M tiller, Legien, 
Wissel, Noske, David, and Sinzheimer (Majority Socialists) ; and Haase and Cohn 
(Independent Socialists). 
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More significant than anything else was, naturally, the Assem- 
bly’s political complexion ; for by this chiefly would be determined 
the direction in which the new republic’s political development 
would be pointed. In a body by all odds more broadly repre- 
sentative than any previous political gathering in the country’s 
history, every party of any consequence had spokesmen save 
only one, the Spartacists. Having eschewed political methods, 
these extremists, putting up no candidates, had had nothing to 
do with the elections except to hamper them in such ways as they 
could. As for the rest, the popular votes polled and seats won 
(disregarding various minor groups) were as follows: 


Party 

No OF Votes 

Per Cent 
or Total 
Votes Ca.st 

No or 
Seats 

Majority Socialists 

11, 130,4 s 2 

38.7 

163 

Christian People’s party 

5,686,104 

IQ. 7 

88 

Democratic party 

5,261,187 

18.3 

75 

National People’s party 

2,408,387 

8.4 

42 

Independent Socialists 

2,187,305 

7.^ 

22 

People’s party. . 

1 , 47^,975 

5.1 

21 


The make-up of the electorate was so different and the appor- 
tionment of seats so changed that comparison of these figures 
with the statistics of the last Reichstag election held under the 
imperial regime (in 1912) is hardly worth while. Without being 
able to measure it precisely, one is warranted, however, in con- 
cluding that there had been a considerable shift toward the left. 
The National People’s party had but 10 per cent of the seats in 
the new body, whereas its predecessor, the Conservative party, 
had 17.9 per cent of those in the former one. On the other hand, 
the two socialist parties controlled 43.9 per cent of the seats in 
the present assembly, as compared with a Social Democratic 
quota of only 30.3 per cent in the earlier one.^ The matter of 
chief significance, however, was that, with the Spartacists absent, 
the Independent Socialists in a small minority, and the ultra- 
conservative or reactionary forces not formidable, the Assembly 
was foreordained to be dominated by men and women who would 
favor proceeding with political reorganization on liberal and 
moderate lines, to the exclusion of anything resembling sovietism 

^ Of course they would have had decidedly more seats in the Reichstag under an 
ilectoral system like that of 1919. 
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on the one hand or reactionism on the other. With a hea\’v 
plurality (although a good deal less than a majority), the Ala- 
jority Socialists would certainly lead. They, however, couM 
not go far without the support of one or more of the non-social- 
istic parties; and this was an additional guarantee of com- 
promise and moderation. 

Once before — to be exact, 71 years in the past — a great nation- 
wide popularly-elected assembly had addressed itself to the 
making of a liberal constitution for a revolutionary Germany. 
The Frankfort Assembly had failed, and for two generations the 
country had travelled the road of political illiberalism and 
reaction. Now that the nation had again been brought, swiftly 
and unexpectedly, to a pinnacle of opportunity, would the efforts 
of its reformers be more successful? And if initially so, would 
victory endure? Would the people — the question can be asked 
now, though hardly envisaged in 1919 — escape from monarchist 
regimentation only to find themselves encased in a strait-jacket 
of Fascist manufacture? 

Notwithstanding widespread public disorder, the Assembly 
(known officially as the Deutsche Verfassungsf^ebendc National- 
versammlung) met promptly on the scheduled date, February 6, 
at Weimar.^ There was a good attendance, and the work in 
hand was entered upon with orderliness and dispatch. The rules 
of procedure in force in the late Reichstag were adopted; officers 
were elected, revealing a significant tendency of the Majority 
Socialists, the Christian People^s party, and the Democrats to 
work together; and with a view to tiding over the period until a 
permanent constitution could be prepared and put into opera- 
tion, a provisional organic law, forming in effect a temporary 
constitution, was passed in four days’ time, regularizing and 
expanding the provisional government and defining its relations 
with the Assembly itself. In association with a chancellor, the 
commissars — thenceforth to be known as ministers — were to 
continue as the supreme executive power. But a president of 
the Republic was to be chosen by the Assembly, he in turn 

‘ This place, the capital of the little grand-duchy of Saxe-Weimar-Eisenach, was 
selected partly because of its association with the best traditions of German liberal- 
ism, as represented by Goethe and Schiller, and partly in deference to the desiri* of 
the south Germans that the convention should not be held in Prussia. The pro- 
visional government, furthermore, wished to shield the gathering from the dis- 
orders to which Berlin was constantly exposed. 
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naming the ministers; and the ministers were to be responsible 
to the Assembly. In initiating legislative measures for consid- 
eration and adoption by the Assembly, the chancellor and 
ministers were to have the advice of a '‘committee of the states/' 
consisting of one or more representatives of all German states 
ha\’ing a popular form of government. Officially, these arrange- 
ments were for the time being only; in point of fact, they fore- 
shadowed (as they were intended to do) various major features 
of the system about to be written into the definitive constitution. 

In pursuance of them, Chancellor Ebert was forthwith elected 
president of the Republic; another prominent Majority Socialist, 

Philipp Scheidemann, assumed the chancellorship and formed a 
ministry containing not only Majority Socialists but representa- 
tives of the Christian People’s party and the Democrats; while 
the Assembly itself settled into the position of a national parlia- 
ment, exercising — quite in addition to its work on the constitu- 
tion all of the powers commonly associated with such bodies 
under democratic systems of government.^ 

Having converted the purely revolutionary government of Theconsti- 
Chancellor Ebert into a temporary cabinet government respon- 
sible to a popularly chosen body, the Assembly proceeded to its 
primary task of framing a permanent republican constitution. 

Students of American constitutional history will recall how 
greatly the work of the Philadelphia convention of 1787 was 
expedited by the submission by Edmund Randolph, in behalf 
of his state’s delegation, of the Virginia plan, affording the con- 
vention at the very beginning a series of concrete proposals 
upon which to concentrate attention. The same r 61 c was played 
at Weimar by a constitutional draft prepared in advance by a 
committee created by the provisional government and presided 
over by the indefatigable Democrat, Dr. Preuss.^ The Preuss 

* As has appeared, the French National Assembly of 1871 functioned in much the 
same way (see p. 458 above). Although not elected for the purpose of making a 
constitution, it eventually performed that task; and in the meantime — some four 
years in this instance, as compared with less than six months in the case of the 
derman assembly — it, like the Weimar gathering, served as the country’s principal 
organ of government. 

^ Preuss, being a Jew, had never attained a university professorship. He was, 
however, a professor of public law in the Berlin Handels-hochschule (Commercial 
High School), a well-known writer on municipal government, and an accomplished 
student of constitutional matters. Among his favorite reference books were Bryce’s 
American Commonwealth^ Lowell’s Government of England^ and Redlich’s Procedure 
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plan was not adopted by the Assembly in all of its major feat u res- 
its proposal for the dismemberment of Prussia, for example, 
did not prevail. It nevertheless afforded an excellent starting 
point for debate, and Preuss himself has ever since been rightly 
regarded as the chief architect of the new fundamental law. 

As was to be expected, much criticism fell upon the Assembly 
as its work progressed. Moving too slowly to please some, too 
rapidly to please others, it labored under handicaps not the least 
of which was a prevalent disposition to expect it to accomplish 
more than was humanly possible. The ultra-radical elements 
professed to see in it and in the temporary government which it 
had set up the instrumentalities of reaction. Losing their initial 
enthusiasm, considerable sections of the people became indiffer- 
ent to its efforts, or grew skeptical as to their success. Disregard- 
ing strictures from without, however, and overcoming a tendency 
to prolixity such as had destroyed the usefulness of the Frankfort 
convention of 1848, it pushed its deliberations to a conclusion 
quite as rapidly as the gravity of its task permitted. The pro- 
posed instrument was discussed on first reading in February and 
early March, in committee from March to June, and on second 
and third readings during July. On July 31 — three weeks after 
the Assembly had performed another important but less agree- 
able function in ratifying the treaty of Versailles -the permanent 
constitution was finally adopted, by a vote of 262 to 75, the 
opposition coming chiefly from the National People’s party and 
the People’s party, at one extreme, and the Independent Social- 
ists at the other. 

Notwithstanding that the instrument envisaged extensive 
later use of the popular initiative and referendum, the Assembly 
took no action to refer it to a |x>pular vote, or to procure for it 
any other form of ratification.^ Accordingly, once approved at 

of the House of Commons. After the constitution was made, he wrote voluminously 
upon it; indeed, as an interpretation of a new instrument of government by one 
who had borne a leading share in framing it, his books — such as Deutschlattds 
reptiblikanische Reichsverfassung (2nd ed,, Berlin, 1921) and Stoat, Recht, utid 
Freiheit (Tubingen, 1926) — ^are worthy of being compared with the Federalist of 
Hamilton, Madison, and Jay, and with Ito's famous Commentaries on the constitu- 
tion of Japan. 

' There was no criticism on this score, the Assembly being considered so com- 
pletely representative that the people were to be regarded as speaking directly 
through its acts. In point of fact, none of the new post-war European constitutions 
was submitted to a popular vote save only that of the German Land of Baden. 
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Weimar, the constitution was ready to be promulgated; and this 
step was duly taken, by presidential proclamation, on August ii. 
The procedure was thus the same as in the case of the French 
constitution of 1875; and, as in that instance too, promulgation 
of the new instrument entailed no immediate changes in the 
government as actually operating. Ebert took the oath of office 
on the new basis; the existing ministry went on unaffected; the 
Assembly, pending the election of the first republican Reichstag, 
continued in the role of a national parliament, moving from 
Weimar to Berlin in September, and disbanding only in June 
of the following year. During the interval, the body passed not 
only numerous laws required for the full carrying out of the 
constitution, c.^., as to the election of the Reichstag and of the 
president, but also many financial and other measures of a statu- 
tory nature of which the country stood in need. 

New constitutions of the post-war period in Europe tended 
generally to fullness, and the first thing that strikes one about 
the German instrument is its sheer bulk.^ Aside from one or 
two newer state constitutions in the United States, the world 
had never, up to igiq, seen a longer one. At the beginning is a 
well-worded preamble; at the end, a group of 16 '‘transitional 
and concluding articles.” Between lie two vast stretches of con- 
stitutional matter: Part I, in .seven chapters and 108 articles, 
dealing with the "structure and functions of the Reich”; Part II, 
in five chapters and 57 articles, devoted to the “fundamental 
rights and duties of Germans.” Experience indicates that con- 
stitutions can easily be overdone in the matter of content; great 
comprehensiveness and detail usually result in serious obstacles 
to efficient government. It is not difficult to see, however, why 
a lengthy document should have come from the hands of the 
Weimar Assembly. The system provided for, if not truly federal,^ 
nevertheless involved novel and complicated arrangements as 
between nation and Lander, or states; and these seemed to 
require definition in considerable detail. Makers of constitutions 
for federal or quasi-federal governments nowadays, noting the 

^ Translated texts of most of these constitutions will be found in H. L. McBain 
and L. Rogers, The New Constitutions of Europe (Garden City, 1922). Cf. A. J. 
Zurcher, The Experiment with Democracy in Central Europe (New York, 1933)* 
Chap, i, and A. Headlam-Morley, The New Democratic Constitutions of Europe 
(London, 1926), Chap. ii. 

^ See p. 691 below. 
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trouble that uncertainty about division of powers has caused in 
the United States, usually seek to cover the matter from everv 
angle. ^ In the second place, in their enthusiasm over the long- 
awaited opportunity to write their views into the country’s 
fundamental law, the reform elements — ^particularly the Social 
Democrats — naturally were prone to try to put into the consti- 
tution everything that they wanted to see provided for, there})y, 
so to speak, nailing their program down. In the third place, the 
constitution was a product of many compromises, not the least 
of which was a concession to the more radical forces which 
eventuated in placing in the fundamental law considerable 
sections, e.g,^ those relating to economic councils, which otherwise 
would hardly have found lodgment there. 

Further characteristics flow, at least in part, from these same 
circumstances. The constitution runs on economic, almost as 
much as on political, lines. Many subjects commonly left largely 
or wholly for regulation by ordinary law are here covered in 
detail; for example, no fewer than nine articles deal with the 
single matter of railways. The status of the individual citizen is 
nowhere else treated with equal comprehensiveness. On the 
other hand, agreement on many matters could be carried only to 
a certain point, with the result that provisions on a subject some- 
times start off with assurance, only to come to a sudden stop or 
evaporate in more or less meaningless generalities. Because, 
furthermore, of lack of immediate information, as well as because 
of inability to agree, numerous subjects were expressly— no 
doubt sometimes fortunately — earmarked for later regulation by 
ordinary law. And many of the rights guaranteed were explicitly 
made subject to curtailment as later law should provide or direct. 

The sources from which the constitution’s architects drew 
were many. To some extent, they were foreign — chiefly French, 
Swiss, and American. Far more largely, however, they were 
German. First of all, there was the constitution of the collapsed 
Empire. From this was salvaged whatever seemed appropriate, 
and here and there the old phraseology reappears substantially 
unchanged; even the name for the country in its political aspect, 
f.e., Reichy although literally denoting “empire,” was preserved. 

' That the Weimar “fathers’^ were not notably successful in averting doubts is 
indicated by the fact that there has ever since been warm debate as to y^hether or 
not the new system was federal. 
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Two Other great German documents, however, contributed 
heavily. One was the ill-fated but now more than ever pertinent 
and suggestive constitution drawn up at Frankfort in 1848. The 
other was the more recent but equally historic platform of the 
Social Democratic party, the Erfurt Program of 1891. German 
liberalism, in its hour of opportunity, was fortunate in having 
resources of such richness— apart from those sprung more directly 
from war-time experience— upon which to draw.^ 

The constitution of imperial days could be amended in ex 
ictly the same manner in which ordinary laws were enacted^ 
ix., by simple majority vote in the Bundesrat and Reichstag, 
save for the limitation that any amendment was regarded as 
rejected if as many as 14 votes were cast against it in the Bundes- 
rat. For amending the republican constitution, no fewer than 
four procedures were provided in the instrument, as follows: 
(i) a two-thirds vote in both Reichstag and Reichsrat; (2) a 
two-thirds vote in the Reichstag alone, provided that the 
Reichsrat, in disagreeing, di d ,not within two weeks deman d 
that the amendment be referred to the people; (3) a two-thirds 
vote in the Reichstag, followed by approval by the people, in 
case the Reichsrat called for a refcrcndumr'^'d'^Ti) J>opular 
initiative, followed by a referendum and adoption of the proposal 
by majority vote.^ Joining, as it did, the initiative and referen- 
dunrwith action by the legislative bodies, the amending process 
bore closer resemblance to that of Switzerland than to any other 
in Western Europe, although there is the important differenc^i^ 
that in the lesser republic no amendment can be finally adopted ^ 
without a vote by the people. Unlike the situation under the,.^ 
Empire, no single state could by a determinate act permanently 
block a proposed amendment. Prussia, to be sure, had more 
than enough votes in both Reichstag and Reichsrat to prevent 
a proposal from being passed in either body by a two-thirds 
vote. But, in the first place, there was no constitutional require- 

1 The German text of the constitution will be found in many places, G. An- 
schutz, Die Verfassung des deiUschen Reichs vom ii. August 1919 (Berlin, 1930), 
pp. xi-xxxxvii, and F. F. M. von Bieberstein, VerfassungsrechUiche Reichsgeseiz 
und Wicktige Verordnungen (Mannheim, 1929), 3-81. Convenient English transla- 
tions appear in H. Kraus, The Crisis of German Democracy ^ 179-216, and H. L. 
McBain and L. Rogers, New Constitutions of Europe^ 176-212. 

* Art. 76. The constitution left the processes of initiative and referendum to be 
regulated by national law, and a measure on the subject was later enacted by the 
Constituent Assembly. See pp. 750“753 below. 
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ment similar to the old one under which Prussians (and every 
other state’s) votes in the Bundesrat were cast in an indivisible 
block under a single mandate. In the second place, rejection of 
an amendment in the Reichstag, such as the concentration of 
all Prussian votes on the same side of a question might con- 
ceivably bring about, could at most have no effect beyond 
compelling the proposal to be submitted to the people. Final!}', 
there was nothing to prevent any proposal, if blocked in the 
Reichstag, from being taken up by the electorate and adopted 
by its own independent action. 

Manifestly, the constitution’s makers intended that the na- 
tion should find no difficulty in revising its fundamental law 
whenever it chose; and during the decade 1919-28 several 
amendments were adopted, commonly by vote of the Reichstag 
with or without concurrence of the Reichsrat. Thus in 1920, 
laws passed in the form of constitutional amendments con- 
solidated a number of smaller areas to form a new Land^ or 
state, of Thuringia, and also joined Coburg to Bavaria. In 1921, 
an amendment made important changes in the representation 
of the Lander in the Reichsrat.^ In 1926, another one extended 
parliamentary immunities to members of Reichstag committees 
during intersessional and interparliamentary periods. At no 
point, however, were the fundamentals of the governmental 
system touched until the stormy period of the Hitlerian dic- 
tatorship; and even then the astounding things that happened 
were made possible more largely by ignoring the constitution— 
at all events, by simply suspending its provisions on one subject 
after another — than by formally amending it. Even when, 
during the troubled years 1930-32, parliamentary government 
was largely in abeyance, the measures employed did not alter 
the form of the fundamental law, and indeed were not on their 
face contrary to it. Rather, they were in pursuance of the 
instrument’s famous Article 48, conferring quasi-dictatorial 
powers upon the president of the Republic in given situations.^ 
Again when, in March, 1933 — two months after Hitler became 
chancellor — the Reichstag and Reichsrat enacted (in a measure 
‘Ho combat the national crisis”) that up to April i, 1937, na- 
tional laws might be made ‘‘by the national cabinet as well as 

^ See p. 747 below. 

* See pp. 709-713 below. 
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in accordance with the procedure established in the constitution/’ 
and that the laws so enacted might “deviate from the consti- 
tution” in so far as they did not affect the position of the Reichs- 
tag and Reichsrat,” ^ the constitution was not technically 
amended, but rather simply pushed aside for a period in respect 
to those of its provisions which undertook to specify the ways 
in which laws should be made. Laws and decrees emanating 
from the chancellor and cabinet followed in bewildering succes- 
sion, imposing regulations and effecting changes without refer- 
ence to constitutional provisions and limitations. Again, such of 
these as were at variance with constitutional stipulations did 
not usually in form embody constitutional amendments; rather, 
they — or at all events some of them — were the raw materials 
from which it was proposed, if all went well, eventually to 
fabricate a new and different constitution for a “Third Reich.” 

The situation, therefore, when the present lines were written 
(February, 1Q34) was, in brief: (i) the Weimar written consti- 
tution had not been completely and overtly abrogated; (2) its 
provisions were to be regarded as still operative in so far as the 
Hitler government had not seen lit to issue laws or decrees in- 
consistent with them; (3) no feature or provision of it was, 
however, secure against arbitrary suspension at any moment; 
and (4) the objective of the ruling dictatorship was not a meticu- 
lously amended Weimar constitution, but a new frame of gov- 
ernment conceived on entirely different lines and ostentatiously 
free from all connection with the handiwork of the detested 
“Weimar coalition.” ^ 

Aside from a guarantee of equal treatment for natives and non- 
natives in every German state, and of equal protection for all 
as against foreign states,^ the constitution of the Empire was 
virtually silent on the status of the individual citizen or subject; 
certainly it contained nothing in the nature of a bill of rights. 
This does not mean that the German citizen before 1919 had no 
legally recognized rights. On the contrary, he had under state, 
and especially under imperial law, so long a list of well-estab- 
lished rights that a leading German jurist once ventured the 

1 For text, see J. K. Pollock and H. J. Heneman, The Hitler Decrees (Ann Arbor, 
Mich., 1934), 13-14. . 

* The promulgation of a new written constitution, when ready, was authorized 
by a solidly National Socialist ReichsUg on January 30, 1934. 

*Art. 3. 
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opinion that these rights were even more extensive than in many 
states in which rights were constitutionally catalogued.^ For this 
reason, the Weimar constitution's remarkably full enumeration of 
fundamental rights, although regarded by Germans as their own 
most important contribution to the new order, is less significant 
— certainly less of an innovation — than has sometimes been 
supposed. It nevertheless challenges attention on a number of 
grounds. 

The entire second part of the constitution is, indeed, devoted 
to ^fundamental rights and duties ^’ — 42 articles to what may 
be regarded as a bill of rights in the usual sense, and 15 more to 
provisions on the special subject of “economic life.’’ In view of 
such elaborateness, it is interesting to observe that there was 
much difference of opinion at Weimar upon the desirability of 
including general provisions on private rights at all. In its first 
form, this portion of the instrument was comparatively brief; 
Dr. Preuss favored omitting it altogether. The great body of 
German law under which rights had up to now been protected 
was expected to continue largely intact; and, recalling that the 
constitution of 1848 had fallen to the ground partly because of 
being overweighted with controversial provisions of the kind, 
Preuss and others considered that it would jeopardize no essen- 
tial interests, and would be more expedient, to put little or noth- 
ing on the subject into the new instrument. Some delegates, 
however, wanted to go even beyond the lengths eventually 
reached, and the upshot was — by compromise, as usual — the 
insertion of a series of provisions which for sheer number and 
detail exceed anything of the sort to be found in any earlier 
constitution. 

Emphasis on Like French and American declarations or bills of rights. Part II 

social aspects q£ Weimar constitution starts off with an imposing list 
of rights of the individual — equality before the law, liberty of 
travel and domicile, freedom of person, freedom of speech.^ 

‘ Georg Jellinek, Menschen und BUrgerrechte, 7. 

*The provision is that all “Germans’^ are equal before the law, etc. Beyond 
providing (a) that every citizen of a Land is at the same time a citizen of the 
Reich/* and (b) that citizenship of the Reich and the Ldnder is acquired and lost 
in accordance with the provisions of a Reich law” (Art. no), the constitution did 
not attempt to deal with the thorny subject of citizenship. An imperial nationality 
law of X913, giving precedence to state citizenship over Reich citizenship remained 
in force, and as a result Germans continued under the Republic to be citizens 
primarily of Prussia, Bavaria, Baden, or other Ldnder ^ even though, under Article 1 10 
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But whereas bills of rights elsewhere usually did not go far 
beyond seeking to protect the individual, as a separate entity 
in the body politic, the Weimar constitution quickly advanced 
to an even more arresting enumeration of rights, guarantees, 
and maxims pertaining to people in groups. The instrument 
contains less than might have been expected that is socialistic^ 
but it abounds in provisions that are social. The “great state,” 
as envisaged, is no mere aggregation of individuals, but rather a 
compact, closely integrated body of people, and the supreme 
objective is not the maximum of individual freedom but the 
highest realization of community and national well-being. Hence 
we find a lengthy series of provisions concerning “community 
life”; another concerning religion and religious associations; 
still another on the subject of education and schools. Inter- 
mingled with stipulations in these sections concerning group 
interests and activities are further guarantees to the individual 
— freedom of petition and of political opinion, eligibility to 
public office, religious liberty. But the emphasis throughout 
is social; and duties — rendering personal services to the state 
and the municipality, contributing to the financial support of 
all public burdens, military service — are everywhere bracketed 
with rights. 

The weight to be attributed to many of the provisions was, Constitu- 
it must be conceded, doubtful even before developments under prJSlc^ Um- 
the Hitler regime gave most of them an appearance of sheer stations 
irony. To begin with, one found, over and over, this sort of 
thing: “Every German’s house is his sanctuary, and is inviol- 
able. Exceptions may be made only as provided by law.” 

That is to say, broad acknowledgment of a general right was 
immediately followed by provision for curtailing or abrogating 

quoted above, by being such they automatically became Reich citizens as well. 

The arrangement was not entirely satisfactory, and jurists generally agreed in 
advocating new legislation putting Reich citizenship first and making state citizen- 
ship secondary. Under the Nazi regime dating from 1933 » tl'® problem bids fair 
to solve itself by the virtual or complete extinction of the Lander. Further lines on 
which citizenship is to be regulated if the regime continues are suggested in the 
fourth of the 25-point program of the National Socialist party, reading as follows: 

“Only those who are members of the nation can be citizens. Only those who are 
of German blood ... can be members of the German nation. No Jew can, there- 
fore, be a member of the German nation.” The history of national and state citizen- 
ship in the United States affords interesting comparison with German experience. 

See W. W. Willoughby, Constitutional Law oj the United States (2nd ed., New York, 

^929), I, Chap, xvil 
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the right by Reich, and often (as in the case cited) by either 
Reich or state law. Rights under most constitutions, including 
those of our own country, are commonly subject to curtailment 
under certain conditions, e,g.j in war-time. But the unusual 
extent to which the Weimar constitution gives with one hand 
and takes away with the other imparts to the entire instrument, 
as a leading German constitutional lawyer has admitted, ‘ a 
rather equivocal character.’’ In the second place, this portion of 
the constitution, taken as a whole, is a strange melange of politi- 
cal precepts, economic theories, and legal commands. Much of 
it, in the opinion of a majority of German lawyers, is of such 
character as to have (even under normal governmental condi- 
tions) no legal value whatever. There are provisions so phrased 
and so articulated with existing facts as unmistakably to be 
of the nature of law, abrogating all contradictory provisions of 
antecedent laws. There are others which merely indicate the 
course that should be followed in the regulation of given matters, 
abrogating nothing, but charting out lines that in the opinion 
of the constitution’s makers ought to be followed in the future. 
There are still others which do not go beyond declaring general 
truths— frequently very ordinary philosophico-legal common- 
places at that —or recording good intentions. The actual or 
potential suspension of multifold constitutional provisions in the 
stormy year 1933 had the result, of course, of throwing all guar- 
antees, even those most clearly of the nature of law, into an 
extremely uncertain position. Indeed, the measures pursued in 
dealing with Jewish and Communist elements of the population 
showed that, for them at all events, guarantees were not worth 
the paper on which they were written.^ 

The program of the Social Democracy had always emphasi;:ed 
economic even more than political matters, and it was to be 
expected that the Weimar constitution, in common with post- 

^ Shortly after Hitler’s accession to the chancellorship, an extraordinarily plain- 
spoken decree suspended nearly all of the more important guarantees “ until further 
notice,” which has never been given. “Consequently,” we read, “restrictions of 
personal liberty, of the right of the free expression of opinion, including freedom of 
the press, of association, and of assembly, interference with letters, mail, telegraph, 
and telephone secrets, orders to search houses, and to confiscate as well as restrict 
property beyond existing legal limits, are permissible.” J. K. Pollock and H. J. 
Heneman, The Hitler Decrees ^ 10. Cf. the laws for the confiscation of Communist 
property and of the property of alien enemies (May and July) and the press law 
(Oct.). /Wd., 29-36. 
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war constitutions generally, would contain much on such sub- 
jects. Starting with the fundamental concept that a supreme 
function of the state is to assure the social and economic well- 
being of the individual and the economic prosperity of the people 
as a whole, the document first lays down certain broad principles, 
c.g,, economic liberty of the individual, freedom of trade and 
commerce, freedom of contract, and then devotes itself chiefly 
to three matters: property and its socialization, the status of 
labor, and a scheme for workers' and economic councils. Evi- 
dence of the essential moderateness of the constitution is sup- 
plied by the fact that, although colored by socialist ideology, 
it definitely recognizes and guarantees private property, with the 
correlative right of inheritance. To be sure, property must be 
used in ways consistent with the well-being of the collectivity. 
But expropriation is permissible only ^‘for the public benefit,” 
“on a legal basis,” and with compensation rendered “unless a 
Reich law orders otherwise.” Unearned increment in the value 
of land is, however, to be used “for the common benefit”; and 
one of the instrument's famous articles (156) looks cautiously 
towards progressive socialization of property and businesses of 
all kinds by providing that the national government may — with 
due regard for compensation- “transfer to public ownership 
private economic enterprises suitable for socialization.” In 
point of fact, but little had as yet been done in this direction 
when the National Socialists came into power. As for labor, 
the national government is required to take it (including in- 
tellectual work as well as other kinds) under special protection, 
to enact a uniform labor law, and to maintain an extensive 
system of health, old age, and other forms of social insurance; 
and another notable article (165), calls upon laborers and em- 
ployees to cooperate on equal terms in regulating conditions of 
work and wages, “and also in the general economic develop- 
ment of productive forces.” 

Following this last-mentioned provision comes the constitu- 
tion's interesting scheme for a system of workers’ and economic 
councils. The plan, no doubt, was inspired in part by the soviet 
idea and to that extent, although intended to operate on a bour- 
geois basis, was in the nature of a sop to the radical elements. 
It was, however, a logical way of effectuating the economic 
democracy — the working-class right of co-decision so long 
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contended for by the Social Democrats, and it had significant 
precedent as far back as 1880, when Bismarck himself gave 
representation to agriculture, commerce, and even labor, in a 
Prussian economic council. To begin with, there was to be a 
hierarchy of ‘‘workers’ councils,” composed equally of workmen 
and employers, and starting in the individual factory at the 
bottom, with others organized on a regional or district basis, 
and a national council at the top — the whole paralleled (so it was 
expected) by corresponding sets of employers’ councils. In the 
second place, there were to be “economic councils” — one in 
each district and one for the nation as a whole — each consisting 
of representatives of the appropriate workers’ council together 
with spokesmen of employers “and other interested elements 
of the population,” so blended that all important vocational 
groups would be represented “in accordance with their economic 
and social importance.” 

As a mechanism for promoting industrial democracy, improv- 
ing the relations of workers and employers, and giving the gov- 
ernment the benefit of expert economic advice, the system as 
outlined had a good deal of attractiveness. Various circum- 
stances, such as the depressed condition of industry, jealousy on 
the part of the trade unions,^ and the fact that the plan envisaged 
a type of public organization not wholly compatible with the 
purely political system provided for in earlier portions of the 
constitution, prevented it, however, from being realized to any 
great extent in practice. The district economic councils have 
never been set up; and although a National Economic Council 
has existed since 1920, it is still only “provisional” and not fully 
endowed with the powers contemplated in the constitution.^ 
Formerly, the body consisted of 326 persons, arranged in ten 
occupational groups, in six of which workers and employers 
were represented equally; and on the whole it reflected the 
varied economic life of the nation rather satisfactorily. Criti- 
cism directed at its unwieldy size bore fruit, however, in a law 
promulgated by the Hitler government in April, 1933, under 

* The unions instinctively disliked the council plan and were won over to it only 
after being assured that their own existence and normal activities would not be 
interfered with. In practice, it was next to impossible to keep the fields of the coun- 
cils and the unions distinct, and the latter were largely of the opinion that the coun- 
cils were useless. Many employers* associations were inclined to agree with them. 

* For the measure creating it, see F. F. M. von Bieberstein. op, cU,, 372-387. 
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which the membership is at present restricted to 60 persons 
named for four-year terms by the president of the Reich on 
nomination of the national cabinet.^ Receiving and considering 
important economic and social measures before they were sub- 
mitted to the Reichstag, initiating occasional measures of its 
own for parliamentary consideration, and in any case giving 
the law-making authorities the benefit of its presumably expert 
advice, the Council, in the first ten years of its existence, func- 
tioning mainly through committees, did much earnest and useful 
work, especially in relation to currency stabilization and legis- 
lation concerning labor and tariffs. After 1930, it was relegated 
to the background by the same conditions and developments 
that threw the Reichstag itself into eclipse, and what its r 61 e 
will be un4^i>tffedictatorial regime remains to be disclosed. ^ 

Two questions of major import in the Weimar debates of 1919 Reich and 
were: (i) Should the federal form of government be preserved, problrm of * 
and (2) Should the states be left with boundaries and names as federalism 
they had been under the Empire? In behalf of federalism it 
could be urged that it was in line with long German tradition 
and experience; that several of the states were political entities 
rooted deeply in history and both desirous and deserving of 
maintaining something of their former position; and that while 
the lesser states, especially in the south, had been jealous of 
Prussia’s preponderance under the Empire, a consolidated, 
unitary system would be likely to mean a Prussianization of the 
whole that would be even less agreeable. There were, however, 
strong considerations and influences the other way. Federalism 
was regarded as having many inherent disadvantages, and as 
being generally on the decline throughout the world. Not even 
the far-reaching guarantees of states’ rights in the imperial 
constitution had availed to prevent a pronounced centralizing 
tendency in Germany in the decades before 1918 — in finance, 
in military arrangements, in the interpretation of “reserved 

^ J. K. Pollock and H. J. Heneman, The Hiller Decrees, 30-40. 

* For a full account of the theory and origins of the councils system, see H. Finer, 
Representative Government and a Parliament of Industry (London, 1923). More 
recent descriptions of the nature and work of the provisional National Economic 
Council include L. L. Lorwin, Advisory Economic Councils (Washington, 1931), 

12-30, and E. Lindner, Review of the Economic Councils in the Different Countries 
of the World (Geneva, 1932), 41-46. 
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rights,” in administration — a tendency evidenced not only in 
formal constitutional amendments, in legislation, in agreements 
between imperial and state authorities, but in the general sweep 
of usage and custom as well. Long before 1914, powerful elements 
had favored suppressing the states altogether, or at all events 
subordinating them under a strictly unitary system; and although 
those elements had been chiefly of the militarist and imperial- 
ist persuasion, there were liberal-minded men in the Weimar 
Assembly who argued that post-war Germany could hope to 
maintain herself in the face of her victorious enemies only 
if her people were marshalled under a single, centralized govern- 
ment only if organized in an Einheitstaat rather than a Bundcs- 
staat as of old. 

The question Deeply involved in the problem was the further question of 

glography redrawing the political map of the country. The external bound- 
aries were changed perforce, through the taking away of upwards 
of 35,000 square miles of territory under terms of the treaty of 
Versailles;^ and a provision inserted in the new constitution 
contemplating the annexation of Austria was rendered of no 
effect by action of the Supreme Council of the Allied and Asso- 
ciated Powers.^ But the essential question was as to whether, 


' Lands populated mainly by non-Germans were assigned to the newly created 
republics of Czechoslovakia, Poland, and Lithuania. In the north, Denmark by 
plebiscite acquired a large part of the old duchy of Schleswig. On the west, a rectifi- 
cation of frontiers gave Belgium the districts of Kupen and Malmcdy. Alsace and 
Lorraine were returned to France. Indeed, a belt of territory populated heavily by 
Germans and cutting across Prussia from the Polish borders to the North Sea — the 
much-discussed “Polish corridor” — was given to Poland, thereby isolating thou- 
sands of square miles of east Prussian soil from the remainder of the Reich. It 
should be noted, too, that the coal-bearing Saar Valley was placed under the juris- 
diction of the League of Nations for a period of 1 5 years, with a view to a decision 
by the inhabitants at the end of that time as to whether to remain with Germany 
or to join France. The total loss of ix)pulation was some six millions. For full dis- 
cussion of the subject, see W. H. Dawson, Germany Under the Treaty (New York, 
1933) > Chaps, iii, v-viii. 

Article 80 of the Versailles treaty bound Germany to “respect strictly the 
independence of Austria.” Discovering in Article 61 of the Weimar constitution a 
provision for the representation of Austria in the Reichsrat “after its union with 
the German Reich,” the Supreme Council first pronounced the offending section 
null and void and afterwards, on August ii, 1919, forced Germany to sign a diplo- 
matic act making similar declaration. From thence until the present, the question 
of the Anschluss^ i.e., the union of Austria with Germany, has been a disturbing 
element in European politics— never more so than during a period of political up- 
heaval in the southern republic in 1934. Had the union been allowed in I 9 i 9 » 
Germany’s territorial and populational losses as a result of the war would have 
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assuming that states were to continue to exist (on a federal basis 
or otherwise), the number and boundaries of such divisions 
should go on as before. The nub of the matter was the future of 
Prussia. Long before the war, the criticism had been heard that 
imperial Germany was not a true Reich at all, but only (as 
Bismarck really intended it should be) a masterful Prussia 
surrounded by minor states in different stages of vassalage. 
Inclined at best to particularism, and holding Prussian leader- 
ship chiefly responsible for the misfortunes that had befallen the 
country, Bavaria and other southern states were so separatist- 
minded by jgig that there was actual fear lest they should break 
away and set up for themselves if Prussia were not dismembered 
or otherwise put under restraint. In the event that the country 
as a whole held together, there must, in the difficult days 
to come, be more unity and centralization. Yet if Prussia re- 
mained intact, would not this merely enhance her power? 
Moved by considerations such as these, the Preuss ('ommission 
proposed that the states be evened up in area and population 
by dividing Prussia into from seven to nine states and combining 
the others into approximately the same number, giving a total 
of perhaps 15, which should then be organized in a strictly 
federal republic.^ As further justification for the scheme, it was 
argued that Prussia was historically only a polyglot, artificial 
combination of territories swept together by conquest and 
dynastic marriages, with hardly more natural unity than the 
now dissolving Hapsburg dominion farther south. 

There were, however, plenty of obstacles. Who should assume 
authority to work out the division? On what basis, e.g,, by plebi- 
scite or otherwise, should the new grouping be made? If more 
unity was desired, was not the dismemberment of the largest of 
the states a poor way to go about attaining it? Could not Prus- 
sian dominance be curtailed without breaking the state in pieces? 
As for Prussia herself, she naturally furnished stiff opposition, 
arguing that dismemberment would be a sorry reward for bearing 
the brunt of the war, and that through the collapse of the Hohen- 

been almost exactly compensated. See P. Slosson, “The Problem of Austro- 
German Union,” Internal. Conciliation^ No. 250, May, 1929; A. J. Toynbee, Survey 
of International Ajfairsy 1931 (Oxford, 1932), 297-323. 

^ Dr. Preuss himself strongly favored a unitary system, or at all events as great a 
degree of unity as could be achieved, and eventually became an opponent of Prus- 
sian dismemberment. 
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zollem dynasty she already had lost much of her privileged posi- 
tion and importance. As for the other larger states, they too - 
particularly Bavaria — cooled toward the proposal when it dawned 
upon them that if Prussia were dismembered they might not 
escape a similar fate.^ 

Constitu- In the end, the constitution’s makers dropped the issue arid 
lionf an^re- Contented themselves with writing into the completed instrument 
chan^ an article declaring that the division of the Reich into states -> 
officially known as Lander ^ — ^‘should serve the highest ^cultural 
and^ecojngmic progress of the people” and stipulating that 
thenceforth new Lander might be created and boundaries 
changed by constitutional amendment, and even by ordinary law 
provided that all Lander directly affected gave their assent, or 
that in the absence of such assent, the people concerned agreed 
by a three-fourths vote, or, indeed, provided that ‘‘an over- 
whelming national interest” required the given change.^ Nor 
did these provisions for “mobility of frontiers” prove a dead 
letter. Prussia was never divided;'* on the contrary, she gained 
additional territory from subsequent readjustments affecting 
other Lander, But in 1920 a new Land of Thuringia came into 
being, consolidating as many as seven little states of earlier 
days; ^ in the same year, the Coburg portion of the duchy of 
Saxe-Coburg-Gotha joined Bavaria, the remainder casting in 
its lot with Thuringia; in 1922 the Pyrmont section, and in 1929 
the Waldeck division, of Waldeck-Pyrmont united with Prussia; 
and altogether the number of states was reduced from 25 under 
the Empire to a total of 17, where it stood for years, until in 
December, 1933, under the auspices of the Hitlerian dictator- 
ship, Mecklenburg-Strelitz was united with Mecklenburg- 
Schwerin to form the single state of Mecklenburg.® 

* On the controversy in the Assembly and the various proposals that were made, 
see R. Brunet, The New German Constitution, 43-57. 

* Meaning, literally, areas" or “territories," and carrying no such suggestion 
of political power as the term Staaten (“states”). 

* Art. 18. Compare the insecurity to the states resulting from this article with 
the guarantees of statehood laid down in Art. IV, § 3, of the Constitution of the 
United States. 

* Except for the territories lost by the peace treaties. 

^ This consolidation had passed through its initial stages before the Weimar 
constitution took effect. 

* In 1922, the Upper Silesians voted against setting up separately, as did, two 
years later, the inhabitants of the old Hanoverian portions of Prussia. On the 
general subject, see H. Kraus, Germany in Transition (Chicago, 1924), Chap. vi. 
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Far from suppressing the former states, the Weimar consti- General pod- 
tutionaosptedrXecQgnized, and perpetuated them; it even gave 
their goverrimente rf mesentati Qn in a federally constructed body, ‘he Weimar* 
the eichsra t,^ corresponding structurally if horfunctldhally to 
the oldj^desrat. Their general position under the new^h , 
was,,4itSwever, very different from before. ^In„^}ig^irst place, 
their te rritorial integrity a nd even their very e^ten ce lay at the 
mercy of authorities that they could not control; under given 
condition^ they could be dismembered, or even blotted out com- 
pletely^ hy the government at Berlin. In the next place, they 
were not free, as th ey had been under the Empire, to decide for ' 
themselves what form of government they would have. 'W' 

Strict injunction of the Weimar instrument, every one must - 
maintain a republican government, with representative assem- 
blies Tbotli state and municipal) elected by ^‘universal, equal, 
direct, and secret suffrage of all German citizens, both meti'and 
women, accoiiding to the principles of proportional represen- 
tation, and must Tiave a responsible cabinet/’ ^ In the third 
place, designated by the politically colorless term Lander, they ^ 
were allowed powers which, in themselves small, rested only 
upon the precarious basis of a constitution that could be amended 
by the national government (i.c., the Reichstag and Reichsrat, 
or even the Reichstag alone), and that, therefore, couM at 
time.be shifted, independently of the Lander as such, to the 
advantage of the Reich,^ 

In the light of tja^se fundamental weaknesses in the position 
of the LdndeiL^h difficult to see how the system for which [cm*^*^^*^* 
the constitution provided can properly be regarded as federal. 

Many German writers, to be sure, have contended that it was 
such. The Ldnder, they point out, had original existence, ante- 
dating the new Reich; their powers were residua], as are those 
of the states in the United States; and in practical operation 

There have also been some interchanges of territory designed to remedy an anoma-* 
lous situation in which several Lander are found possessing lands lying wholly 
within the boundaries of other Lander. In 1928, for example, Saxony gave Thurin- 
gia 14 pieces of Saxon territory located within Thuringian boundaries, and 1 hurin- 
gia reciprocated with 17 pieces of her own territory which were located in Saxony. 

As late as 1929, the Land of Brunswick consisted of little else than 28 enclaves, 
situated for the most part in Prussia. See W. H. Dawson, “Mending the German 
Constitution,’* Contemp, Rev., Apr., 1929. 

‘ See pp. 746-748 below. 

* Art. 17. 
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the scheme in general undoubtedly looked federal. 
ever, true federalism requires a distribution of public powers 
betweeiTa central governmeni And l set ol divisional govern- 
ments on such lines that ^neither central government nor di*. 
vistonaTgmrenitoents”^^^ 

action, The"Weimar s ystem does not qualify. Jf our government 
at Washington couldlndependently withdraw any and all powers 
from the states, take from Texas half of its territory, and annex 
Rhode Island to Connecticut, we certainly should no longer 
think of ourselves as having a federal form of governmeni. 
Germany under the Weimar constitution had a governmental 
system from which the historic stamp of federalism had by no 
'means been erased, and popular concepts of it ran largely on 
federal lines. But in the final analysis the system was unitary.’ 

Particularly significant were the arrangements for legislation. 
Under the Empire, the national government had exclusive 
legislative power over a few matters, e.^., customs duties and 
the navy, and concurrent power with the states over a longer 
list. The bulk of legislation was, nevertheless, enacted and 
enforced by the states. Under the Weimar constitution, on the 
other hand (quite apart from the extraordinary developments 
under Hitlerian dictatorship in 1933 and after), national legis- 
lative authority was carried about as far as it could go with- 
out depriving the Lander of all reason for having legislatures 
at all. First of all, the Reich had exclusive power to legis- 
late on a wide range of subjects — foreign relations, colonial 
affairs, citizenship, immigration and emigration, national de- 
fense, currency, customs duties, and postal, telegraph, and 
telephone services. ^ In the second place, it had unrestricted, 
although not exclusive, power to legislate on other vital matters 

1 Most German constitutional lawyers are of this opinion, although some, baffled 
by the problem, are inclined to brush it aside as of only theoretical importance. For 
a scholarly discussion of the subject generally, see R. Emerson, Stale and Sovereignty 
in Modern Germany (New Haven, 1928), 236-253. The only other post-war Euro- 
pean constitution which contemplated arrangements to any degree approximating 
federalism was that of Austria. See A. Headlam-Morley, The New Democratic 
Constitutions of Europe^ Chap, iv; A. J. Zurcher, The Experiment with Democracy in 
Central Europe (New York, 1933), Chap. iii. Aside from Czechoslovakia, where in 
1928 four historic provinces were granted diets, with some administrative 
autonomy (though falling far short of federalism), the nationalist spirit so preva- 
lent in Europe in recent years has everywhere brought federalism into increasing 
disfavor. 

a Art. 6. 
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such as civil law, criminal law, judicial procedure, poor relief, 
the press, the right of association and of assembly, public health, 
trade, industry, mining, insurance, railways, and the “socializa- 
tion of natural resources and of economic undertakings.” ^ The 
lander might legislate on these subjects so long as, and in so far 
as, the Reich did not do so; but Reich legislation, when exacted, 
took full precedence; and it may be added that most of the field 
which the constitution regarded as concurrent (especially those 
parts pertaining to social welfare legislation) was in practice 
rapidly preempted by the Reich. Power to tax (including full 
control over all taxes the proceeds of which went to any extent 
into the national coffers) was conferred also, subject only to the 
requirement that if the Reich laid claim to taxes or other revenues 
formerly belonging to the states, due consideration should be 
given to the latters' financial needs.^ Finally, the Reich was 
authorized to lay down “fundamental principles’^ on various 
subjects — taxation, land titles and distribution, education, 
religious associations, and others — for the guidance of subor- 
dinate legislative bodies.^ To be sure. Great Britain and the 
United States are familiar with the fixing of norms or standards 
by national authorities, notably in connection with various 
forms of grants-in-aid. General constitutional provisions for 
^‘normative legislation” are, however, unusual.^ 

The supremacy of the Reich in the domain of legislation woulcf^^e suprem- 
have been pretty well established by the foregoing provisions 
alone. The matter was clinched, however, by a clause of the re- 

constitution-'-of similar purport to a well-known provision of the 
constitution of the United States^ — which tersely declared 
national laws “superior” to the laws of the Lander; and whereas, 
in our own country, the question of how conflicts between na- 
tional and state laws were to be legally resolved was left to future 
settlement, the Weimar constitution itself explicitly provided for 
decision by a “superior judicial court.” ^ A limited amount of 
judicial review existed under the Empire; courts of due compe- 
tence could inquire whether an imperial or state law had found 

’ Art. 7. 

Art. 8. 

’Art. 10. 

* Austria affords another example of the same thing. 

‘ Art. 6, § 2. 

‘ Art. 13. 
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its way to the statute book in the regular manner, and the 
Supreme Judicial Court (Reichsgericht) , sitting at Leipzig, could, 
and did, decide whether state laws were in conflict with imperial 
law, and therefore unenforceable. The Weimar constitution 
recognized no general function of judicial review on lines com- 
parable with those that have come to prevail in the United 
States. But it perpetuated the form of review practiced by the 
Reichsgericht before 1918; and whereas the constitution spoke 
only of questions of conflict of law raised by “the competent 
national or state authority,^’ the Supreme Court (designated by 
statute of 1920 to perform this function) has in fact accepted 
jurisdiction where the issue was raised merely by a private 
individual. Furthermore, whereas the constitutional provision 
on its face extended only to the constitutionality of state laws, 
the Supreme Court as early as 1925 declared itself competent 
to pass on the substantive validity of national laws as well. 
Germany became, therefore, one of the several countries of 
post-war Europe in which judicial review has been developing 
on a scale to challenge world- wide attention.^ 

The present status of the matter is, however, considerably 
clouded. In the first place, one cannot be sure that — quite apart 
from recent confusing developments to be mentioned below — 
the ReichgericlW s interpretation of its own powers will stand. 
There are other tribunals, such as the High Court of State 
(Staatsgerichtshof) and the Reichsfinanzhof^ which are, within the 
limits of their respective jurisdictions, quite as supreme as the 
Reichsgericht, and it is not inconceivable that one of these may 
arrive at a contrary conclusion.^ That such a possibility is not 
merely theoretical is borne out by the fact that the best German 
authorities on constitutional law are seriously divided on the 
subject. Even if one approaches the problem from the German 
point of view and attempts to draw a distinction between 
“ intrinsic and “extrinsic^* review, the lack of expert unanimity 
still prevails. Many scholars insist that extrinsic review, i-e., 
an investigation as to whether the law in question was passed 
in due form and has not been superseded by a later or a higher 
law, is an executive and not a judicial function. It is equally 

^ Between ig20 and 1928, the Supreme Court adjudicated no fewer than 20 dis- 
putes involving constitutional issues. 

* See p. 791 below. 
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contended by many that the intrinsic, or material, unconstitu- 
tionality of a law is not, under the constitution, an appropriate 
matter for judicial determination. The situation is the more 
uncertain by reason of the fact that the advent to power of the 
National Socialist dictatorship in 1933 ^^.s, temporarily at least, 
pushed the issue of judicial review out of practical politics into 
the realm of academic speculation. “National laws,” says a 
remarkable Hitlerian measure in a passage already quoted, “can 
be enacted by the national cabinet as well as in accordance with 
the procedure established in the constitution. . . . The national 
laws enacted by the national cabinet may deviate from the con- 
stitution in so far as they do not affect the position of the 
Reichstag and the Reichsrat.” Under such an order of things— 
with the constitution itself largely in abeyance— judicial review, 
whatever it previously was, becomes for the time being, along 
with parliamentary government itself, a sheer fiction.^ 

Under the Empire, national laws were enforced largely by Arrange- 
state, rather than by imperial, authorities. The Weimar con- mSSltratiw 
stitution continued the plan; indeed, by providing that national 
laws should be executed by the authorities of the states in so far 
as the laws did not themselves stipulate otherwise,^ it clearly 
set up a presumption in favor of state execution. All measures, 
however, on matters over which the Reich had exclusive control 
were now enforced by national authorities (this had not pre- 
viously been the case), and likewise national laws on financial 
matters, even though the legislative functions of the Reich in 
that domain were, of course, not exclusive. This made a good 
deal of difference, and the upshot was that the administrative 
activity — and consequently the administrative machinery — of 
the new national government became considerably more ex- 
tensive than that of the old one. Control from Berlin over state 
officials when engaged in administering national laws was also 
increased. Compulsory instructions could be issued ; and whereas 
in former times imperial commissioners — although permitted 
to be in direct touch locally with state functionaries charged 

'The development of judicial review in Germany is discussed in J, Mattern, 
cil.^ 570-613; C. J. Friedrich, “The Issue of Judicial Review in Germany, “ 

PolU. Set. Quar., June, 1928; and C. G. Haines, “Some Phases of the Theory and 
l^ractice of Judicial Review of Legislation in Foreign Countries,” Awer. PolU, Sci, 

Aug., 1930. 

* Art. 14. 
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with enforcing national laws — could criticize or guide such func- 
tionaries only by acting through the state governments, con- 
siderable leeway for direct control was now allowed. In short 
the Reich relied less heavily than before upon state authorities 
for the administration of its laws, and it controlled them more 
fully and directly in the exercise of such functions as remained. 
Although worked out on different lines, central control over 
local administration had, even before the drastic changes of 
1932-33, become almost equally extensive in Germany and 
France.^ 

Weak as was the position to which the Weimar constitution 
relegated the Lander, there were people who had favored sub- 
ordinating them still farther, or even doing away with them alto- 
gether. Until forced to compromise, Dr. Preuss himself had 
thought in terms of a wholesale rearrangement of internal 
boundaries as an incident to the establishment of a strictly 
unitary governmental system. After 1919, the particularistic 
sentiments which had frustrated the plans of the unitarists con- 
tinued strongly in evidence, especially in Bavaria, Baden, and 
Wiirttemberg. The general tendency was, nevertheless— as it 
had been in imperial times — toward centralization, not only 
because the national government reached out steadily for more 
control on legislative and administrative lines, but also because 
in the existing difficult situation some of the Lander proved too 
weak financially to carry their local burdens, some showed in- 
competency (or at least a lack of success) in managing their 
affairs generally, and all required as much encouragement and 
assistance from Berlin as they could secure. So generally agreed 
did it become that the relations between the Reich and the 
Lander would have to be overhauled that early in 1928 the 
national cabinet convoked a conference of state representatives 
at the capital expressly for consideration of the problem; and 
although the meeting produced no inunediate results, it went 
on record to the effect that a “fundamental reform’’ was neces- 
sary and evidenced strong support (save only in the case of the 
south German states) for plans under which the diets of the 
Lander should be abolished, the administration of Prussia merged 
with that of the Reich, and the remaining Lander replaced by 
^ J. Mattern, op, cU., Chap. vi. 
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jjew and purely administrative areas arranged by the central 
government.^ A main object (although other ends were in view) 
was to achieve economies by doing away with governmental 
duplication, especially as between the Reich and Prussia. 

The remarkable shift of opinion evidenced by the foregoing 
developments is worth bearing in mind as we approach the 
drastic measures of 1932-33 relative to the status of the Lander, 
the significant thing being that not so long ago, Social Demo- 
crats and other moderate elements represented in the 1928 con- 
ference were prepared to go almost, if not quite, as far in obliter- 
ating the Lander as the Nazi government has gone in more 
recent times. The first overt steps in the now historic process of 
national consolidation were taken, indeed, in the summer of 
1932, six months before Hitler became chancellor. In all parts 
of the country, but especially at Berlin and throughout Prussia, 
the National Socialist movement was now producing all manner 
of disorder. Hitlerites and Communists were clashing when- 
ever they met, and the Social Democratic Prussian government 
of Premier Otto Braun was accused of being both unwilling and 
unable to deal adequately with the situation. Spurred by Reich 
Chancellor von Papen, and acting on the basis of Article 48 of 
the national constitution, ^ President von Hindenburg, on July 20, 
1932, issued a decree ousting the Prussian cabinet and trans- 
ferring its functions to the Reich chancellor in the capacity of 
“national commissioner.”^ Contending that they were not 
guilty of any dereliction and that public safety and order were 
not seriously endangered, the ministers brought suit in the 
Supreme Court at Leipzig to recover their offices. The most 
that they got out of the proceeding was, however, a ruling that 
the action taken was constitutionally valid only as a temporary 
measure, and that it was to be construed as applying only to 
their functions of a purely administrative nature. Assurance had 
been given, not only that no general supplanting of the Lander 
governments was intended, but that the special regime in 
Prussia would be terminated as soon as conditions justified. In 
point of fact, however, no such action was ever taken. On the 
contrary, even before Hitler’s accession to the chancellorship 

^ For fuller information, see F. F. Blachly and M. E. Oatman, op, ciU, 25-27. 

* See pp. 709-713 below. 

* J. K. Pollock and H. J. Heneman, The Hitler Decrees, 4-5- 
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(January, 1933), all so-called ‘‘Marxists’' were swept from office 
and plans laid for full absorption of the Land into the Reich, 
After Hitler came to power, von Papen, as ex-chancellor, was 
reappointed national commissioner, with increased authority; 
a new type of council of state was created; provincial admin- 
istration was reorganized; the administration of Greater Berlin 
was consolidated under a “state commissioner” appointed by 
the Reich Minister of the Interior; the state police was brought 
under national control; and the diet was prevailed upon to vote 
its own suspension until 1937.^ By midsummer of 1933, little 
or nothing remained of Prussia’s former rights of self-government. 
3. Nazi Because of its size and importance, and because Berlin was 

Uie virtual i^s Capital, Prussia was thereafter dealt with as a rule in special 
the acts applying only to that area. The rest of the Lander^ how- 

ever, came in for treatment no less drastic, and with similar 
objectives in mind. In March, 1933, national commissioners 
were dispatched to take over all police power in Bavaria, Baden, 
and such other Lander as were not already, as a result of local 
elections, under purely Nazi governments or coalition govern- 
ments dominated by Nazis. In the following month, the 
professedly temporary regime of national commissioners was 
replaced by a system of ‘'national governors” having every ap- 
pearance of being designed to be permanent, and generally con- 
strued at the time as marking the end of whatever autonomy 
had remained.^ Appointed by the Reich president, on proposal 
of the chancellor, from among residents of the respective states, 
the governors were charged with many duties in detail, but 
most fundamentally with that of seeing that the measures and 
policies emanating from the Nazi government at Berlin were 
carried out to the letter. Shortly after becoming chancellor, 
Hitler had indicated that the separate existence of the Lander 
would not be brought to an end.® Speaking to the assembled 
Reich commissioners three months later, he, however, employed 
language strongly suggesting the contrary,^ and as the year 
1933 drew to a close indications multiplied that within no very 
extended period the Lander would be wiped from the map and 

^ For the texts of most of these measures, see J. K. Pollock and H. J. Heneman, 
op. cU.f passim, 

^ J. K. Pollock and H. J. Heneman, op, cU., 18-19. 

^ Speech before the Reichstag, March 23, 1933. 

* J. K. Pollock and H. J. Heneman, op, cU., 77-78. 
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the country consolidated in form, as it already was in fact, in a 
completely unitary state. 

At the date of writing (February, 1934), matters had not 
advanced quite to this point. Indeed, it was known that Nazi 
opinion was itself divided upon the desirability of going so far, 
there being those (supported by President von Hindenburg) who 
were unwilling, after all, to see state frontiers and identities — 
particularly those of Prussia — disappear completely. Accordingly 
when, on January 30, 1934, the now well-nigh powerless Reich- 
stag was convoked for a one-day session to place the stamp of 
approval upon a “Reich Reform Bill” prepared by the govern- 
ment, the measure as presented and promptly passed stopped 
short of obliterating the Lander entirely. It permanently abol- 
ished the state diets, together with all state legislative functions; 
it took over for the Reich government all administrative and 
judicial functions; it left the surviving state administrations as 
mere agencies for executing the measures and policies of the 
Reich, under the direction of Reich authorities; and, the state 
governments formerly represented in the Reichsrat, or Federal 
Council, having thus been reduced to hollow shells, the Reich 
government was empowered, not illogically, to do away with 
the Reichsrat itself.^ Nothing, indeed, was left to the Lander — 
large or small — except a limited share in executing national laws 
over which they had no control, together with (for the time being 
at least) such consolation as they could draw from keeping their 
boundaries, colors, and insignia. To all intents and purposes, 
the historic German states, and their pale though still lively 
images as perpetuated in the Weimar constitution, were no more. 

' A decree to this end was promulgated two weeks later. See p. 750 below. 
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PRESIDENT, CABINET, AND NATIONAL ADMINIS- 
TRATION UNDER THE WEIMAR CONSTITUTION 

The problem The constitution-makers of Weimar found no difficulty in 
Mwuthre""*' agreeing upon a parliamentary system of government, but they 
were for a time considerably puzzled about the form to be given 
the executive. There were those among them — chiefly the In- 
dependent Socialists— who opposed having any titular chief 
executive at all. A president or other such official, they con- 
tended, either would stay within the limits marked out for him, 
in which case he would be ornamental, costly, and useless, or 
he would exceed his legal powers, in which event he would be 
dangerous as well. Let the executive function, they said, be 
vested in a group of persons chosen by Parliament and acting 
merely as a committee thereof, on the general model of the col- 
legial executive of Switzerland. Interestingly enough, this point 
of view prevailed in Prussia, Bavaria, Baden, and others of the 
L&nder, where, under the new frames of government, a titular 
executive was dispensed with and executive power lodged di- 
rectly in a group of ministers, headed by a minister-president 
chosen by the parliamentary body.^ For the purposes of the 
Reich, however, the plan did not commend itself. Rather, a 
majority of the delegates listened with approval as Dr. Preuss 
and his supporters argued not only for a titular executive, but 
for an executive with a large amount of power. A strong and 
democratic national legislature, it was conceded, was an excel- 
lent thing, but it should be counter-weighted with an executive 
standing on an equal basis of popular support and able ujwn 
occasion to impose a check upon the legislature’s activities. A 
strong executive would be in line with German tradition, and 
would have the added practical advantage of serving as a sym- 
bol of unity among a people discouraged by defeat and divided 

'The same arrangement was adopted in Estonia, but discarded in January, 
1934, when in accordance with a plebiscite of the previous October, the minister- 
president assumed the functions of president of the Republic. 
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by racial, religious, and political cleavages, and also of giving 
the nation a show of dignity and force in the eyes of a hostile 
world. The problem as stated by Preuss and envisaged by the 
Assembly itself was to create a chief of state sufficiently power- 
ful to act as a counterpoise to Parliament and on occasion to 
control it in the name of the people, yet not strong enough to 
dominate it arbitrarily and undermine the new regime of de- 
mocracy. 

The solution was not easy to find. The Reichstag of imperial a solution on 
days offered an obvious basis upon which to build the new and 
broader representative system, but the institutions of the Em- 
pire furnished little that could be turned to account in fabricat- 
ing the desired style of executive. For obvious reasons, neither 
Prussian kingship nor Hohenzollern emperorship could be taken 
as a pattern. The old chancellorship, incompatible with every 
principle of parliamentary government, was almost equally 
useless. Nor did Dr. Preuss and his co-laborers find precisely 
what they desired in any foreign country. They did not want a 
government so much divided, on the principle of separation of 
powers, as that of the United States. They did not want what 
Dr. Preuss termed the “impure parliamentarism” of France. 

They did not want the weak, as well as plural, executive of 
Switzerland. In the end, therefore, they did the inevitable thing; 
that is to say, they hammered into shape an executive s}^stem — 
built around a strong president and a group of responsible min- 
isters — into which went Fiench, English, and of course German 
contributions, without precisely reproducing the arrangements 
to be found in any single country. If the German national 
executive (particularly the presidency) in the Weimar set-up was 
a hybrid institution, it is but fair to recognize that it was meant 
to be such. 

Having decided that there should be a president, the archi- How should 
tects of the constitution were confronted with the question of be^chowjn?”^ 
how he should be selected. Bent upon maintaining the ultimate 
supremacy of the legislature (and following the example of 
France), Poland, Latvia, Lithuania, Austria, Czechoslovakia, 
and other states which adopted new republican constitutions 
after the war provided for the election of their chief executives 
by the members of parliament convened in national assembly. 

This method would not, however, have been compatible with 
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the type of presidency in mind for Germany; and although such 
men as Dr, Preuss fully recognized the danger that a president 
chosen directly by the people, and drawing his authority from 
them equally with the legislature, might not fit perfectly into a 
parliamentary system, they preferred to run this risk rather than 
see the president fall into the comparatively powerless position 
notoriously occupied by the president of France. The constitu- 
tion accordingly was made to provide for direct election by “the 
whole German people,’’ ^ with every German citizen 35 years 
of age eligible. 

As to the manner in which popular election should be carried 
out, the constitution was silent, save to provide that details 
should be “regulated by a Reich law.” This was not because 
the Assembly failed to appreciate the importance of the matter, 
but, on the contrary, because so much concern was felt about it 
that no agreement could be reached. The main point at issue 
was whether safeguards should be provided to ensure election 
by majority. One plan projxjsed that if the first ballot failed 
to produce a majority for any candidate, the people should bal- 
lot again, at a “run-off” election, upon the two who had stood 
highest. To this it was objected that, on account of the multi- 
plicity of parties, there would as a rule be many candidates, 
and that the popular vote would be so divided that even the 
highest two might easily have behind them only a minority 
of the electorate. A second plan ran on similar lines, with the 
difference that at the second balloting all candidates who 
chose should be permitted to remain in the race, and even new 
ones to enter, and election should at this stage be by plurality. 
A third plan, introducing the principle of alternative voting, 
provided that the electors should indicate their second as 
well as their first choices, ballots being transferred in accord- 
ance therewith when first choices should fail to yield a majority. 
A fourth scheme, advocated on the score of its simplicity, 
was that election should be by simple plurality on the first 
ballot. 

Decision among these various prop)osals was arrived at in a 

^ Art. 41. It is interesting to note that M. Millerand considered direct popular 
election an indispensable means of strengthening the French presidency- Cf. 
p. 490 above. In 1929, Austria adopted a constitutional amendment providing for 
this method. To obviate the costs that would be entailed, the original plan of 
election by the legislature has, however, in practice been adhered to. 
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national law of May 4, 1920, legalizing the run-off plan, 
i,e., the first in the order enumerated above. Before this method 
couid actually be tested, however, dissatisfaction with it, chiefly 
on the ground already indicated, led, in March, 1925, to substi- 
tution of the second scheme, as being, after all, a reasonable 
compromise between rigid insistence upon a majority election 
and a total ignoring of the matter; and the two presidential 
elections that have thus far been held (exclusive of the original 
choice of Ebert by the Weimar Assembly) have been carried out 
in accordance with the revised law.^ Candidates are placed in 
nomination by petitions signed by at least 20,000 individuals 
or presented by party groups, and any one receiving an absolute 
majority of the votes polled is forthwith declared elected. In 
the lack of such majority, the people are called to the polls a 
second time four weeks latei to choose among such candidates 
as have not withdrawn, together with new ones who may have 
entered the race; and on this occasion the contestant securing 
the largest number of votes wins, regardless of whether it con- 
stitutes a majority. Those responsible for the final adoption of 
this plan recognized, of course, that it offered no guarantee against 
the election of a minority candidate. They considered, how- 
ever, that the number of parties and of probable candidates ren- 
dered such a guarantee impracticable, while nevertheless hoping 
that after a preliminary test of strength at the first balloting, 
the parties would so concentrate their support upon fewer 
candidates as to make possible a majority election in the 
end.^ 

In the first of the two presidential elections held since the 
system was adopted, this hope narrowly failed of realization; in 
the second, it proved justifiable, although again by a narrow 
margin. The first president, Ebert (placed in office in 1919, as 
has appeared, by choice of the Weimar Assembly) died in 1925, 
a few months before the completion of his term, and the first 
election by the people took place in the spring of that year, al- 
most immediately after the electoral law was put in its present 
form. Seven candidates were voted on (by 69 per cent of the 
electorate) at the first balloting, and no one received a majority; 

^ The text of the law of 1920 is printed in M. von Bieberstein, op. cit., 405-407. 

® The standard work on the election of the president is G. Kaisenberg, Die WoM 
des KeUksprdsidenUn (Berlin, 1925). 
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Jarres, nominee of the Nationalist and People's parties, polled 
almost 3,000,000 more votes than his nearest competitor, the 
Social Democrat Braun, yet only 39 per cent of the total. Then 
the lines of battle were redrawn. Parties of the moderate Left ^ 
Center, Progressives, and Social Democrats — ^joined in support 
of the Center candidate. Dr. Marx; all of the other candidates 
except Thalmann, the Communist, withdrew; and the parties 
of the Right, alarmed by the new alliance of the Left, besought 
and finally persuaded a new candidate to enter the lists in the 
person of no less a figure than Field Marshal Paul von Hinden- 
burg. Resolving itself virtually into a contest between Marx 
supported by the Left and von Hindenburg supported by the 
Right, the second balloting (by 78 per cent of the electors this 
time) gave the latter a slight advantage, and the 77-year-old 
soldier became president. It was, however, a plurality election, 
since the votes polled by Marx and Thalmann exceeded those 
for the victor by more than a million.^ 

The next election took place upon the expiration of von Hin- 
denburg's first term in 1932, and stirred unusual interest the 
world over because of Adolf Hitler’s bold bid for power. Five 
candidates entered the contest: von Hindenburg, Hitler (Na- 
tional Socialist),^ Thalmann (Communist), Duesterberg (Na- 
tionalist), and Winter (Independent). Two important groups 
that had supported von Hindenburg in 1925 were now against 
him, but on the other hand the Social Democrats — through a 
peculiarly ironical turn of the political wheel — were for him; and 
after a spirited campaign which brought 86 per cent of the elec- 
tors to the polls, he received almost, but not quite, a majority 
(49.6 per cent) of the votes cast. Duesterberg and Winter with- 
drew; no new candidates entered; and after a new and vigorous 
stage of the campaign, the voters (at all events 83.5 per cent 
of them) marched again to the polls to settle the issue of von 
Hindenburg vs. Hitlerism on the one hand and Communism 
on the other. This time, notwithstanding that Hitler in- 
creased his vote by more than two millions, the President was 
reelected by a clear majority, i.e., 53 per cent of the total; 

^The figures were: von Hindenburg, 14,655,766; Marx, 13,751,615; Thalmann, 

* On the manner in which Hitler, Austrian by birth, acquired German citizen- 
ship in advance of this election, thereby becoming eligible for the presidency, see 
H. Kraus, TAe Crisis of German Democracy^ 159-160. 
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and for the time being the aspirations of the leader of the 
Brown Shirts were thwarted.^ Again, as in 1925, it was dem- 
onstrated that parties, leaders, and electors alike look upon 
the first poll as merely a test of strength, expecting that after 
this show has been made bargains will be entered into, party 
coalitions formed, and the contest narrowed down to its essential 
lines. 

With a view to forestalling anything in the nature of ^presidential 
life presidency, the Social Democratic contingent at Weimar 
urged a presidential term of five years, with possibility of i. Term 
reelection not more than once. Believing it, however, for the 
good of the country that, as an offset to party turbulence, 
the office shmjW^ave stability and a certain amount of per- 
manence, '^Ci^Preuss advocated a term of seven years, with in- 
defmi^jgai glb ility, on the Erench model; and in the end this 
plan prevailed. Furthermore, in order to discourage the 
rise of such extra-legal limitations as are imposed by the no- 
second-term tradition in France and the no-third-tcrm tradi- 
tion in the United States, indefinite reeligibility was written 
expressly into the constitution. As pointed out, the Republic 
has already during its brief life seen one president succeed him- 
self. 

Americans will be interested to know that there was some 
thought at Weimar of providing for a vice-president. The Preuss 
Commis^n, however, threw its influence against creating a 
“repuj/lican crown prince,’^ and provisions for presidential dis- 
abilities and vacancies were finally agreed upon a,s follows: 
fa/ t he chancellor president's pjate during a 

brief interval of illness or other incapacitation; ifja president 
were to lose his reason, be involved in impeachment proceedings, 
or otherwise Become unabJiHTrexercise his functions over a con- 
siderable period of time^the situation should be dealt with by a 
national law; and\(^ in case of resignation, impeachment, or 
death, another president should forthwith be chosen by the 
people for a full seven-year term. A constitutional amendment 
of December 17, 1932, modified these arrangements, however, 

^ The final vote was: von Hindenburg, i9,3S9»9S3J Hitler, 13,418,547; ThSlmann, 

3)706,759. For complete tabulations of the votes in both the 1925 and 1932 elections, 
see A. J. Zurcher, The Experiment with Democracy in Central Europe (New York, 

1933), 1 18. Cf. H. L. Childs, ‘‘The German Presidential Election of 1932,” Amer. 

Sci. Reu,, June, 1932. 
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by stipulating that the official who should step into the presi- 
dent's place in the event of disability or ‘‘a premature vacancy” 
should be^ot the chancellor, but the president of the Reich- 
gerickt^^ Supreixi0-€5lirt . ^ 

le presjdeficy, as has already appeared, was intended to be 
str(3ig.W?uECsam£-tm to, be autocra ScTana" p m. 

vision was significantly made for removal not only by process 
of impeachment (the charges to be brought, on grounds of viola- 
tion of the constitution or the laws, by the Reichstag, and the 
judgment to be rendered by a newly created tribunal, the Staats- 
gerichtshqf, or High Court ^), bu.t alsp by vote of t he peo ple— 
in other words, by popular recall. This latter procedureTassiiiriing 
it to be still effective, although the eclipse of the Reichstag leaves 
the matter in doubt) must be instituted by a two-thirds vote 
of the Reichstag suspending the president from office and put- 
ting to the electorate the question of whether he shall be defi- 
nitely ousted or permitted to resume his functions. A bare 
majority of the popular votes cast is sufficient to work the pres- 
ident's downfall. If, however^ the proposal fails, the accused is 
vindicated to such an extent as to be regarded as having been re- 
elected for a full seven-year term; and the Reichstag, rebuffed, is 
automatically dissolved and another chosen in its place. The gen- 
eral principle that the titular head of the state in countries having 
cabinet systems is politically irresponsible, since all of his orders 
and decrees must be countersigned by a responsible minister, 
here finds interesting exception.® The orders and decrees of the 
German president must be coun tersigrieff" aiTn otTTer counffies. ^ 
But the unusual powers assigned him, together with the fact that 
he is elected coordinately with the Reichstag by direct popular 
vote, seemed to the framers of the constitution — as they have 
seemed to many German jurists since — to place him in a position 
such that it is logical and necessary to give the people opportu- 
nity as a court of last resort to decide between him and the 
Reichstag at times of fundamental conflict. No actual use of 

^ On the one occasion when the presidency has been vacated during a term, / 
at the death of Ebert in 1925, the Reichstag designated first Chancellor Luther and 
afterwards Dr. Walter Simons, president of the Reichsgerichty to fill the post until 
a successor could be chosen. 

* See p. 791 below. 

* Latvia appears to be the only other country in which the titular executive is 
removable by popular recall. 

* Art. so. 
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the procedure having been made, it can, of course, be interpreted 
only on theoretical lines. 

fuming to the president's powers and functions, we encounter Presidential 
a difficult subject indeed. If he were the usual sort of titular 
head of a cabinet-governed state, it would formerly have suf- 
ficed to note the powers conferred upon him in the constitution, 
to point out that most of these were in fact exercised in his name 
by a ministry responsible to Parliament, and to emphasize that 
his own share in the government depended in large degree upon 
the extent to which he showed aptitude for advising with and 
influencing those who spoke and acted for him. Even before the 
rise of the Hitlerian dictatorship, however, the German president 
was not the usual sort of titular executive. Fitted, to be sure, 
into a cabinet system of government, h^_was nevertheless de- 
signed to be, in the words of Dr. Preuss, ^'a definite center, an 
immovable pole," in the constitution; and lhe“‘position which'Tie 
occupied^wdiild T)e hard to characterize, \|iot only because the 
period in which the arrangement functions" was abnormal and 
because the only popularly elected-president was not a typical 
political figure, but because office, created by grafting a 
strong executive on to a parliamentary system, was a unique 
device which had not as yet revealed its full possibilities. To 
describe presidential powers as they exist under the present 
dictatorial regime would be even more difficult. It seems gen- 
erally agreed that President von Hindenburg has been pushed 
into the background by Chancellor Hitler; and certainly the 
office now bears no actual effective relation to a parliamentary 
system, which (for the time being, at all events) no longer exists. 

In the absence, however, of means of knowing what the situation 
will be a year — or a month — hence if the National Socialist 
control continues, or whether a return to normal conditions will 
in time put matters back substantially where they were, the 
only feasible procedure is to content ourselves with trying to 
see what the presidency was up to 1933, speaking of it, as a 
matter of caution, in the past tense, but without implying that 
various features of the office as described do not still hold, in 
the absence of Hitlerian laws or other developments to the 
contrary. 

As head of the state, the pr esident appointed and dismis^ EiecuUve 
the’ ch ancellor an d, on the latter's recommendation, the min- 
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isters; appointed and dismissed also all other national officers 
cr^ and mili^tary,, ""^imless otherwise jprovided by Ta^^ or^ 
ganized the executive departments, served as commander-in- 
chief of the military and naval forces, both in lyar and in peace; 

and preakled over-oabinet meetings; wielded thrower of 
pardon, although not that of amnesty; and in the realm of foreign 
relations, received and accredited ambassadors and ministers, 
and concluded “alliances and other treaties’’ (subject to the 
restriction that such international agreements, if within the 
legislative competence of the Reichstag, required the consent of 
that body), although war could be declared and peace made 
only by “Reich law.” ^ 

On the side of legislation, the president’s powers, although 
circumscribed by many a constitutional provision, were neverthe- 
less unusually extensive. A regular annual session of the Reich- 
stag was provided for, but the president might cause special ses- 
sions to be convoked, and also might decree dissolutions. Having 
assured himself that they had been passed in due form, he pro- 
mulgated all national laws by causing them to be published in 
the Reichsgesetzblatiy or National Law Gazette, with the qualifi- 
cation (i) that he might order any measure to be submitted to a 
popular referendum before promulgating it, and (2) that, except 
in the case of laws relating to the budget, to taxation, and to 
salaries, he must cause any measure to be so submitted if, pro- 
mulgation having been postponed for two months on demand 
of one-third of the Reichstag, one-twentieth of the qualified 
voters in the Reich petitioned for a popular vote upon it.® There 
was, therefore, no absolute presidential veto, but a suspensive one 
of large potential importance. In addition, if the Reichsrat per- 
sisted in disagreeing to a bill which the Reichstag approved, the 
president might within three months order the measure referred 
to the people for determination of its fate. If a constitutional 
amendment was involved, it was mandatory to submit it - even 
though the Reichstag had given it a two- thirds majority— if 
within two weeks the Reichsrat so demanded. “The object of 

* Art. 46. Partly by statute, parUy by decree, the appointment of most minor 
ofiicials was delegated to ministers and other authorities. 

*Art. 45- 

* Unless, however, the Reichstag and Reichsrat agreed that the matter was urgent. 
See Art. 72. 

* Arts. 74-76. 
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all these provisions,” it has been remarked, “appears to be to 
furnish a possible corrective to hasty legislation, noisy minorities, 
ruthless majorities, popular interference in financial plans, and 
the like, by an elaborate system of alternative procedures over 
which the president (always advised by the cabinet) has a nom- 
inal control that theoretically removes a matter from ... the 
legislature to the executive; or in the end leaves it to the final 
tribunal of public policy, the people.” ^ There was also an ex- 
tensive power of issuing decrees or ordinances. ^‘Administrative” 
ordinances affecting only subordinate officials and touching the 
private citizen, at most, only indirectly, were assumed to be within 
the president’s power without specific constitutional grant. It was 
conceded, too, that the conferment of any power upon the pres- 
ident automatically gave him the right to issue orders to the 
appropriate administrative authorities concerning the use of that 
power. On the other hand, he did not have, except by special 
authorization from Parliament, the right to issue “legal” ordi- 
nances, directly affecting the private rights and obligations of 
citizens, and enforceable by the courts.^ 

Of major public interest and importance among th^^owers Article 48- 
conferred upon the president in the constitution wej yfwo w hich 
will be found indicated in the famous Article 48. first, coirv- 
monly known as the power or function of fcdcral“^eciffr6h, 1. Federal 
came m”to"’]pfey When failed to discharge its obligations 

under the constitution "or the laws, and involved authorizatipn 
of the presi dent to compel it to do soTIy^such means, e.g., nego- 
tiation, as he might choose, and, if need bi^ ‘^ith the Help of the 
armed forces.” Here was a power equivalent to that wielded by 
PresidiSvfXincoln in the American Civil War, even though, by 
more or less of a legal fiction, the force of the national govern- 
ment was in this instance employed against, not states, but 
citizens regarded as in rebellion. The power of federal execution 
in republican Germany lay by no means unused even before the 
stormy period of executive rule dating from around 1930. In 1920 
it was employed against Thuringia and Gk)tha and in 1923 
against Saxony, the president on each of these occasions sus- 

^ F. F. Blachly and M. E. Oatman, Government and Administration of Germany f 68. 

*The emergency powers conferred by Art. 48 qualify this statement to some 
extent. On the general subject of the ordinance power, see J. Mattern, op. cit., 

Chap, xi; and J. Moulin, “L’exp6rience allemande des d6crets-lois,” Rev. Polit. 
ft Parl.f January 10, 1927. 
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pending the state authorities and appointing a national com- 
missioner to act in their stead. Before 1918, the emperor could 
take action to compel a disaffected state to fulfill its ‘'constitu- 
tional federal duties/’ but only with the assent of the Bundesrat, 
The president of the Republic required no one’s assent.^ 

The sfpond of the specific presidential powers referred to is 
that of dealing wi£Kl)uBTrc dr^fder.jaf qthe^^^^^ 
tions. Here is what the constitution says; 

\^'fhe Reich president may, if the pubhc safety a nd order in the G erman 
Reich are^considerably disturbed or endangered, take^^itfeh measures as 
are necessary to restore public safety and order. he may 

intervene with the help of the armed forces. For this pur pose he may 
temporarily suspend, either partially, ar. wholly, thgluoSSmentaL rights 
established in Articles 114 [personal 4 iberty], 115 [inviolability jof dwell- 
ip^sj, 1 17 [segrecy oi .postal, telegraphic,, and telephenk cornmunications], 
1 18 [frec4pm pf speech and press], 123 [right of peac eful a ssem bly], 124 
[freedom of association], and 153 [guarantees of property^ rights]. 

. “ TTiTRercE president shall inform the Reichstag without delay of all 
measures taken under Paragraph i [federal execution against the states) 
or Paragraph 2 [just cited] of this Article. On demand by the Reichstag, 
the measures shall be repealed. 

^*In case of imminent danger, the government of any Land may take 
preliminary measures of the nature prescribed in Paragraph 2 for its own 
territory. The measures are to be revoked upon the demand of the Reich 
president or the Reichstag. 

“Details will be regulated by a Reich law.” ^ 

Here was a truly remarkable g rant of power , opening the way 
within the limits of the constitution (and this is the significant 
thing) for wto. was tantamount to a dictatorship. The pro- 
vision went even farther than any existing under the Empire; 
for, whereas under the imperial constitution the emperor could 
declare martial law in any portion of the federal territory if 
public security was threatened, and follow up with emergency 
measures if Parliament was not in session, submitting them to 
that body for approval at the earliest opportunity, under the 
Weimar constitution the president could resort to emergency 
powers regardless of whether the Reichstag was in session, and 
though he must report his actions, his measures did not lapse, 


' F. F. Blachly and M. E. Gasman, op. cU.^ 71-74. 

* From the translation of the constitution by M. Wolff appended to H. Kraus. 
The Crisis of Gemtan Democracy. The explanatory material in brackets has been 
inserted by the present writer for purposes of clarity. 
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as did those of the emperor, in the lack of formal assent from that 
body.^ To be sure, the Reichstag might demand revocation of 
the measures, but in point of fact it did so on only two occasions— 
in 1921 and 1930. Experience in the latter of these instances 
was further instructive in that after the president had cancelled 
two emergency decrees at the Reichstag’s request, the Reichstag 
was itself dissolved, the decrees were reissued, and the legality 
of the whole procedure was upheld by the Rcichsgcrichty or 
Supreme Court. The danger of dissension and disorder, menacing 
the very life of the Republic, was such when the constitution was 
adopted that special power of summary action in the executive 
seemed imperative; and the object of the paragraphs of Article 48 
here under consideration was to enable the president to suspend 
private rights and, in general, to take such action against in- 
dividuals and groups as he thought necessary to meet any 
emergency arising. The grant of power was very broad. The 
rights guaranteed in ^aFlnariy as seven of the cohsfifution’s 
artideSTTfltght be suspended in whole or in part. Not merely 
“rebellion or invasion” (which alone justify suspension of the 
writ of habeas corpus in the United States 2), but any serious 
disturbance of, or even danger to, “public order and safety” 
could be made the basis of action. And the national law envisaged 
in the last paragraph of the article, by which limiting conditions 
and procedures might have been laid down, was never passed. 

Small wonder that, although no such term as “dictator” is to be 
found within the four corners of the constitution, the word rarely 
failed to appear in even the soberest discussions of the famous 
article from 1919 onwards! 

On the other hand, the article clearly did not contemplate Restrictions 
purely arbitrary or irresponsible action by the president and his 
advisers; indeed, it was written int<ytRe document expressly to 
prevent anything of this nature. \m the first place, the powji^ 
tho ugh extraordi nary, was a creature ol the constitution^ taJje 
exercised within the bounds of that instrument, and not as 
dictatorial powers have been exercised in various countries of 
contemporary Europe, among them Germany herself since 1933. 


^ The conditions indicated as applying in the Empire were to be found mainly in 
a Prussian law of 1851 which, by Art. 68 of the imperial constitution, was to govern 
the subject until an imperial law was passed. No such law was ever enacted. 

^ Constitution, Art. I, § 9, cl. 2. 



712 


GERMANY 


Emergency 
powers as ac 
tually used 


In the next place, its purpose was limited and defined, to 
restore jgublic safety and order-nothing more. TMcdi.jtiIuse 
was to ho the specified articles ^ere to be 

pended” only ‘‘for thTtime being. the power was in 
no wise excepted from the requirement laid down elsewKere in 
the constitution that every presidential order or decree should 
be countersigned by the chancellor or a competent minister. 
Fifth, as stated above, every step taken must be reported to the 
Reichstag ^'without delay,’' and must be retraced if the Reichs- 
tag so demanded. Finally, the president himself was responsible 
for what happened under Article 48, in the sense that he could 
be suspended from office by the Reichstag and removed by 
vote of the people for acts performed under it no less than for 
any others. 

The state of the country being what it was in 1919, those who 
voted to place Article 48 in the constitution probably expected 
it to prove something more than merely a gun behind the door. 
But hardly any one could have foreseen the r 61 e which it has 
actually played. Starting with seven emergency decrees issued 
even before the Reichstag was organized in 1920, the list length- 
ened until by September, 1932, it had reached the amazing total 
of 233.^ At first, the decrees were promulgated to meet actual 
or threatened public disorder. In time, dangers from this source 
subsided, and many people concluded that, having served its 
purpose, Article 48 would become little more than an his- 
torical curiosity. In 1928, only one decree was issued, and in 1929 
none. Already, however, the idea had developed in government 
circles that the state might be quite as seriously endangered by 
currency and other economic difficulties as by physical out- 
breaks of lawlessness, and as early as 1923 we begin to read of 
decrees forbidding the sale of Reichsmarks abroad, revaluing 
tax payments in terms of gold, and suspending reparations 
payments in kind; and in later years, the government, confronted 
with multiplying economic and political troubles, fell back more 
and more upon the great reserve of power contained in— or at 
all events read into — ^Article 48, until it was found after 1930 
relying almost exclusively upon this resource. Full and frank 
dictatorship might have gained the saddle in any casepbut 


* For the complete list, see L. Rogers et al.y “German Political institutions: II, 
Article 48,** PolU, Set, Quar.j Dec., 1932, pp. 583-594. 
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Article 4 ^ bcc& iDC the spring-board from which the leap was 
made.* 

The president was not intended, however, to become a mon- General oon- 
arch in disguise, and in the constitution he was hedged about with 
restrictions such that when dictatorship finally developed, it was “i»“ ti>e 
not of his making and he was not the dictator. The chief execu- 
live was to be strong, yet also titular head of a government 
operated on parliamentary principles. On the one hand, he was 
to have the exceedingly important independent power of selecting 
the chancellor and, on the latter’s advice, the ministers, and 
also of dismissing these key officials if displeased with their 
measures and policies. On the other hand, he was placed under 
heavy restraint in that all orders and decrees issued over his 
signature must be countersigned by the chancellor or “the 
competent minister,’' who thereby (as matters stood prior to 
the dictatorship) assumed responsibility before the Reichstag; 
and also in that, whereas the president could of his own accord 
dismiss a chancellor and ministers who were unwilling to do his 
bidding, the Reichstag could on its part compel him to dismiss 
them, however acceptable they were to him, if it disapproved of 
their policies. Further limitations imposed upon the president 
in the constitution included, as already mentioned, the Reichs- 
tag’s power to suspend him by a two-thirds vote and the people’s 
power to remove him from office altogether. The matter of 
responsibility was complicated and never had opportunity under 
normal conditions to become clarified; while the powers of sus- 
pension and recall lay wholly unused. 

When, in 1925, Field Marshal von Hindenburg attained the von Hindea- 
presidency, many people gloomily imagined that republican 
government in Germany was doomed. The aged chief e.xecutive 
had throughout his life followed the profession of arms, had been 
a thoroughgoing monarchist, and was known to have lost none 
of his loyalty to his former chief, the deposed Kaiser. He was 
also, however, a man of his word, and once he had taken oath to 
“keep the constitution and the laws of the Reich,” he so scrupu- 
lously performed his unaccustomed and unsought duties that his 

^ See, in addition to the article cited in the foregoing note, F. F. Blachly and 
M. E. Oatman, op. cit., 74-96; C. J. Friedrich, “The Development of Executive 
Power in Germany,” Amer. PolU. Set. Rev.^ Apr., 1933; and G. Anschutz, Die Ver- 
fassung des deutschen Reichs vom ii. August^ 1919 (Berlin, i 93 o)» 239-259. 

^ The oath is prescribed in Art. 42 of the constitution. 
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reelection in 1932 was viewed as a triumph for republicanism 
over the forces of reaction. Understanding (as had Ebert before 
him) that the presidency was meant to be a vital force in the 
government, he took advantage of chronic party confusion to 
follow to a great extent his own dictates in the selection of 
chancellors, and even directed chancellors-designate to form 
ministries from party groups which he himself specified. Depart- 
ing still farther from British and French practice, he boldly 
made public his personal views on matters of legislation and 
policy, doing it in such a way, to be sure, as not openly to align 
himself with any particular party, yet under circumstances 
calculated to help turn the scales for or against important pend- 
ing measures.^ In May, 1932, he forced Chancellor Briining and 
his cabinet from office, even though the deposed chieftain had 
but lately contributed powerfully to Hindenburg’s reelection 
and at the time of his dismissal had at least a nominal majority 
in the Reichstag. In August following, after the National So- 
cialists had made heavy gains in the Reichstag election of 
July 31, he invited Hitler to take a post in the von Papen cabinet, 
but flatly refused him the chancellorship — at the same time ad- 
monishing him to bear in mind his responsibility to the Father- 
land and to the German people. Accepting the situation grace- 
fully when, six months later, Hitler as chancellor had become 
inevitable, he lent reserved support to the new regime without 
being able to control it, and in later days has been somewhat 
eclipsed by it. His earlier actions very well indicate, however, 
the inherent vigor of the German presidency, in the hands of a 
vigorous man to be sure, yet quite within the bounds of the 
constitution.^ 

Chancellor In imperial days, the place filled in other European political 

tSs:*from Systems by a responsible ministry or cabinet was, as we have 

seen, filled by a chancellor, responsible only to the emperor, 
while the ministers were merely non-political administrative 
heads, answerable to the chancellor, and through him to the 

^ A good illustration is afforded by the president’s declaration in 1926 (although 
significantly made in a letter to a private correspondent, rather than in x public 
statement) against a proposal to expropriate the German princes without compensa- 
tion. See H. Finer, op, cit.^ II, 1155-1156. 

*G. Schultze-Pfallzer, Hindenburg (New York, 1932). On the presidency in 
general, see H. Finer, op, cU,^ II, x 144-1160; F. F. Blachly and M. £. Oatman, 
op, cU.j Chap. iv. 
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emperor likewise.' For two decades prior to 1914, a running 
battle had been waged by liberal political elements in behalf of 
the principle of ministerial responsibility, with no tangible result, 
yet with increasing promise of ultimate success; and one of the 
major concessions of a hard-pressed regime as the war drew 
toward a close was a promise that thenceforth the chancellor 
should hold office only so long as he enjoyed the confidence of 
the Reichstag. At Weimar in 1919, the problem of what to do 
with the chancellorship, and what kind of a ministry to create, 
was naturally one of prime importance. It was taken for granted, 
of course, that the center of gravity in the new system should lie 
in the Reichstag, and that ministers, of whatever sort, should 
be made responsible to that body. It was even decided, as we 
have seen, to make the titular chief executive, the president of 
the Republic, directly answerable to Reichstag and people. But 
should there be a ministry constructed on the purely collegial 
principle, as in Great Britain and France (and, as it proved, in 
practically all of the countries that adopted new post-war con- 
stitutions) — a ministry in which the chancellor (under that name 
or some other) should be only primus inter pares, and all members 
should participate equally in decisions and bear equal responsibility 
for what was done? Or should the chancellorship be continued, 
with considerable curtailment of powers, yet on a different footing 
from the ordinary ministerial posts, and with chancellor and min- 
isters organized on cabinet lines under what may be termed a 
limited collegial plan? There were those who favored going the 
whole distance and adopting the British and French system. 
Most groups in the Assembly, however, opposed so complete 
a break with the past; even Dr. Preuss was skeptical about the 
desirability of it. Notwithstanding the generally liberal tone of 
the Assembly, the German authoritarian tradition occasionally 
cropped out. And the same practical considerations that influ- 
enced the decision for a strong president argued for a chief 
minister who should be something more than the usual sort 
of premier — one who should be sufficiently preeminent and domi- 
nating to supply the leadership, coordination, and control that 
the country’s future seemed likely to require. 

A decision in favor of the limited collegial plan was arrived at 
with no great difficulty, and as the system took form in the con- 

' See pp. 656-657 above. 
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Chancellor 
and ministers 
under the 
Republic — 
thi^ points 
of distinc- 
tion: 


I. Mode of 
appointment 


a. Functions 


fititution and in later practice, chancellor and ministers, while 
spoken of collectively as forming ‘Hhe government,” the 
cabinet, were found to differ in three main respects. First, as 
already observed, the chancellor is appointed outright by the 
president of the Republic, the ministers by the president only 
on nomination of the incoming chancellor.^ Complete freedom 
in selecting the chancellor was designed to be one of the means 
by which the president could counterbalance the power of the 
Reichstag; and there is absolutely no constitutional restriction 
upx)n it. As long as normal conditions lasted, the discretion 
enjoyed did not, however, prove materially greater than that of 
the French president in performing a similar function. The same 
necessity of consulting the party leaders, and of deciding as the 
party situation dictated, was experienced; and when in 1932 
President von Hindenburg was found appointing a chancellor 
(von Papcn) with scant regard for the balance of party forces 
in the Reichstag, it was only because regular parliamentary 
government had broken down and dictatorship was impending. 
No more has the chancellor normally had a free hand in the 
choice of persons to be nominated for appointment as ministers. 
As in France, no single party — so long as true constitutional 
government lasted — ever commanded a majority in the legisla- 
ture; all cabinets were of necessity coalitions; and the building 
of cabinet lists was accomplished not only by negotiation, but 
largely by nomination of quotas by the leaders of the parties 
participating at any given time. As indicated elsewhere, the 
chancellor has more than once— and ministers have ih a large 
number of instances — been selected from outside the membership 
of the Reichstag. 

A second, and more fundamental, difference between the chan- 
cellor and the ministers has been one of function, arising princi- 
pally from a constitutional provision endowing the former with 
the power of determining ‘‘the outlines of the policy of the state,” 
subject to responsibility to the Reichstag for the same.* In 
practice, as we have seen, the British prime minister, especially 
if a man of vigor, is a good deal more than the term frequently 
applied to him, primus inter pares, indicates on its face.* To be 

^ This remains as true under the dictatorship as before. 

* Art. 56. 

* See p. 104 above. 



PRESIDENT, CABINET, AND NATIONAL ADMINISTRATION 717 

sure, the German chancellor, although presiding over the cabinet 
and casting a deciding vote in case of a tie, has under normal 
conditions had less control over the ministers as a director of 
administration than does the prime minister of either Great 
Britain or France. “Each minister,” says the Weimar consti- 
tution, “conducts the office entrusted to him independently 
[within the lines of policy laid down by the chancellor], and on 
his own responsibility to the Reichstag.” But even before the 
chancellorship became also a dictatorship, the chancellor had 
the supreme and sole function of fixing the broad outlines of 
national policy, becoming thereby a commanding political 
figure, “the trusted agent, as it were, of the legislature for the 
determination of policies which involve not only legislation but 
also the main lines of administration.”^ In Great Britain and 
France, the supreme policy-framing authority, aside at any 
rate from Parliament, is, not the prime minister (influential as 
he is), but the cabinet in its collective capacity. In Germany, 
ordinary ministers were not policy-makers at all under the Em- 
pire. Hardly more were they intended to be such under the 
Republic; and at this point we behold one of the most striking 
tendencies of the old system to persist under the new. Truth 
requires it to be added that- -although some German authorities 
are of a different opinion — the plan has not worked out in prac- 
tice altogether as intended. Under the Empire, the ministers 
held no meetings and had no collective character at all; they 
formed no cabinet, and had no opportunity to concern them- 
selves as a group with matters of policy. Formed under the 
Republic into a cabinet which meets and deliberates, they have 
almost inevitably gained a substantial share in the considera- 
tion of policy; and one derives the impression that in actual 
practice what has been going on in meetings of chancellor and 
ministers (even under the Hitlerian regime) has not been notably 
different from the sort of thing habitual with cabinets at London 
and Paris. 

Closely related is a third distinction drawn by the constitution 
as between chancellor and ministers, namely, that as to re- 
sponsibility. Since the suspension of parliamentary government, 
this has, of course, become only a matter of history. Until that 
time, however, it had a certain imix)rtance. In Great Britain, 
' F. F. Blachly and M. E. Oatman, op. cU., 122. 
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Cabinets of 
the period 
1910-32 


ministerial solidarity is so far established that, both in theory 
and in practice, responsibility is indivisible as between prime 
minister and other ministers; the group is responsible as a unit 
for whatever is done by one or all, and stands or falls together. 
Under the Weimar constitution, responsibility was intended 
to be divided. The chancellor was made responsible for his 
decisions and acts as to “main outlines of policy,’’ the ministers 
each for his administration of his own department; speaking 
broadly, the responsibility of one left off where that of the other 
began. Here again, however, notwithstanding that on several 
occasions individual ministers retired under fire but without 
effect upon the others, the tendency was toward a community 
of responsibility, on British lines. After all, it was not practicable 
to keep what the chancellor did and what the ministers did in 
air-tight compartments. By terms of the constitution itself, 
chancellor and ministers were “the government.” Their func- 
tions inevitably gravitated into common channels, and, by and 
large, the officials themselves must go up or down in unison. 

Nevertheless, it should not be inferred that even as it stood 
on the eve of the tempestuous events of 1932-33, the system had 
settled into the form made classic by the experience of other 
parliamentary governments. Far to the contrary, the nature of 
the party situation and the extraordinary complexity of post- 
war problems tended constantly to shunt the mechanism off on 
new tangents, and thus to accentuate the differences between 
the Weimar set-up and its foreign counterparts. Furthermore, if 
the constitution’s authors supposed that they had created a 
system in which the elements making for stability were properly 
mingled, they were doomed to be sadly deceived. German repub- 
lican cabinets have consistently enjoyed — or endured— short and 
stormy lives. In the 13 years from 1919 to the virtual suspen- 
sion of parliamentary government in 1932, there were no fewer 
than 19 cabinets, with an average life of eight months — only two 
months more than the average for the 24 French cabinets during 
the same period. The shortest-lived was the Stresemann seven- 
weeks cabinet of 1923; the longest, the second Muller cabinet, 
lasting a year and nine months, in 1928-30.^ As would be ex- 

> For a complete list of cabinets from 1919 to 1932, with useful statistical data, 
see L. Rogers ei al,, Aspects of German Political Institutions: President and 
Cabinet,” PolU. Sci. Quar,, Sept., 1932, pp. 339-344. “ Individual ministers and the 
cabinet as a whole are requir^ to resign only in case of an explicit vote of censure 
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pected, some of the changes were more apparent than real, 
involving ‘‘a new deal of the same cards rather than a different 
deck/' Thus the 225 posts, in all, in the 19 cabinets were filled 
by only 79 different men, of whom only 32 held office but once, 
while one man held in rapid succession no fewer than 14 posts. 
Of the 79, a total of 44 were members of the Reichstag.^ 

No attempt was made to list the executive departments in the 
constitution or to fix their number; mention was made of only two 
i.e., those of Finance and Post Office. By national law of 1919, 
the president of the Republic was authorized to “call together a 
national ministry for the conduct of national administration," 
and under this measure ministries, or departments, have been 
created, abolished, consolidated, and otherwise altered by the 
simple method of decree. In line with practice under the Empire, 
the tendency has been to keep the number small, and in 1931, 
following the abolition of a Ministry of Occupied Territories, 
but before extensive changes entailed by the extra-constitu- 
tional regime, the list stood at lo.^ Normally, too, every adminis- 
trative commission, board, or other agency for which need arose 
has, as in France, been attached to some one of the departments, 
rather than erected into an independent establishment after 
common practice in the United States and to a less extent Great 
Britain. To describe the internal structure of the departments 
would not be particularly profitable, especially in view of con- 
siderable variations presented and of rather frequent changes— 
to say nothing of the unsettled condition precipitated by the rise 
of the Nazi dictatorship. In general, the customary pyramidal 
form has prevailed, although bureaus or officials with similar 
status and functions have frequently borne widely dissimilar 
names. As in most other systems, too, a good deal of overlapping 
occurs, together with what appears to be occasional illogical 
placing of particular agencies. 

by the Reichstag; resignation cannot be forced merely by rejection of a government 
bill. Direct votes of censure are rare. . . . The fall of a government is usually 
brought about only by some major political event, such as an election.” O. Koell- 
reutter, in Encyc. of the Soc. Sci,, IX, 383. 

* L. Rogers, loc. cit. 

* Foreign Affairs, Interior, Finance, Economic Affairs, Labor, Justice, Defense, 
Posts, Traffic, and Food and Agriculture. For the internal structure of each, see 
IlaMuchfUr das deutsche Reich, 1931 (Berlin, 1931). A noteworthy Nazi addition 
to the list was a Ministry for Public Enlightenment and Propaganda, created in 
Match, 1933. See J. K. Pollock and H. J. Heneman, The IlUler Decrees, 27-3$. 
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Chancellor and ministers constitute the cabinet, and the general 
theory is that the ministers shall be heads of departments, serv- 
ing in their individual capacities as directors of the respective 
branches of administration and collectively as ‘‘the govern- 
ment’’ of the Reich. Ministers without portfolio have been 
familiar enough in Great Britain, France, and other countries, 
and in Germany they have been fairly numerous, being alwa}s 
recognized, moreover, as on a common footing with the rest. 
On the other hand, there have sometimes been fewer ministers 
than departments, a single minister acting as head of two, or 
even more, departments, though never with more than a single 
vote in the cabinet council. Unlike the British and French prime 
ministers, the chancellor is not obliged to take a portfolio in 
order to be entitled to a salary. As a rule, he does not do so. 
There have, however, been a good many exceptions, as, for 
example, Stresemann, who was twice both chancellor and min- 
ister of foreign affairs, and Dr. Luther, who in 1925-26 was at 
the same time chancellor and acting head of the two ministries of 
food and economic affairs. 

From the foregoing account of executive organization, the 
functions that fell to the cabinet — before others of special char- 
acter were acquired through the development of dictatorship - 
are perhaps reasonably apparent. A word of summary may, 
however, be desirable. Half a dozen main phases are to be noted. 
I. Under the conditions described above, the cabinet (the chan- 
cellor ostensibly, but in reality chancellor and ministers together) 
formulated the broad lines of national policy. This it did by dis- 
cussion and vote, in meetings held privately, as in the case of 
the British cabinet, and with ordinarily no information given 
out as to the position taken by individual members of the group, 
and with, of course, no publication of minutes. 2. The orders, 
decrees, and other acts of the president of the Republic must in 
any event be countersigned by the chancellor or an appropriate 
minister, and as a matter of fact were usually actions which the 
chancellor, a minister, or in important matters the cabinet as a 
whole, had initiated. This was true no less of the exercise of the 
power of federal execution and of the emergency, or dictatorial, 
powers conferred by Article 48 than of the performance of acts 
of minor and routine importance. 3. The cabinet had large 
ordinance-making power of its own, including authority— as in 
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the case of the president to issue both (a) ‘‘administrative’' 
ordinances in the nature of regulations or instructions to be ob- 
served by administrative subordinates, an authority to be in- 
ferred, without special grant, from the very nature of the ad- 
ministrative process, and (b) “legal” ordinances, having the 
force of law upon the people generally, and authorized either in 
the constitution ^ or by legislation of a character very well il- 
lustrated by a famous series of emergency acts of 1921 which 
gave the cabinet almost a blanket grant of ordinance power. 
4. While the Reichstag might initiate legislation, the cabinet 
was charged with formulating and introducing bills; and as a 
matter of practice, most legislation was originated in this way. 
Any bill which an individual minister desired to present to the 
Reichstag or Reichsrat must first be submitted to. the cabinet 
as a whole for consideration and decision, and, once endorsed, 
must be supported by the cabinet unanimously. 5. The cabinet, 
acting either directly as a body or through authority delegated 
by it to individual members, supervised the administration of 
the many national laws which, as we have seen, were, until 
1932-33, enforced by the officials of the Liinder. This it did, not 
only by issuing general instructions, but by sending commis- 
sioners to the Lander and by admonishing the Land authorities 
to remove obstacles or correct delinquencies reported. 6. The 
cabinet had an absolute veto upon Land legislation for the so- 
cialization of natural resources and economic undertakings, in 
so far as such laws could be regarded as affecting the welfare of 
the Reich as a whole. ^ All told, cabinet powers, both as con- 
ferred in the fundamental law and as developed in practice, were 
ample.'* 

German experience with matters of civil service reaches far- 
ther into the past than that of most other Western states of first 
rank. At a time when England was still working out a solution 
to the problem of the relations of crown and Parliament, when 
France was governed by the caprice of monarchs and the syco- 
phancy of courtiers, and when the American colonies had not 

' See p. 709 above. 

*£.g., Art. 179. 

“Art. 12. Cf. Arts. 7, 13. 

^ For a fuller analysis of them, see F. F. Blachly and M. E. Oatman, op. cU.p 
Chap. V, and H. Finer, op. cit., II, Chap. xxv. 
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yet thought of revolting against the British crown, the larger 
German states had already found means of attracting people of 
unusual intelligence, ability, and loyalty into government em- 
ployment.^ Localism and surviving feudal pretensions gave way 
to centrally directed state administrations controlling coinage, 
revenues, and expenditures, regulating trade and industry, and 
even dealing with problems of education and poor relief. In 
Prussia especially, the civil service became the central nexus 
which bound the various parts of the kingdom together — a con- 
nection made still closer in the seventeenth century by the 
creation of a national army. As much as 200 years ago, the 
Prussian service was being gradually professionalized by the 
introduction of formal examinations as a basis of recruitment; 
and inasmuch as a thorough knowledge of law was the attainment 
chiefly sought in candidates, the universities early became, as 
they have ever since remained, the principal training grounds 
for government officials. 

Development on these lines was not, however, without its 
drawbacks, and at an early period criticism began to be directed 
against the bureaucratic character of the service. Early in the 
nineteenth century, Baron von Stein (although himself, as 
minister-president, part of the system) wrote: ‘‘We are governed 
by paidj book-learned, disinterested, propertyless bureaucrats. . . . 
These four words contain the character of our and similar 
spiritless governmental machines: paid, therefore they strive 
after maintenance and increase of their numbers and salaries; 
book-learned, that is, they live in the printed not the real world ; 
without interests, since they are related to no class of citizens of 
any consequence in the state, and are a class for themselves — 
the clerical caste; propertyless, that is, unaffected by any changes 
in property. It may rain, or the sun may shine, taxes may rise 
or fall, ancient rights may be violated or left intact, the officials 
do not care. They receive their salary from the State Treasury 
and write, write in quiet corners, in their departments, within 

^“The civil service represents the most traditional aspect of German political 
life. In fact, an appreciation of its nature and its growth is as essential to an under- 
standing of German political life as is an appreciation of the nature and growth of 
Parliament to an understanding of English political life.” C. J. Friedrich, in Amer. 
PiAU. Sci. Rev,f Apr., 1933, p. 201. For a thorough survey of the early civil service 
in the leading German state, see W. L. Dorn, ^‘The Prussian Bureaucracy in the 
Eighteenth Century,” PolU. Sci. Quar., Sept., 1931, and Mar. and June, 1932. 
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specially-built locked doors, continually, unnoticed, unpraised. 

And then again they educate their children for equally useful 
State-machines. . . . There is the ruin of our dear Fatherland: 
bureaucratic power and the nullity of our citizens,'' ^ Plenty of 
similar opinions could be cited, down through the nineteenth 
century, when, to be sure, Prussian administration was every- 
where held up as a model of efficiency, yet in the same breath 
criticized for its rigidity, pedantry, and arrogance. 

On account of the fact that the administration of national laws Aspwts in 
was left largely to the states, the federal civil service under the Jwentfeth 
Empire of 1871 was decidedly small, numbering indeed in 1913 century 
only 19,200 persons, exclusive of ‘‘workers.” ^ civil service organ- 
ization and regulation were, therefore, a concern mainly of the 
states; and to Prussia it fell, by reason of her historical primacy 
in developing a thoroughgoing system, as well as because of her 
physical and political preponderance, to fix in the main the forms 
and standards adhered to throughout the country. Stated 
briefly, the principal characteristics of the Prussian service by 
1914 were as follows: (i) organization in lower and higher grades 
or compartments, with practically no opportunity for the em- 
ployee to break through the wall separating the inferior from 
the superior service; (2) recruitment, chiefly from the upper and 
upper-middle classes of society, by examination based on a course 
of at least three years in law and political science at a university; 

(3) as preparation for appointment in the higher service, a 
lengthy period — in stages aggregating from three to four years 
~-in “preparatory service,” i.e,^ as a sort of apprentice in offices 
of local authorities in the municipalities, “circles” (or counties), 
and districts; (4) ultimate admission to the higher service on 
the basis of a rigorous final examination, oral and written; 

(5) app>ointment with guarantee of permanence so long as the 
appointee conducted himself properly and was efficient, and 
on the assumption that he would make public service a life 
career; (6) abstention from political activity, except voting (and 
one may add that the civil servant was invariably expected by 
the government to “vote right”); (7) good pay, and considerable 
social prestige for persons who, in the main, were already of 
the socially superior classes. 

^ Quoted in H. Finer, op. cU., II, 1211. 

* As compared with a total of some 1,500,000 state functionaries. 
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When the Weimar Assembly of 1919 took stock of the national 
situation with a view to finding what elements of the old govern- 
mental system could be salvaged, the civil service was placed 
high in the list. Not only did it soon become apparent that the 
service had nothing to fear, but nearly all of the political groups 
showed concern and respect for it and sought its support. As 
the country’s most effective instrument of government and most 
notable contribution to the development of the science of govern- 
ment, it was without question to go on. Into the new constitu- 
tion were written, to be sure, certain provisions designed to 
place the service on a more democratic basis; all citizens, ‘‘with- 
out distinction,” were declared eligible for public office “in ac- 
cordance with the laws and according to their capabilities and 
achievements,” and all discriminations against women were 
abolished.^ Furthermore, it was stipulated that incumbents of 
public positions should be “servants of the whole community 
and not of a party,” which, however, was not construed to debar 
them completely from participation in politics; and supplemen- 
tary legislation made it plain that they were under no circum- 
stances to involve themselves in violent opposition to the state, 
whether by engaging in strikes or by taking part in revolutionary 
movements. These restrictions once laid down, however, they 
were given, in the constitution itself, a grant of fundamental 
rights under which (i) they were to be appointed for life, unless 
otherwise provided by law, (2) their “vested rights” were to be 
inviolable, (3) removals, suspensions, and transfers to posts 
carrying less pay were forbidden except “on the conditions and 
in the form provided by law,” (4) a right of appeal from all dis- 
ciplinary sentences was guaranteed, along with a right to inspect 
one’s own efficiency record and to present one’s side of the case 
before any derogatory entry was made, (5) freedom of opinion 
and liberty to form organizations were granted, and (6) the 
state was made to accept full responsibility for injuries done to 
a third person in the execution of official authority.^ 

In pursuance of these principles, civil servants under the 
Weimar regime were encouraged to discard their old attitude of 
aloofness and superiority, to cultivate broad political, economic, 
and social interests, and not only to give free expression to their 

^Art. 128. 

*Arts. i2Q~i3i. 
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political opinions (so long as not communistic), but to take an 
ictive part in political life. Matters did not, however, go as well 
IS had been hoped. Large and influential organizations of civil 
lervants which now sprang up rather accentuated previously 
jxisting jealousies among different groups than the reverse. 

Strikes of public employees, although forbidden, nevertheless 
K'curred from time to time.^ Democratization of the service 
)roved more a theory than a fact, for the reason (if no other) 
hat the conditions of admission to the upper levels were too 
xacting, and entailed too much expense, to be met by any ex- 
ept the sons of the well-to-do. Loyalty to the new political order 
^ras perceptibly weakened by measures, beginning in 1924, by 
^rhich, for purposes of economy, salaries were cut, employees 
^ere discharged wholesale as they might have been in private 
iidustry, and officials ostensibly protected by law were removed 
gainst their will from active service and placed on meager 
>ensions. More and more, the service was dragged into the arena 
if party politics, not only by its own sometimes too ardent par- 
icipation, but by interference with it on political lines launched 
ly different parties animated by grave, although no doubt con- 
venient, misapprehensions as to the proprieties of parliamentary 
lovernment.^ 

It was inevitable that the civil service and the National "Restora- 
locialist party should clash when the latter came to power. On haads^^of the 
he one hand, the bulk of the civil servants were identified with 
ither parties, and indeed after 1929 Hitler’s party had been 
>racketed with the Communists as an organization with which, 

►n account of its subversive tendencies, civil servants should 
lave nothing to do. On the other hand, Hitler himself had 
arried over from early life a deep-seated prejudice against the 
>ublic service; too few civil servants had found their way into 
he Nazi camp; too many were '‘non- Aryans”; and in the eyes 
>f the people who rose to control in 1933, the service was com- 

^ F. F. Blachly and M. E. Oatman, “German Public Onicers and the Right to 
trike,’^ Amer. Polit. Sci. Rev., Feb., 1Q28. 

^The principal accounts, in English, of the German civil service prior to its 
restoration’* at the hands of the Hitler government in 1933 are H. Finer, op. cit., 

I, Chaps, xxviii, xxx, and xxxiv-xxxvii, passim; F. F. Blachly and M. E. Oatman, 
p. cit., especially Chaps, xi, xii, xv, xvi; and C. J. Friedrich, “The German and the 
’russian Civil Service,” in L. D. White, The Civil Service in the Modern State, 383- 
55 ; and an excellent brief characterization is P. Kosok, Modern Germany; A Study 

Conflicting Loyalties (Chicago, i933)» Chap. viii. 
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pletely infected with, and indeed a main bulwark of, the hated 
Weimar system. On the basis of the Enabling Act of March 24, 
1933/ the Hitler government therefore proceeded to ‘‘restore’* 
the service. To the date of writing (February, 1934), two major 
“cabinet acts^’ relating to the matter have been issued, with a 
comprehensive civil service law understood to be in prospect. 
The first of the two acts, under date of April 7, 1933, was directed 
chiefly to purging the service of personnel regarded by the Hit- 
ler government as objectionable; the second, promulgated on 
June 30 following, amplified its predecessor somewhat, without 
making as much advance in the direction of a general law as 
had been anticipated. To be dismissed from the service, under 
terms of the earlier act, were: (i) officials and employees who 
(through favoritism or other looseness in the Weimar system, 
it was charged) had entered the service since November 9, 1918, 
“without possessing prescribed or customary training or other 
qualifications for their career**; (2) officials who were not of 
“Aryan descent,’* unless they had been in the service since pre- 
war days or had fought in or otherwise incurred sacrifice on ac- 
count of the World War; and (3) officials who “because of their 
previous political activity** did not offer security that they would 
“exert themselves for the national state without reservations.” 
Under the first of the three provisions, few removals actually 
were made; under the second, there were numerous dismissals 
of Jews; under the third, a Damocles* sword was hung above the 
head of every civil servant not openly a supporter of the Nazi 
regime, and many removals, in all ranks, took place. If officials 
whose separation from the service was desired could not be 
brought into any of these categories, a further provision of the 
act opened a way for summarily demoting them or retiring them 
on pension; and many were edged out of active connection in 
these ways. A supplementary order decreed the discharge of all 
members of the service who had “participated in communistic 
activities,** even though no longer holding membership in the 
Communist party. 

The second of the principal acts referred to, under date of 
June 30, 1933, in its turn reiterated the exclusion of “non- 
Aryans**; specified marriage to a person of non- Aryan descent 
as a further disqualification; set up a minimum age requirement 

^ See p. 780 below. 
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of 35 for women appointed national officials for life”; made 
women liable to dismissal whenever their economic status ap- 
peared to be ‘^permanently secured because of a family income,” 
i,e,, as a result of marriage; reaffirmed in more positive language 
the eligibility for appointment to the national service of only 
persons (a) having “the prescribed education or customary 
training” or “special qualifications for the office,” and (b) guaran- 
teeing that they would at all times “support the state of the 
National Revolution without reservation”; and capped the 
scheme by stipulating that all of these regulations should apply 
to the civil services of the Lander, of local communities, and of 
^‘the other bodies, institutions, and foundations of public law” 
equally with that of the nation.^ 

It is hardly necessary to say that the rise of the National Some effects 
Socialists to power, followed by promulgation of the foregoing 
regulations, cut the ground from under the entire civil service 
as Germany, had known it in both imperial and republican times. 

A competent German authority has estimated that up to the 
end of 1933 not more than 10 per cent of the personnel of the 
national service was actually removed.^ However that may be, 
and however few or many removals may have taken place sub- 
sequently, two facts stand out incontrovertibly — first, that the 
entire service, national and local, was transformed almost over- 
night (in so far as dictatorial decrees could accomplish it) into 
a subsidiary and agency of the National Socialist party, all civil 
servants being expected thenceforth, on penalty of removal, to 
regard themselves as Hitler's “soldiers in plain clothes”; and 
second, that the service, in all of its branches, was thrown into a 
state of general demoralization. Large numbers of officers and 
employees who had been neutral in political matters suddenly 
found that they must at least pay lip-service to a regime of which 
they disapproved; fear of arbitrary removal, in a time of wide- 
spread unemployment, gripped all but the most sycophantic; 
distrust and uncertainty undermined efficiency and morale. 

What lay ahead, no one at the date of writing could say. Every- 
thing depended upon the permanence and later policies of the 
National Socialist government. Suppression of all political 

^ The more significant portions of these measures are reproduced in J. K. Pollock 
H. J. Heneman, The Hitler Decrees, 21-27, 

* M. Marx, in note to be published in the Atner. Polit. Set. Rev., June, 1934' 
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parties except the dominant one might eventually ease matters 
for a bureaucracy long disturbed by conflicts of competing loy- 
alties; a civil service in a one-party state might conceivably 
attain in a new degree that stability which is essential to the 
frictionless functioning of the public services as instruments of 
government. In the meantime, however, the conversion of a 
service which had borne no part in creating the new political 
order into an army of “trustworthy and tried fighters of the 
national front” in support of that regime had shattered the 
foundations upon which the service formerly rested and created 
a situation which, whatever the outcome, could be trusted to 
leave its mark for generations upon German civil service ideals, 
methods, and procedures. 



CHAPTER XXXIII 


PARLIAMENT— AN EXPERIMENT IN POPULAR 
GOVERNMENT 

Only late, and with great difficulty, did Germany arrive at The hard 
anything approaching genuine parliamentary government. Popu- 
lar election of legislative bodies was introduced in most of the Rovemment 
states during the second quarter of the nineteenth century, and 
a popularly chosen national legislature, first authorized in the 
constitution of the North German Confederation of 1867, be- 
came, in 1871, the well-known Reichstag of the imperial period. 

In the states, however, the suffrage was as a rule highly re- 
stricted; in Prussia, the three-class system left most of the 
voters with little actual electoral power; every state except 
three was a monarchy; nowhere did ministers recognize re- 
sjwnsibility to any representative body. In the Empire, too, as 
we have seen, although arrangements for the suffrage were 
reasonably liberal, ministerial responsibility was unknown and 
the Reichstag, as a German writer has put it, was allowed merely 
“to bark but not to bite.” Great Britain, France, Italy, Belgium, 
the Netherlands, Switzerland, and in fact nearly all of Europe 
west and south of Germany and Austria-Hungary had the 
forms, and much of the reality, of popular government at a time 
when Germany was an almost unbroken scene of absolutism, 
oligarchy, and bureaucracy. 

From far back in the nineteenth century, voices were raised 
in protest, and the last two decades before the World War wit- 
nessed a swelling liberal movement, which, stimulated by the 
hardships and disasters of the war years, swept from triumph to 
triumph in the hectic summer and autumn months of 1918. So 
far as paper decrees and promises could make it so, pxjpular 
government was a reality even before the Armistice. Paper de- 
crees and promises, however, proved unavailing; what remained 
of the old rfigime crashed to destruction; and the forces (mainly 
the Social Democrats) which so long had fought for a new po- 
litical order took command. On a virtually dean slate, the 
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Weimar liberal coalition proceeded to write a new fundamental 
law; and the easiest decision that it had to make was that the 
government should thenceforth be built around a great central 
democratic parliament through whose legislative activities the 
will of the nation should be translated into law, and by whose 
control over the cabinet the processes of administration should 
be made subject to popular check and restraint. From being a 
merely tolerated fifth wheel, the Reichstag became a fly-wheel, 
to which the entire mechanism of government was geared, and 
by which it was to be kept in balance. 

Thirteen years passed, and the wheel — already slowed down 
by growing friction — was stopped. Executive authority, acting 
at first under emergency provisions of the constitution, took the 
lever. Later, in the form of undisguised dictatorship, it pushed 
the constitution aside and repudiated all connection with par- 
liamentarism.^’ Though a “discredited instrument of a futile 
democracy,” the Reichstag was for the time being allowed to 
meet at lengthy intervals, for a few hours only, to place the stamp 
of approval upon dictatorial policies. But early in 1934, the 
Reichsrat was abolished outright; and under the new national 
constitution for which the Nazis were avowedly preparing, the 
Reichstag itself seemed likely to suffer the same fate. The diets 
of all of the Lander having been suppressed indefinitely, repre- 
sentative government in Germany was, therefore, to all intents 
and purposes dead when these lines were written. That some- 
how, sometime, it would be revived, one could find faith to be- 
lieve. But that it had never taken root as firmly as the world 
had supposed was even more of a certainty. Whatever the future 
holds in store, the experiment with parliamentary institutions 
under the Weimar system offers the student of popular govern- 
ment a peculiarly interesting and instructive chapter; and to 
that matter we now turn. 

Taking for granted a broadly-based Reichstag, the makers 
of the Weimar constitution in 1919 nevertheless had one difficult 
question to face as to the structure of the new parliamentary sys- 
tem. Should there be a second chamber, and if so, how should 
it be composed, and how nearly coordinate with the Reichstag 
should it be made? On this, there were decided differences of 
opinion. To begin with, there were those who, viewing the col- 
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lapse of the old Bundesrat with undisguised satisfaction, con- 
sidered that there should be no second chamber at all. Like the 
British Labor party, they believed that a single house, directly 
representing the electorate, would make not only for undiluted 
popular government but for unity, dispatch, and economy— con- 
siderations which induced at least five other countries, t.e., 
Yugoslavia, Estonia, Latvia, Lithuania, and Finland, when 
adopting new constitutions in this same period, to provide for a 
strictly unicameral system. 

The great majority of delegates, however, did not subscribe 
to this policy, and from their ranks three principal plans were 
brought forward. The first, favored by the Preuss Commission, 
looked to a straight bicameral system, somewhat on the order 
of that in France, with a senate elected by the state legislatures. 
After all, despite the greater centralization planned, the states 
were not to be blotted out; and according to this view it would 
be wise to give them representation as such in a branch of Par- 
liament, entrusted with no such powers as the old Bundesrat 
to be sure, yet enjoying substantial parity with the Reichstag. 
A second proposal looked also to a second chamber representing 
the states — or at all events the state governments. But, given 
pause by the spectacle of a powerful French Senate (to say noth- 
ing of the old German Bundesrat), those who supported it wanted 
a second chamber that should be relatively weak, i.c., “second- 
ary’’ as well as “second,” on lines eventually adopted in such 
other countries as Austria, Poland, and Czechoslovakia. Still 
a third plan, favored by groups of both right and left, called for 
a second chamber made up on a functional, or professional, 
basis. Conservatives who advocated this were thinking only of 
the intellectual and business professions; but Majority Socialists 
who spoke for it envisaged a chamber of a strictly economic 
character, with members chosen from all organized branches 
of industry, and with power to initiate all bills dealing with eco- 
nomic matters and to refer to a popular vote all measures passed 
by the Reichstag, or “political” chamber. The central groups, 
whose support was necessary for the adoption of any plan, 
proved not unsympathetic toward functional representation in 
principle. They believed, however, that the second chamber 
should be equally “political” with the Reichstag, and should 
give representation to the states, while functionalism should 


Various 
plans pro- 
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find expression, not in a branch of Parliament directly, but in 
a national economic council, auxiliary to Parliament. In the 
end, this view prevailed. A system of economic councils was 
provided for; ^ a Reichsrat, representing the governments of 
the states was created; and, neither the mass of delegates nor 
the people at large being in a mood to sanction extensive powers 
for a body not chosen directly by the people, the second chamber 
was assigned functions not only unlike those of most upper 
houses in the past, but so restricted in scope that some people, 
including German writers, prefer to think of the system as to all 
intents and purposes unicameral.^ 

Throughout Central Europe, millions of men and women 
first became voters when the post-war constitutions were adopted, 
and nowhere was the principle of democratic suffrage accepted 
more unreservedly than in Germany. Before the war, only men 
25 years of age and over were Reichstag electors. For a genera- 
tion, however, the Social Democrats had advocated universal 
suffrage at the age of 20; and in the Weimar Assembly (itself 
chosen on this basis) it was decided with no great amount of 
controversy that the Reichstag should thenceforth be elected by 

universal, equal, direct, and secret ballot by men and women 
over 20 years of age.^’^ At a stroke, the electorate was consid- 
erably more than doubled. Elsewhere, only Austria, Turkey, 
and Soviet Russia fixed the voting age as low as 20,^ and in 
the first of these countries the figure was changed to the more 
usual 21 in 1929. In Germany, voting at 20 has been opposed 
by certain parties of the Right, which have repeatedly offered 
amendments raising the requirement to as high as 24 years, or 
even the original 25. Parties such as the National Socialists 
and the Communists which recruit heavily from the younger 
elements of the population have, however, upheld the existing 
law, with the result that the electorate continues to include many 
young men and women who have not attained their legal ma- 
jority. There are, of course, disqualifications. Paupers and 
bankrupts are no longer excluded as before 1919. But persons 
under guardianship, in asylums, or in prisons may not vote; nor 

' See p. 685 above. 

* See, for example, H. Kraus, The Crisis of German Democracy^ 137; and H. Oppen- 
heimer, The Constitution of the German Republic^ 49. 

*Art. 22. 

^ Eighteen in the case of Russia. 
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persons deprived of their political rights by judicial process; nor 
soldiers and sailors in active service. It is necessary for the voter 
to be registered, but no single uniform system of registration 
has been developed.^ 

In the earlier stages of the Hitlerian dictatorship, it was 
understood to be the government’s purpose to disfranchise all 
women, and indeed all other persons except ‘'Aryan men able 
to bear arms.” Up to the time of the Reichstag election of 
November 12, 1933, this, however, had not been done, and the 
tremendously heavy endorsement of the government’s policies 
accorded on that occasion was given by an electorate composed 
on the original lines. By 1934, it was uncertain whether there 
would be formal changes in the suffrage laws, since with the 
diets of the Lander closed out and the Reichstag itself facing the 
same fate, electoral laws of any nature seemed about to become 
superfluous. 

For a country in which parliamentary powers were as scant Non-voting 
as in Germany before the war, the proportion of registered voters 
who went to the polls (never below 60 per cent between 1886 
and 1912, and rising to 84.9 per cent in the last-mentioned year) 
was high — quite as high, in fact, as in Great Britain and France. 

The Reichstag of those days may not have been the center of 
political gravity, but it stirred interest as an organ of protest. 

The record under the Republic has been good, but hardly bet- 
ter — save in the sense that, whereas in Great Britain and the 
United States the first trials of woman suffrage produced a heavy 
slump, no falling-off in Germany is traceable to that source. 

The election of the Weimar Assembly brought 82.68 per cent 
of the registered electorate to the polls; the Reichstag elections 
of 1920, May, 1924, December, 1924, and 1928, drew from 75.5 
to 79.2 per cent; that of July, 1932, 84 per cent; and that of No- 
vember, 1933 (with endorsement of the Hitler government’s 
policies as the issue), nearly 95.5 per cent.^ Absent voting, not 

' All these and other matters were covered in a great ReichswahlgesetZj or electoral 
law, of April 27, 1920, issued in a new edition on March 6, 1924. Texts in Reichs- 
gesetzblaU, 1 , No. 20, pp. 173 ff., and F. F. M. von Bieberstein, VerfassungsreckUiche 
Reicksgesetze und Wichtige Verordnungen, 215-297. 

® For fuller information on this matter, see H. F. Gosnell, Why Europe Votes, 
t'hap. iii, and R. H. Wells, “Non-voting in Germany,'’ Historical Outlook, Oct., 

1928. The HandbuckfUr das deutsche Reich (Berlin, 1931), 6-7, contains pertinent 
Statistics 



734 


GERMANY 


'^Proper- 
* repre- 
sentation: 


a. Single- 
member dis- 
tricts under 
the Empire 


b. A propor- 
tional plan 
adopted 


originally provided for, has later been given 2^ place in the system. 
Armed with a Stimmschein, or electoral certificate, an elector 
can vote anywhere he happens to be, so long as not outside of 
the country. Notwithstanding the people^s generally good rec- 
ord, a scheme of compulsory voting has many times been advo- 
cated. 

Beyond prescribing the suffrage arrangements indicated above, 
fixing the term of Reichstag members at four years, and requir- 
ing that elections be held on Sundays or public holidays, the 
constitution left the regulation of the electoral system entirely 
to later legislation, save in one very important particular: the 
elections were to be conducted “according to the principles of 
proportional representation.’^ In imperial days, Reichstag mem- 
bers — 397 in number — were chosen in single-member districts 
by majority vote. If no candidate in a district received a ma- 
jority on the first ballot, the electors went to the polls two weeks 
later and made their choice between the two who had stood 
highest. Districts, with some 100,000 people each, were originally 
approximately equal. As time passed, however, they grew highly 
unequal; for heavy shifts of population, especially from rural sec- 
tions to towns, were compensated for by no reapportionments 
whatsoever.^ Chief sufferers were the Social Democrats, whose 
desire it had long been to see single-member-district,, majority 
election replaced by a system of proportional representation. 
And here again, with the assistance of other interested elements, 
they triumphed at Weimar by procuring adoption of the propor- 
tional plan, not only for Reichstag elections, but for Land and 
local elections as well. 

As pointed out in an earlier chapter, proportional representa- 
tion, far from being a novelty, was a familiar electoral device 
in Europe even before Germany and a long list of lesser states ^ 
installed it at the close of the World War. It was, indeed, not 
unknown to Germany herself. Hamburg had used it since 1906 
in electing all but eight members of its lower house; Wiirttem- 
berg since the same year in electing not only some members of 
the lower house but also unpaid municipal councillors; Bavaria 
from 1908 and Baden from 1910 for electing municipal council- 

^ See p. 659 above. 

* E,g., Austria, Estonia, Latvia, Lithuania, Poland, Czechoslovakia, and Yugo- 
slavia. 
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lors generally. The Weimar Assembly had itself been chosen 
by this method. Several different ways of applying the propor- 
tional principle had been developed, both in Germany and else- 
where, and when, late in 1919, the framing of a new national 
electoral law was taken up at Weimar, it became necessary to 
decide which was best adapted to the conditions and needs of 
the time. For electing the Assembly, the so-called D’Hondt 
plan had been borrowed from Belgian usage. In a number of 
ways, it, however, had not worked to the general satisfaction. 

By permitting parties to combine their votes and count the whole 
for a single list, it handicapped those groups— particularly the 
smaller and more radical ones — which were not able or disposed 
to take such a course; it furthermore took no account of '^re- 
mainders,'' which again worked to the advantage of the larger 
parties. Seeking a better plan, the lawmakers curiously found 
it nearer home in a scheme which the state of Baden had but 
lately written into a new constitution; and after publishing, for 
purposes of sounding out public opinion, three alternative pro- 
posals based upon the Baden system, the Assembly — driven at 
the last to quick action by a ministerial crisis compelling early 
election of the first Reichstag, adopted, in the electoral law of 
April 27, 1920, a plan definitely based on that of Baden, although 
not adhering in all particulars to any one of the three published 
proposals. 

Hailed throughout the world as in many respects the last Butemascu- 
word on proportional representation, the system as instituted 
in point of fact steadily declined in favor as experience with it 
accumulated, and the chances are that it would have been 
modified in important particulars even if the Nazi regime had 
not upset it completely. To be sure, the laws upon which it 
rests have not (to February, 1934) been expressly abrogated. 

When it is stated, however, that by Nazi decree all political 
parties in the country except one have been suppressed,^ and 
that, should any further Reichstag elections be held; they un- 
doubtedly would proceed on the lines of that of November 12, 

1933, when only a single list of candidates was allowed to be 
placed before the voters in each of the electoral districts, it be- 
comes manifest that all "proportional" features of the system 
have been eliminated—which is but another way of saying that 
‘ See pp. 781-783 below. 
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the system itself is (at all events for the time being) extinct. As 
one of the outstanding schemes of proportional representation 
actually tried in our day, and as a weighty factor in Germany’s 
turbulent post-war politics, the device, nevertheless, merits our 
attention. 

c. Thesys- The salient features of it can be indicated briefly. First of all, 

tem outlined country was divided (with little reference to state lines) into 
35 electoral districts, none with fewer than 1,000,000 inhabi- 
tants, and averaging around 1,700,000. Then comes the first 
surprise, f.c., the fact that no definite quota of seats was al- 
located to each district, nor any number fixed for the Reichstag 
as a whole. Instead, the principle was that of ^‘automatic” ap- 
p)ortionment which, for purposes of a preliminary* broad state- 
ment, may be defined as a scheme under which each district 
received seats, and likewise each party throughout the country 
as a whole, in accordance with the number of blocks of 60,000 
votes each that were polled. In each district, candidates were 
nominated by the various parties, in lists as lengthy as desired, 
and usually extending beyond all reasonable expectation of 
electoral power; and after the votes were cast and counted, the 
district list of each party was awarded one seat for every 60,000 
votes polled for it. Obviously, there would be remainders after 
the respective party votes were divided by 60,000 — remainders 
that theoretically might run as high as 59,999 votes. In addition, 
some lists would almost certainly not have attained the quota 
necessary for a seat. At this point appeared another distinctive 
feature of the system: all such votes, instead of being discarded, 
were transferred to some other point where they could help de- 
termine the outcome. The point to which they would be trans- 
ferred in the case of any given party list depended on whether 
the party managers had chosen, in accordance with an option 
offered by the electoral law, to associate the lists of two or three 
districts in a ‘'union ” list.^ If this had been done, the surpluses 
from these districts would be added together, and, if aggregating 
as many as 60,000 votes, would become the basis for awarding 
the party an additional seat. If, on the other hand, no union list 
had been formed, the district surplus would still not be lost, but 
instead would be carried to a national pool, consisting of all 
unused votes of a given party brought up from either the in- 
^ Seventeen such potential combinations of districts were authorized by law. 



PARLIAMENTARY GOVERNMENT 


737 


dividual districts or the unions; and from this the party would 
receive yet other seats, at the rate of one for every 60,000 votes 
(plus one for any final surplus of more than 30,000), such seats 
being allotted to a Reichslist selected by the central party man- 
agement in advance of the election, although nowhere appearing 
on the ballots. 

For the system thus outlined, there is obviously a good deal d. Advan* 
to be said. In the first place, in sharp contrast with most electoral 
schemes, it ensured that substantially all votes cast would con- 
tribute positively to determining electoral results. Ballots in 
too slender proportions to be effective at one point were simply 
carried to another where, combined with others, they would 
count. If the object sought in making up a legislative body is a 
faithful reflection of the varieties and proportions of opinion in 
a country, the system described should, it would seem, come as 
near to supplying it as any. A second advantage of the plan, 
which will appeal to American students of politics as of no small 
importance, is that it obviated the whole problem of reappor- 
tioning legislative seats. Perhaps it would be more accurate to 
say that every election saw a reapportionment, but one that was 
automatic, on lines determined by the number and distribution 
of votes, with no changes of district boundaries, and therefore 
with no shunting off of voters into districts where they were not 
needed, after the fashion of gerrymandering oj)erations in other 
lands. Not to be overlooked, too, is the saving resulting from 
the rule that, in case a member of the Reichstag died, resigned, 
or was expelled, the vacancy should be filled, not by means of 
a special election, but by the leaders of the party concerned, 
who selected for the purpose some person who was on the party 
list at the last election but failed to be chosen. Much is made 
by some writers, also, of the alleged advantage of the national 
list, on the ground that it opened up a way by which able men 
who for temperamental or financial reasons would shrink from 
seeking election in the districts, or perhaps would have small 
chances of success at the polls, could nevertheless be brought 
into public life. There is something to the point; on one occasion, 
Stresemann himself obtained a seat only in this way. What 
more commonly happened, however, was that the principal 
party leaders placed their own names on the national list, with 
3 - view to making their election reasonably certain and at the 
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same time securing freedom to devote themselves during the 
campaign to the larger concerns of party generalship.^ 
Notwithstanding its attractiveness from many points of view, 
the system was, however, open to criticism on several grounds; 
indeed, a decade of trial left it exposed to vigorous attack not only 
from dissatisfied political groups, but from impartial students of 
electoral problems.^ To start with minor, and more easily reme- 
diable, faults: first, the flexible plan of allotting seats caused the 
Reichstag to become too large for the most effective perform- 
ance of its work. The number of seats under the Empire was 397. 
Under the Republic, it started at 459 after the initial election 
of 1920; rose to 472 and 493, respectively, after the two 1924 
elections; reached 577 after the election of 1930, 607 after that 
of July and 575 after that of November, 1932; and touched new 
levels in 1933, when the figures after the March and November 
elections were, respectively, 648 and 661. The obvious remedy, 
i.e,j to increase the electoral quota from 60,000 to a higher figure, 
was often proposed, but without result. A second shortcoming 
arose from the circumstance not only that (as already men- 
tioned) the device of the national list failed to bring into the 

‘ The aggregate number of seats filled at each election from the several national 
lists was larger than might be supposed. In 1928, 75 of the 491 members elected were 
chosen in this way, and in 1930, 91 out of 577. The lists of the larger parties would 
probably have yielded most heavily in any case, but it is worth observing that the 
law contained a provision which put small parties at special disadvantage in the mat- 
ter, that no party might obtain on the basis of its national list more seats than it 
had already won in the various districts and unions. The curious results that some- 
times arose from this restriction are well illustrated by the experience of two minor 
parties in 1928. With a total of 481,254 votes, the Deutsche Bauernpartei secured 
eight seats, five in the districts and three from the national list. With a total of 
483,191 votes, so scattered throughout the country that its highest poll in a single 
district was only 42,099, the Volksrechtspartei managed to secure one seat by com- 
bining votes in a union, and was thus limited to one additional seat from the national 
list — a total of two, as against eight, although the popular vote was larger. The ac- 
tual basis on which seats werfe won by the principal parties in the 1928 election ap- 
pears from the following table: 


Party 

Total 

District 

Seats 

Union 

Seats 

National 
List Seats 

National People’s 

73 

57 

6 

10 

National Socialist 

12 

2 

4 

6 

People’s 

45 

28 

8 

9 

Center 

62 

46 

10 

6 

Democrat 

25 

7 

9 

9 

Social Democrat 

153 

135 

8 

10 

Communist 

54 

35 

13 

6 


* See, for example, H, Kraus, The Crisis of German Democracy j 137-154. 
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Reichstag non-politicians of conspicuous ability, but that it M 
to the election and seating of large numbers of candidates (up- 
wards of a fifth of the entire membership on one or two occa- 
sions) who had been before the voters only in the qualified 
sense that when the latter went to the polls they knew that if 
they supported a given party, such seats as might accrue to it 
from its national pool would be assigned by the leaders from 
the party^s published national list. In the third place, notwith- 
standing provisions of the law designed to discourage the growth 
of SpliUerparieien, or ^‘splinter” parties,^ the proportional sys- 
tem unquestionably contributed to “ balkanizing ” the political 
structure by leading the people to divide into considerably 
larger numbers of parties than existed under the Empire, or 
even at the beginning of the Republic. ‘‘In the elections to 
the Weimar Assembly, lo party lists secured representation and 
19 did not; in the Reichstag elections of May, 1928, 15 parties 
secured representation and 23 did not; and in the Reichstag 
elections of September, 1930, t 6 parties secured seats and 21 
did not. In a decade, therefore, the parties represented in the 
German legislature increased by more than 50 per cent and the 
number offering lists in the elections increased by more than 
27 per cent.’^ ^ It would be fallacious to attribute this unfortu- 
nate development exclusively to proportional representation. 

The same thing has happened, however, in other central European 
countries which have adopted the proportional plan, and the 
association of over-multiplied parties with the plan is much too 
recurrent to be accidental. 

More fundamental than any of these objections was the im- 
personal character of the elections and the almost mechanical Sot for men 
r 61 e assigned the voter. To begin with, in the matter of selecting 
candidates, the law started off by requiring that a party list in 
a district should be put forward by not fewer than 500 electors, 
but ended weakly by allowing it to be entered by as few as 20 
signers, provided “credible’’ evidence was furnished that as 
many as 500 electors were prepared to support it. The 20 signers 
were almost invariably party leaders, who alone decided who 


* E.g.y the rule, mentioned above, precluding a party from being allotted any seats 
at all unless it was strong enough to elect one or more candidates in the districts or 
unions. 

* A. J. Zurcher, The Experiment with Democracy in Central EuropCy 85-86. 
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the candidates were to be. In the next place, the electoral cam- 
paign was directed entirely to persuading the voters to support 
the party; the candidates, as individuals, were nowhere featured. 
Still further, when the voter went to the polls, the ballot which 
he received bore, not the full list of candidates, but only a number 
and the names of the first four, as arranged again by the party 
leaders.^ Finally, the elector must accept the list as it stood and 
vote a ‘‘straight ticket,’’ voting indeed not for individuals at all 
but only for the “bound” list, or, to all intents and purposes, for 
the party. If he struck out a name or tried to indicate a different 
order of preference, his ballot was regarded as defective. To be 
sure, the voters in European countries generally — even in Great 
Britain have relatively little to do with the selection of candi- 
dates; party managers, great or small, commonly attend to that. 
Even in the United States, complaint on similar lines is often 
heard. There is hardly another country, however, except Fascist 
Italy, in which party control so completely frustrates electoral 
freedom on the part of the ordinary voter as in the case of re- 
publican Germany. Certainly there is none (with the same 
exception) in which the voter has so little opportunity to make 
choices among individual candidates presented. It was at this 
point that the severest criticism of the system arose, both from 
Germans and from foreign observers; and to break the power of 
the machine and at the same time reestablish some vital persona! 
connection between candidate and voter, many thoughtful Ger- 
mans were prepared to do away with the proportional system al- 
together and restore the single-member-district plan. Without 
going this far, something might have been gained by reducing 
the size of the districts and by applying the principle of the 
single transferable vote on lines favored by advocates of pro- 
portional representation in Great Britain.^ Most of those having 
to do with party management, however, stoutly opposed any 
such change, even though “not parties, but men, is what the 
people want to see: men with whom they may argue and in whom 
they may believe.” ® 

^ A Nazi decree of October 14, 1933, prescribed that the ballots should bear the 
names of the first ten candidates of each list, ‘‘together with the statement of the 
party.” 

* See p. 205 above. 

• R. von Kiihlmann, Thoughts on Germany (London, 1932), 152-153. For a plan 
of electoral reform submitted to the Reichsrat by the Briining government in i93®> 
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In a decade during which the gravity of national pruuicma^ amdca 
called loudly for the fullest coordination of effort, the Reichstag strong^^ 
was divided sharply on party lines, and on the whole not very Reichstag 
effective. Viewed as individuals, the membership was respectable 
but not distinguished. Lawyers were few (in 1930, no more than 


15 members were listed as such)— fewer even than in the British 
House of Commons, and far fewer than in the French Chamber 


of Deputies and in American legislatures. On the other hand, 
members who were at the same time officials of Land or other 


governments were numerous; in 1930, there were no fewer than 
150 such. Most numerous of all were business and professional 
people, including in 1930 at least 100 who were listed as writers 
or editors or both. Contrary to the situation in France, the 
various trades had plenty of spokesmen (some 80 in 1930), along 
with a considerable sprinkling of trade-union officials. In general, 
the great industries and other major economic enteri^rises were 
well represented -so well, indeed, that that familiar figure of 
American legislative halls, the lobbyist, found little demand for 
his services and was but rarely seen. The dominance and dis- 
cipline of party, so manifest at election time, habitually carried 
over intact into the chamber; and though the constitution 
stipulated plainly that the members should be subject only 
to their own consciences^’ and “not bound by instructions, ’ ^ 
there is hardly another legislative body in Western Europe in 
which voting is so uniformly on lines predetermined by party 
decision. The closest approach is perhaps the British House of 
Commons, with the French Chamber of Deputies at the opposite 
extreme. Any Reichstag member failing to vote on an important 
questi^ with members of his group was liable to expulsion from 

the prfrty. . 

X/^ever faj it have fallen short, the Reichstag was de- 
signed to ilcaipy a position of great power and prestige, o it, tution^TOw- 
the chancellor and^ ininisters were expressly made respona e, tations 
with airthTimplications of control that go along with such an 
arrangement. To it, further, was assigned the general function 
of making laws for the Reich. There nevertheless w^ no intention 
to m^e it an absolute arbiter of the nation s destiny, n pom 


^Nai.Munic. Nov., >93^ PP- 

system is G. Kaisenberg, Die WM -.urn Reuhstag (4th ed., Berlin, 193 ). 


‘ Art. ai. 
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of fact, notwithstanding its high claim as a body directly repre> 
senting a democratic electorate, it wasjhedged about with nu< 
merous important restrictions, first place, although 

membj^s_.of the Reichstag might themselves intfo^x^^ 
there were other sources^ ffdm^ wKcIi measures might cbme7 and 
the^TfiTtiaHve exerc^ the Reichstag was in practice not 

very extensive. As in other parliamentary systems (particu- 
larly the British), the government formulated and introduced 
the bulk of important legislative proposals, and also found 
means of securing for them favored positions on the calendar. 
In order to appear on the calendar at all, private members’ bills 
must be endorsed by as many as 1 5 deputies ^ — a rule which had 
the merit of preventing petty minorities from harassing the 
committees with a plethora of proposals doomed to defeat, yet 
also one which further illustrates the utter subordination of the 
individual deputy to the party or group. Bills might originate 
in still other ways. The Reichsrat might request thejiabTnet to 
mtrod[uce''TTileasure in the Reichstag, and the request must be 
fulfilledj^^even though in presenting the measure the ministers 
imjpit express their own disapproval of it. Under the provisions 
for popular initiative, bills might be originate<r'By"“lhe people, 
and again must be submitted to the Reichstag. Finally, they 
might _rome from the National Economic Council, once more 
beings transmitted by the cabinet. The upshot was that, as in- 
dicated above, the ReicKslag did not itself originate any large 
proportion of the projects upon which its time and efforts were 
expended. 

Other restrictions were no less important. Qne^was the p)Ower 
of dissolution, which, contrary to the situation iiTTTf'ancu;::^ 
usecFylg35^usly. Another was the extensive ordinance j>ower of 
the executive, together with the so-called dictatorial powers 
conferred in Article 48. A third was the right of the Reichsrat to 
object to measures as pa,S8ed by the Reichstag, with consequences 
to be noted later. fourth was the check provided by .the 
pQpulaiurrferendum. A fifth, of at least potential importance, 
wasJudidaLxeview. Under normal conditions, these checks and 
restrictions would not have been expected to rob the Reichstag 
of essential preeminence in the governmental system. Under 

^ This was the minimum number which the rules recognised as constituting a 
parliamentaiy group. 
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the circumstances existing after 1929, however, they (or certain 
of them) were taken advantage of to reduce it to impotence, and 
indeed to threaten its very existence. 

No one acquainted with the Weimar constitution’s propen- 
sity for full and detailed provisions would be surprised to find in 
the instrument numerous stipulations as to how the Reichstag 
should be organized and how it should carry on its work. As for 
sessions, the principal requirements were (i) that the body 
should meet every year on the first Wednesday in November, 
(2) that it should' be convened at other times on request of the 
president of the Reich or of as many as one-third of the mem- 
bers, and (3) that any newly chosen Reichstag should meet 
within 30 days after its election. Proceedings were required to 
be public TOless 56 member moved, and a two-thirds majority 
decided, to close the doors; the body was authorized to make 
its own rules of procedure; and the customary privileges and 
immunities 61 members were guaranteed. Corresponding to the 
speaker of Anglo-American legislative bodies was a president, 
elected by majority vote for the duration of a parliament, and 
endowed with large powers not only as a moderator but as cus- 
todian of property and as representative of the Reich in various 
legal connections. Chosen as a party man, he retained his party 
character in the chair, participating in debate when he liked and 
issuing statements on party lines to the press. Until the rise of 
the National Socialists to power in 1933, the office was filled 
continuously by Dr. Paul Loebe of the Social Democratic party; 
and indication of the political importance attached to it is 
furnished by the fact that one of the first acts of the Hitler dic- 
tatorship was to immure Dr. Loebe in a concentration camp for 
political prisoners. In promoting understanding among the par- 
liamentary groups, arranging the agenda of a session, and de- 
ciding many procedural questions, the president was advised 
and assisted by an Aeltestenrat, or Council of Elders, consisting 
of 21 senior members designated by the groups themselves, in 
addition to the president’s deputies and the secretaries, elected 
by the Reichstag. 

The committee system bore a good deal of resemblance to that 
of the French Chamber of Deputies. Two standing co mmittees 
w ere required by tfie con stitution— one on foreign affairs and 
another charged with safeguarding the rights of the RelSsfag 


Officers 


Committees 
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How bills 
Were handled 


in its relations with the cabinet during intervals between ses- 
sions and between a dissolution and the meeting of a new Reichs- 
tag. ^ Others w g;ejcreated as required^ to a total of i q, e^h with 
a membership of 28 .^ Committee members were nominated by 
iTie " parti e s i n piry p ortioiT^^ str engtEC" wilE7 Mw^^^ 

reprSentaSon'Tor any group having fewer than 15 ^ypjJtQiters. 
C hairm en ^were chpsen by the committees *tbemselvea4ii^ 


sultation with the Aeltestenrat; and as a rule the most numerous 
party was allowed to have the chairmanship of the committee 
which it considered most important, the second most numerous 
taking next choice, and so on, by rotation, until the smallest 
groups entitled to committee representation were reached, 
whereupon the process started over again. Each party fraction 
on a committee named an Obmann, or chief, who became pri- 
marily responsible for promoting the party’s interests in con- 
nection with the committee’s work. There were also special 
committees, particularly such as were set-up, on demand of one- 
fifth of the Reichstag, to carry on inquiries and investigations. 
As in the United States, the bulk of actual legislative work was 
performed in committee. 

In line with English parliamentary tradition, bills were su b- 
jected to three readings, with, however, the important difference 
that cbrnmittec-^age followed the first and piy?rfy 1 !^rmal reading, 
and, not thn sernnH at Westmin^ficiTWiT meant that all bills 
were^sent to c ommittee, as in the American Congress, and not 
merely those that surviyed secoud i:cading as liride f British prac ~ 
considering a a committee had a free hand; jt might 
report favorably pr^nfavorably, and with or witEduTsuggested 
arhendmentsrVJne g^^ public was exclude J^fronTliHIngs, 
bqt the initiato .a..pi.easure_ha^ ri^t to bFp^BiT'wffen 
it was being consi dere d, any Reichstag mem^er^^cTdSre d 
ntight aUend at any time as a ^ectator . Mimsters^ anddepart- 
ment officials might be called before a committee to give in- 


formation, and though under the rules other outsiders were not 


* Art. 35. The Committee on Foreign Affairs, likewise empowered to function 
between sessions and between parliaments, was intended by the constitution’s 
makers to serve as a restraint upon “secret diplomacy.” 

®The list in 1932 was as follows: (i) Maintenance of the Rights of the People’s 
Representatives, (a) Foreign Affairs, (3) Rules of Procedure, (4) Petitions, (5) 
Budget, (6) Taxation Problems, (7) Commercial Policy, (8) Economic Affairs, 
(9) Social Affairs, (10) Population Policy, (ii) Housing, (12) Education, (13) Jus- 
tice, (14) Civil Service, and (15) Transportation. 
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to be admitted, representatives of interests likely to be affected 
oftentimes waited around outside the committee room to button- 
hole members when opportunity arose; and indeed the absence 
of formal hearings was partly compensated by extra-legal ‘‘in- 
terviews’’ participated in by committeemen acting in their in- 
dividual capacities along with experts and others who might be 
invited to take part. Conclusions having been reached, a report 
was drawn up and given general distribution, preparatory to 
debate on second reading. At this point, the curious feature 
arose that the committee considered its work finished and, as 
such, took no part in the further consideration of the bill. Neither 
the committee chairma n, as in th e Anieriran nor a 

specially chosen reporter, as in the French Parliament, assumed 
respoiisibillt7t?5r*^I)Iaining the report and securing its adoption. 
Whal*^ Happened was rather that each fraction or quota of the 
committee carried the committiSi’s decisibh to "a caucus of hjs 
party,ln which, after such discussion as was desired, some person 
(committeeman or otherwise) was designated to speak for thq 
party when the matter came up in the Reichstag. In accordance 
with positive instructions given them by the respective party 
caucuses, these spokesmen supported the report on the floor, 
opposed it, or urged substitutes or modifications; and as a rule 
few others, except ministers, took part in the debate. Here again, 
everything was on a party basis. Normally, the majority party 
quotas in the committee determined the nature of the report. 
Normally, also, when the vote on second reading was taken, the 
majority groups determined the outcome. If matters did not 
work out so, it was usually only because the government coalition 
was tottering to a fall. 

Debate was expedited by a rule under which speeches were 
limited ordinarily to one hour. But it might be cut even shorter 
by closure, which normally took the form of an agreement by 
majority vote, on motion of the Aeltestenrat or of any 30 mem- 
bers, to conclude discussion by, or within, a stated time. The 
most usual method of voting was by rising. When, however, the 
result was doubtful, the members retired from the chamber, in 
the British fashion, and were counted as they returned through 
one or another of three doors marked, respectively, Ja, Nein^ 
and Enthalte Mich.^ On demand of 50 members, urns were passed 


^ /.e., abstention. 
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Questions 
and interpel- 
lations 


The Reichs- 
rat — nature 
and structure 


around instead, each representative depositing a card bearing 
his name and one of the three terms indicated. 

As in France, both ordinary, or ‘‘small,” questions {kleine 
Anfragen) and interpellations were addressed to memher^ of 
the cabinet. Once again the submergence of the Individual in 
the group comes to light. For a “small” question — always in 
writing, and eliciting a reply which was not debatable — must be 
signed by at least 15 members, and an interpellation by at least 
30. In the case of an interpellation, if and when the government 
indicated that it was willing to discuss the matter dealt with, the 
subject was placed on the agenda, and when the time arrived, 
one of the signers explained why the inquiry was made, a 
spokesman for the government replied, and unless 50 members 
demanded debate, the incident was closed. If, furthermore, two 
weeks passed with no attention to the matter from the govern- 
ment, the interpellation might be placed on the agenda notwith- 
standing. But (and this is the significant feature) no vote was 
taken in any case, whether or not there had been debate; and 
thus interpellation, while affording means of criticizing the gov- 
ernment and perhaps putting it on the defensive, was no such 
weapon in the hands of an obstructionist minority as in the 
French Chamber.^ 

^ - At an earlier point, we have seen that although the makers 
of the Weimar constitution decided in favor of a second chamber, 
the Reichsrat, or Reich Council, for which they provided was 
to be constructed differently from, and to have far smal ler 
powers ..than, the Reichstag. In general form, the Reichsrat 
rather closely followed the old Bundesrat,^ preserving in the face 
of growing centrallzafioh an element of unmistakaBIFfeHeralism. 
As m the case of the Bundesrat, each state, or Landy was assigned 
one vote, and more populous Lander additional ones, subject 
in the later instance to the restriction that no Lan d might hav e 
more than two.-ii£ths„oI.theJtot9,ljiu^ TTHe original distribu- 
tion of additional votes was on the basis of one for 

' See pp. 564-566 above. On all matters relating to Reichstag organization and 
procedure, see the Geschaftsordnung of December 12, 1922, as reissued in a revised 
edition of March 31, 1931. ReichsgesetzhlaUj 1931, No. 9, pp. 221 ff., and H. Triepel, 
op, Cit.y 176-190. 

* As already indicated, the Reichsrat was formally abolished in February, 1934* 
It will be described here as it existed from 1919 until that date. See p. 699 above. 
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inhabitants, with another for any remaining fraction of 1,000,000 
if equaTto the population of the least populous Land;^ and on 
this basis Prussia received 25 votes, Bavaria 7, and other Lander 
lesser numbers, to a total of 63. A redistribution was to be made 
by the Reichsrat in any case, following each general census. But 
as early as 1920 the joining of seven small Lander to form the new 
Land of Thuringia (with two votes) reduced the total of non- 
Prussian votes by five and brought down the Prussian quota to 
22 in order to keep it within the two-lifths limit. In 1921, a 
constitutional amendment changed the quota entitling a state 
to an additional vote from i ,000,000 to 700,000 or major fraction 
thereof; and on this basis Prussia received 27, Bavaria 10, and 
so on down the list, to a total of 68. A further redistribution 
following the census of 1925 involved minor changes, without 
affecting either the total or the Prussian quota. ^ 

As in the case of the old Bundcsrat, each state was entitled 
to a fixed number of votes and might send any number of dele- 
gates within this limit. Furthermore, whereas formerly the 
delegates were drawn from officials of the state governments 
as a matter of usage, the Weimar constitution required that 
they be such officials in all instances except in Prussia, where one- 
half were named, not by the government of the Land^ but by 
the several provincial administrations. This latter arrangement 
was designed to decentralize and lessen the power of Prussia in 
the Reichsrat, an end promoted also by the absence of any pro- 
vision such as that of imperial days under which Prussia was 
able singlehandedly to defeat any constitutional amendment in 
the Bundesrat. The Weimar constitution left the way open also 
for decentralization in voting; for whereas before 1918 all votes 
in the Bundesrat to which a state was entitled were required to 
be cast in an indivisible block, the new constitution said nothing 
at all on the subject. In the absence of stipulation, differences of 
opinion naturally arose as to the right of a Land government 
to give its delegates binding instructions as in former times. 
Usage varied, but the tendency was for delegates to be instructed 
and bound, and thus to cast all of the votes of their Land on the 
same side of a question, except that again in the case of Prussia 

^ Art. 61. j TT u 

^Prussia, 27; Bavaria, ii; Saxony, 7; Wurttemberg, 4; Baden, 3; xxaixiburg» 

Hesse, and Thuringia, 2 each; and the remaining nine Lender, i each. 
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The Reichs- 
rat — func- 
tions and 
powers: 


I. Amend- 
ing the con- 
stitution 


3. Legisla- 
tion 


the government at Berlin could control the votes of only the 
delegates whom it appointed. Prussia actually had a larger 
proportion of the votes than in the old Bundesrat, i.e., some 40 
per cent as compared with 28. But for the reasons given, no such 
preponderance of power resulted. 

It has been made clear that the Reichsrat was intended to be 
only a pale image of the supremely powerful Bundesrat. At 
best, its functions were mostly of a negative sort. Briefly, they 
fell into three main, phases according as they had to do with 
amending the constitution, with legislation, and with ordinance- 
making. As explained in an earlier chapter, a constitutional 
amendment might be adopted by a two-thirds vote in both 
Reichstag and Reichsrat; but if the latter refused assent and 
within two weeks demanded that the proposal be submitted to 
the people, the amendment finally prevailed only if the ensuing 
referendum resulted favorably.^ The Reichsrat therefore had a 
suspensive veto, but nothing more. 

In the domain of ordinary legislation, three features are sig- 
nificant. (i) The cabinet was required to submit all of its legis- 
lative projects first of all to the Reichsrat, and although it might 
carry them on to the Reichstag whether the Reichsrat had en- 
dorsed them or not, it must, in case of dissent, give the popular 
body the benefit of the other chamber’s views. (2) The Reichsrat 
might itself initiate measures, which the cabinet, even though 
disapproving of them, must present to the Reichstag, along with 
its own opinions. (3) The Reichsrat might raise objection, within 
two weeks, to a bill passed by the Reichstag; whereupon the 
measure must again be submitted to the popular chamber to 
provide opportunity for the difference to be ironed out. If agree- 
ment failed, and the Reichstag reasserted its position by a two- 
thirds majority, the matter was considered to have gone beyond 
the Reichsrat ’s reach and the president of the Republic must 
either proclaim the law or order it submitted to a popular vote. 
If the Reichstag merely stood its ground by something less than 
a two-thirds majority, the measure was submitted to the people 
within three months if the president of the Republic so chose, 
or, in default of such action, simply perished. Without having 
it in its power to frustrate any legislation whatsoever upon 
which the Reichstag was sufficiently determined, the Reichstag 
^ See p. 679 above. 
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could nevertheless impose checks and delays, compel reconsidera- 
tion, and create situations calculated to bring direct action by 
the electorate frequently into play. The power was exercised 
on a number of occasions (nine times between 1920 and 1928), 
although in the matter of initiating legislation the Reichsrat 
seldom went beyond requesting the cabinet to prepare and in- 
troduce a bill on a subject in which it was interested.^ 

A third phase of Reichsrat activity had to do with the executive 
and administrative work of the government. The ministers were, 
of course, not responsible to the Reichsrat ‘in a iDolitical sense, 
but this did not prevent them from being questioned and inter- 
pellated in that chamber. Various kinds of ordinances could be 
issued only with the Reichsrat’s consent, and the body itself had 
power to issue ordinances on certain aspects of taxation and 
finance in so far as they affected the mutual interests of the 
Reich and the Lander. Being, indeed, essentially a council of 
states, it is not strange that the Reichsrat should have acquired, 
whether by constitutional provision, by statute, or merely by 
usage, considerable consultative authority in all that pertained 
to Reich-Lander relations, including the exercise of so-called 
dictatorial authority under Article 48. Without express legal 
authority for doing so, the body indeed more than once suc- 
cessfully demanded that objectionable executive ordinances be 
rescinded. One should not, indeed, be misled by the Reichsrat’s 
secondary role into underestimating the true importance of the 
chamber. In session practically all of the time, composed of 
experienced ministers and other state officials, equipped with 
IT active standing committees with which chancellor and min- 
isters freely consulted, ^ and often made by these officials the 
vantage point from which to announce major domestic and in- 
ternational policies, the body was -so long as it lasted —perhaps 
the most vigorous and successful of all of the newer second 
chambers of post-war Europe. On the few occasions, for example, 
when a measure, rejected by the Reichsrat, was sent back to the 
Reichstag, the second chamber was usually sustained. The 

* For a summary of the principal instances in which the Reichsrat utilized the 
powers described, see M. Aubry, ‘^Le Reichsrat dans la constitution allemande, 
Rev. du Droit Pub., Jan.-Mar., 1932. 

At least nine iMnder were represented on each committee, with Prussia, Havana, 
Saxony, and Wiirttemberg represented on all. 

’ O. Koellreutter, in Encyc. of the Soc. Sci., IX, 382. 
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The Reichs- 
rat abolished 
(1034) 


Direct legis- 
lation: 


i. Why pro- 
vided for 


principal handicap from which it suffered was the instability 
inevitably resulting from rapidly shifting coalition governments 
in the Lander} 

When these lines were written, a Reichstag was still in exist- 
ence, although inactive and clinging to life precariously. The 
Reichsrat, however, had lately been definitely suppressed and 
the several articles of the Weimar constitution relating to it,^ as 
well as all germane regulations of a statutory character, in effect 
erased. The doom of the Reichsrat was, of course, pronounced 
by the decision of the Hitler government to draw the Lander 
under full national control, preliminary, it is fair to assume, to 
extinguishing them altogether. The only important reasons for 
creating such a body in the first place were (i) to provide, in some 
degree, the check upon legislation which a second chamber, even 
though weak, is expected to supply, and (2) to carry on the 
tradition — still too strong to be overborne in 1919 — of the 
representation of the states through their governments in an 
assemblage functioning in close relation with the national admin- 
istration in Berlin. With legislation no longer a matter of 
parliamentary action, and with the governments of the Lander (in 
so far as surviving at all) lodged securely in the hands of Reich 
authorities, the Reich Council had become a palpably super- 
fluous institution. There is,’^ said the decree of dissolution, 
‘‘no longer room for a body equipped with the rights of the 
Reichsrat.'' Germany may, of course, see something of the sort 
again. But for the present this major symbol of a declining 
federalism has passed from the picture. 

To universal suffrage, proportional representation, responsible 
ministers, and other supposed guarantees of democratic govern- 
ment, the architects of several of Europe's more recent written 
constitutions added the popular initiative and referendum. The 
classic land of these twin devices of direct democracy is Switzer- 
land, where the referendum in its present form originated in the 
canton of St. Gall as early as 1830 and the initiative in that of 
Vaud IS years later. Outside of Switzerland, the United States 

* The development of the Reichsrat in comparison with other Central European 
second chambers is treated clearly in A. Zurcher, The ExperimerU with Democracy 
in Central Europe^ Chap. ix. 

* Chiefly 60-67. 
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saw the two principles adopted most extensively up to the time 
of the World ^Va^, the first states to authorize the use of them 
as instruments for the making of ordinary laws being North 
Dakota in 1898 and Utah in 1900. In the great era of post-war 
constitution-making, the Slavic states, swayed largely by French 
viev^oints and traditions, showed little interest in the matter 
of direct legislation; Czechoslovakia alone made some provision 
for popular referenda. The Germanic states, however, almost 
unanimously adopted provisions on the subject — not only the 
German Reich (which became the largest political unit ever to 
attempt anything of the kind), but all of the Lander within the 
Reich, Austria and some of its Lander ^ Latvia, F.stonia, Lithuania, 
and the Free City of Danzig. 

To be sure, the proposal to empower some minimum quota of 
the voters to bring forward a legislative proposal with the right 
to have it submitted to the electorate for acceptance or rejection 
stirred sharp differences of opinion in the Weimar Assembly. 
The Preuss plan made no mention of it, and over the opposition 
of the more conservative elements generally it was finally given 
a place in the constitution with the full and unqualified support 
of only the Social Democrats. A main objection was that under 
a representative system of government such as was envisaged, 
it was not desirable to raise up a law-making authority that 
might become a rival of Parliament. The referendum met with 
far wider favor, being viewed, not as a competitive legislative 
instrumentality, but rather as a means of promoting true rep- 
resentative government and perfecting its techniques; and vir- 
tually all political elements represented in the Assembly united 
in writing it into the fundamental law. When cabinet and Par- 
liament could not agree, it would be an advantage, so it was 
argued, to have machinery by which the matter at issue could be 
sent to the people for settlement; resignations of cabinets would 
be averted, likewise parliamentary dissolutions, and greater 
stability of government attained. In the same way, deadlocks 
between the legislative chambers would be resolved, to the ad- 
vantage of all concerned. To the more democratic elements the 
device appealed further as a means of educating the people 
pKjlitically through frequent participation in the work of govern- 
ment, and also of alleviating popular distrust of representative 
institutions. 
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2. Constitu- In practical use, bjQth„.initTative and referendum^ w ety whe re 
tionf lend themselves to many variations, qualifications, and-^emplica- 
tymsr- The arrangements set up for the Reich under terms of the 
Weimar constitution can, however, be indicated briefly. 
the initiative, the salient fact is that one-tentL-of-the-qualified 
voters of the country might by petition bring iorward^Jn fully 
drafted form, either a constitutional amendment or an ordinary 
bill, which, upon being laid before Parliament by the cabinet, 
became law if adopted in the regular manner in the form sub- 
mitted, but otherwise must be referred to the electorate for final 
decision.^ As for the referendum, there were six more or less 
differing circj^stances under which it might be brought into 
play. anytime within a month after a bill had been 

passed by the Reichstag, the president of the Republic might, 
before promulgating it as law, order a referendum on it. (2) If 
a bill passed the Reichstag, but one-third of the members de- 
manded postponement of promulgation for two months^ and if 
the chambers did not declare the measure urgent, it must be 
submitted to a referendum if one-twentiet h of the voters so 
requested. (3) A bill upon which the chamliers. could not agree 
wgs referred within three months if the president so decided. 

\X4) As indicated above, a popularly initiated bill must be referred 
if the chambers failed to pass it in the form in which it was 
presented to them. (5) If the Reichstag adopted an amendment 
to the constitution^^ld the Reichsrat did not concur, the latter 
might at any time within two weeks demand and obtain a referen- 
dum.^ (6BlHhe Reichstag by two-thirdsmgjo»ty^sp^^^ 
president of thT Republic ffom dffip&f"Tlie^^ question of removal 
was to be decided by the people.i/in no case might a referendum 
annul an enactment of the Reichstag unless a majority of the 
qualified electors voted on the proposition; and measures relating 
to the budget, taxation, and salaries could under no circumstances 
be refermLsave. by decision of the national execiEive:®"“”^' 

Despite rather general expectation to the contrary, two de- 

1 Art. 73. 

2 For these various provisions, see Arts. 43, 73, 76. Of the 17 Lander ^ all provided 
in their permanent constitutions for some form of referendum, and all except Liibeck 
for some form of initiative. A great variety of regulations, however, appeared. See 
L. S. Greene, “Direct Legislation in the German Lander, Atner. PolU. Sci. Rev., 
June, 1933, and R. H. Wells, “The Initiative, Referendum, and Recall in German 
Cities,” Nat. Munic. Re?., Jan., 1929, 
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ductions that might have been drawn from the experience of 3. Actual 
Switzerland have held generally true of the initiative and refer- 
endum in all of the Central European states that adopted the 
devices after the war. The first is that they would be used 
sparingly, and the second that in so far as used at all, they would 
work out on conservative rather than radical lines. In the 
German Reich, only seven measures in all were started by 
popular initiative; only two of these reached a popular vote 
(one in 1926 confiscating the property of princes who ruled in 
Germany before 1918, and another in 1929 rejecting the Young 
I'lan) ; and both were defeated. In the Lander, the record was 
even less impressive. Among weighty obstacles encountered in 
the Reich were the difficulty of securing the signatures of so large 
a proportion of the voters as one- tenth; the fact that the cost of 
securing such support must be borne by the petitioners; the ease 
with which, even when a petitioned measure was brought to a 
popular vote, the elements opposed to it could defeat it by in- 
structing or persuading their supporters to stay away from the 
polls, thereby cutting the total vote to less than the necessary 
half of the entire electorate; and finally the probability that any 
popularly initiated measure would be opposed by the cabinet 
and chambers, the initiative being to all intents and purposes 
a means of seeking action on lines which the government had 
itself refused to follow. The referendum fared but little better. 

Of the six modes by which referenda might arise, as enumerated 
above, four were not employed at all, and the others in but few 
instances and with no very striking results. Speaking broadly, 
experience wAs the same in the Lander, Whatever the reasons, 
direct legislation totally failed to attain the importance expected 
of it when the constitutions were made. One restraining factor 
undoubtedly was proportional representation. With all shades 
of political opinion reflected in the legislative body, almost any 
issue could be brought to a head and decided there, leaving the 
groups with small incentive to appeal directly to the people ex- 
cept through the ordinary electoral processes.^ 

' On direct legislation in Central Europe generally, see A. Zurcher, The Expert 
went with Democracy in Central Rufopf\ Chap, vi, and A. Headlam-Morley, The New 
Democratic Constitutions of Eurqpe, Chap. viii. German systems and experience are 
dealt with in H. Finer, op. cit., II, 935*941 J J- Mattern, op. cit.y Thoma, 

“The Referendum in Germany,” Jour, of Compar. Legis. and ItUernat. Law, Feb., 

1928; H. F. Gosnell, “The German Referendum on the Princes’ Property,” Amer, 
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4. Status 
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ment 


Students of history will recall the frequent use of the plebi- 
scite by both the first and the third Napoleon, and will not be 
surprised to find the device brought into play by European 
autocrats of our own day. Old-time hereditary monarchs scorned 
such procedures, but a Napoleon, a Mussolini, a Hitler— having 
come up from nowhere, but nevertheless emerging at the head 
of a boldly challenging revolutionary regime, may well find it 
expedient to seize favorable moments to put dramatically to the 
people the question of whether they do or do not endorse what 
is going on. A vote of approval is, of course, expected ; and, what- 
ever the fortune of the regime and of its leader eventually, such 
a vote seems rarely or never to be withheld. The Hitler regime 
has no use for the popular initiative, and not much more for the 
referendum as a device for actual law-making. Both are in abey- 
ance, and in the new Nazi-made constitution which is envisaged, 
neither may be expected to find a place. To be sure, a “law con- 
cerning referenda,” dating from July, 1933, provides that the 
national cabinet may not only “question the people” as to 
whether or not they approve of a projected measure, but also 
take a vote similarly on “laws.” * There seems, however, to be 
no instance of anything of the sort being done, and the more 
favored procedure appears clearly to be that followed at the time 
of the Reichstag election of November 12, 1933, when a general 
plebiscite took place on the single, pointed question of whether 
“ the policy of the national cabinet” was or was not approved and 
supported. Since on this occasion no less than 93.5 per cent of 
the 43,525,529 votes cast were in the affirmative, the results 
must have been regarded not only as a blanket endorsement of 
the government’s policies, but as indicating the most satisfactory 
method of giving the regime the appearance of a popular rootage. 

PolU. Sci. Rev., Feb., 1927. An excellent German work is C. Schmitt, Volksentscheid 
und Volksbegehren (Berlin, 1927). 

^ J. K. Pollack and H. J» Heneman, The Hitler Decrees, 36. 



CHAPTER XXXIV 


POLITICAL PARTIES AND THE RISE OF 
DICTATORSHIP 

The workings of the pre-dictatorial parliamentary system 
described in the foregoing chapter were influenced profoundly 
by the number, nature, and functioning of political parties. 
Under the Empire, parties, although numerous and in some 
instances vigorous, were significant in only a rather negative 
way. They could criticize, and even paralyze, governments; 
but they could not turn them out or compel the formation of 
governments enjo3dng parliamentary confidence. After 1918, 
the situation was different. A greatly increased electorate fur- 
nished material for party followings of larger proportions. Par- 
liamentary government, opening a way to party power and 
responsibility, gave new impetus and vitality to party life and 
provided wider scope for party activity. Proportional represen- 
tation assured to all groups of appreciable size .some measure of 
influence in the Reichstag. In a period, furthermore, when the 
country was mapping out a new scheme of national life, sharp 
differences of opinion on policies and methods naturally appeared, 
with resulting emphasis upon, and clash of, party programs and 
platforms. To be sure, the Weimar constitution said almost 
nothing about parties; it mentioned the subject only once, and 
then negatively, in a stipulation that public officials should be 
“servants of the whole community and not of a party.” ' This, 
however, was only because the authors of that instrument rightly 
believed that parties should consist of free and non-institution- 
alized associations of persons; ^ and in point of fact the period 
during which the constitution was in full operation witnessed 
by all odds the most vigorous party life in all German history. 
So far-reaching and powerful, indeed, did party organization 

* Art. 130. It, however, fully assumed the existence of parties, as, for example, 
in the provisions relating to proportional representation. 

*S. Neumann, Die deutseke Parleien; Wesen und Wandd nach dm Kri^e 
(Beriin, 1933), 33-33. 
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become that the complaint was often heard that the party was 
everything and the individual nothing. 

From the revolution of 1918 thus flowed fundamental changes 
in party status and workings. No very great shift, however, took 
place in party alignments. New party names, to be sure, ap- 
peared; with a view to legitimizing itself in the young republic, 
nearly every party hastened to incorporate into its official title 
the ingratiating term Volkspartei, i.e., “people’s party.” And of 
course some elements entered into new combinations to meet 
the altered situation. Almost without exception, however, the 
nominally reconstructed parties turned out to be little more 
than the old groups under new labels. Furthermore, the party 
set-up as a whole showed remarkable continuity throughout the 
entire pre-dictatorial period, at least in the sense that, with one 
or two notable exceptions, the list of principal parties was the 
same at the end as at the beginning, however altered their rela- 
tive importance and their general position in the life of the 
nation. Passing over the numerous and ever-shifting Splitter- 
parteicn (“splinter parties”) which always cluttered up the 
political scene, one finds the major parties of the period some 
seven or eight in number, as follows: 

On the extreme right were the National Socialists, in a way the 
most remarkable party of all in that, although not even in exist- 
ence when the Republic was founded and winning its first signifi- 
cant representation in the Reichstag only in 1930, it swept all op- 
position before it in the elections of 1932 and 1933, bore Adolf 
Hitler to dictatorial power, and in 1933 became the sole party 
in all Germany having a legal right of existence. Further com- 
ment upon this party may be deferred until we speak below of 
the Hitlerian dictatorship,^ save to note that the movement 
from which the party sprang started in 1919 in Bavaria; that 
it found in Hitler a leader of rare gifts as an agitator; that, al- 
though at the outset tinged rather vaguely with socialism, the 
party devoted its energies fundamentally to combating Marxism 
and the internationalism, pacifism, and class war supposed to 
be inherent in that body of doctrine; that it was quite as hostile 
to parliamentarism as was the Communist party and imbued 
with ideas that led straight to Fascism and dictatorship; that 
its great objectives were racial homogeneity, national unity, 
t See pp. 778-784 below. 
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and recovery of national power; that it marched to supremacy 
by capitalizing the humiliation and indignation of Germans in 
the post-war years, their economic difficulties, and their readi- 
ness in an hour of desperation to turn to any leader or party 
making large and plausible promises; and that, although re- 
cruited mainly from the middle classes and peasantry, the party 
drew support from all elements of society and in its membership, 
as well as in its program, became perhaps the most broadly 
national of all. 

Next to the National Socialists, and, until their rise, occupying 
the principal position on the right, were the Nationalists. Per- 
petuating the old Conservative party, and absorbing various 
other pre-war conservative groups, this party was for several 
years after 1918 the largest of all, excepting only the Social 
Democrats. Conservative strength in pre-war times lay largely 
in those portions of the country which were predominantly 
agricultural; and the backbone of the Nationalist party con- 
tinued to be the landed interests of eastern Prussia. Being 
devoted, however, to monarchy and instinctively hostile to every- 
thing that smacked of socialism, the revamped party drew sup- 
port from monarchist die-hards, from officials and army officers 
of the old days, from industrialists, and from financiers every- 
where, as well as from large numbers of middle-class people who 
feared the policies of a regime in which the way seemed open 
for almost any amount of socialistic experimentation. At first 
a party of protest purely, the Nationalists were in time compelled 
to face the question of whether they would codperate with a 
republican government. One wing was always opposed to doing 
so. The majority, however, took a more practical attitude, and 
throughout most of the decade after 1919 (particularly after 
1924) the party participated actively in the Reichstag, and at 
times was represented in the cabinet. Under the leadership of 
Alfred Hugenberg, however, it in 1928 renounced in principle 
its compromise with the Weimar system; and small groups 
which split off in protest against so reactionary a policy were 
never able to muster much strength. The weight of the party 
was always thrown to the support of private property and 
against socialism and communism; the League of Nations was 
opposed, and revision of the Versailles treaty, especially as to 
boundaries, colonies, and reparations, warmly advocated; pro- 
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tective tariffs, agricultural development, promotion of Christian 
religious education, and strong measures for land and sea defense 
held high positions in the party platform. 

Organized in 1918 from the more conservative wing of the old 
National Liberal party, the People’s party was essentially a party 
of business and industrial leaders, supported by a sprinkling of 
military officers, professional people, and conservative bourgeois 
folk. Originally quite as strongly devoted to monarchy as were 
the Nationalists, the party gradually, under the leadership of the 
statesmanlike Gustav Stresemann, took on a republican tinge; 
at all events, it set itself against any restoration of monarchy not 
accomplished by strictly constitutional means. Although rela- 
tively liberal on many matters, it could not be described as 
democratic; toward orthodox socialism it was more tolerant than 
the Nationalists, although no less in disagreement. It favored a 
stronger second chamber, a more powerful Reich president, con- 
trol of the Reichstag by a middle-class Uoc^ centralization of au- 
thority in the national government, and protective tariffs for the 
benefit of industry. In foreign affairs, it advocated German entry 
into the League of Nations and supported the Locarno treaties, 
but demanded the union of Austria with Germany and insisted 
upon revision of the Versailles peace settlements. Throughout its 
career, it lived to a considerable extent on the prestige of its 
founder and leader (until his death in 1930), Stresemann.^ 

Founded shortly after 1870 to combat the anti-papal policies of 
Bismarck, and supported by a substantial majority of the polit- 
ically active Catholic population of the country, the Center party 
held for many years before the World War more seats in the 
Reichstag than any of its competitors. Passing over into the 
republican period under the same name,^ and otherwise largely 
unchanged, it usually ranked third. Efforts to draw support 
from non-Catholics met with some success, but the party was 
always held together, and in fact given an exceptional coherence 
and stability, by the religious tie. Geographically, its strength 
lay principally in southern and western Germany, but socially it 
was unusually cosmopolitan, bringing together Catholics of all 


^R. Olden, Stresemann (New York, 1930); A. Vallentin-Luchaire, Stresemann 
(New York, 1931). 

• Officially, the party was rechristened “Christian People’s party,” but the new 
name never drove the old one out of common use. 
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classes— industrialists, landholders, clergy, peasants, laborers, and 
others— a circumstance which not only caused it to be less identi- 
fied with a particular economic interest than were most of the 
other parties, but operated to make of it an essentially moderate 
—in other words, a true center— party. Next to the Social Demo- 
crats, it was also probably the best organized of the parties. Be- 
fore the war, one would never have expected to find it working 
with socialists. At Weimar, however, it collaborated with the 
Social Democratic party and with the Democrats in making the 
new constitution; and afterwards, because of its strategic posi- 
tion midway between Right and Left, it was represented in every 
cabinet up to the collapse of responsible government in 1933, 
supplying, indeed, the chancellor in more than half of the number. 

With a constituency so varied, it naturally contained elements 
differing widely on matters other than religion, and as early as 
TQiQ its sympathy with measures of centralization prompted its 
large Bavarian following to organize itself into a separate Bava- 
rian Christian People’s party. Except, however, on issues involv- 
ing states’ rights, this regional party, although generally more 
conservative than the parent body, usually followed the Zen- 
irum's lead. Believing fundamentally in private property and 
private initiative, the affiliated parties nevertheless put much 
stress on ideals of social justice and welfare. They opposed state 
control of schools, advocated religious education, favored meas- 
ures for the improvement of agriculture, and in foreign affairs 
assumed a generally conciliatory attitude, although strongly ad- 
vocating a union of Catholic Austria with Germany. 

We noted that the right wing of the old National Liberal party 
passed in 1918 into the new People’s party. Under the leadership 
of Dr. Hugo Preuss, Friedrich Naumann, and others, the left cratic party 
wing at the same time merged with an earlier Progressive party 
to form a new Democratic party a party whose subsequent his- 
tory unhappily symbolizes the tragedy of German politics in post- 
war years. Enlisting an exceptional number of men of education 
and talent, and winning seats (75 in number) in the Weimar 
Assembly exceeded only by those of the Social Democrats and 
Center, the party contributed brilliantly to the making of the 
constitution, participated in earlier republican cabinets, and 
formed one of the most promising bulwarks of the new i^litical 
order. In this latter fact, however, lay its undoing. Defending 
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the Republic by appealing to all groups — economic, social, and 
religious — to subordinate their differences and rally to the support 
of the nation’s larger interests, and developing a moderate, non- 
spectacular program of electoral reform, reorientation of the 
Ijind governments, controlled capitalism, tax reform, promotion 
of social services, and peaceful revision of the Versailles settle- 
ments, the party might well in normal times have held and farther 
extended the support of the middle-class and professional and 
intellectual groups to which it appealed. The times, however, 
were not normal. Impatient with the leadership of moderates, 
and driven by hardship and disillusionment, the classes men- 
tioned turned rather to the programs of extremists, right or left; 
and from the high point of 1919 the party’s fortunes declined 
steadily until, in 1930, it formally disbanded, most of its members 
going over into a newly formed and never very successful Staais- 
partei^ or State party, founded on principles appreciably more 
conservative, and even reactionary, than those of the party that 
had started off so hopefully a dozen years before.^ The fate of the 
Democratic party is perhaps that which any moderate, liberal 
party must expect in times of prolonged and severe crisis, 
depletion of its ranks, rejection of its policies, and even sheer ex- 
tinction. 

Under war-time stress, the great party of the Left in imperial 
days, the Social Democrats - -never wholly united on questions 
of policy— broke asunder in 1916. To a degree, the breach proved 
permanent; for although near the end of 1922 a portion of the 
‘‘Independents” rejoined the majority party, the larger element 
went over definitely to the Communists. Even so, however, unity 
was restored, and in later times there was but a single Social 
Democratic party. Until the National Socialists reached their 
zenith in 1933, this party was the largest and in other ways the 
most important in the country. At Weimar, it held 40 per cent 
of the seats and had a major voice in framing the constitution; in 
one Reichstag election after another, it polled more votes than 
any of its competitors — on several occasions, more than twice as 
many as the nearest one; it furnished the first president of the 

* Other elements which entered into the making of the State party included 
young liberals formerly belonging to the People’s party and a separate organization 
known as the People’s National Union, which latter, however, almost immediately 
broke away again. 
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Republic and was represented in a large number of cabinets 
(although holding the chancellorship only during brief periods in 
1919-20 and 1928-30); in Prussia particularly, but in most other 
sections of the country as well, it dominated or shared heavily in 
Land and local governments. No German party — scarcely, in- 
deed, a party in any other country— was organized more effec- 
tively. Before the war, the party program was, at least in theory, 
Marxian. Even after 1918, the party nominally adhered to the 
principles of the Second International. The bulk of its members, 
however, always inclined toward socialism of a distinctly prac- 
tical and moderate character, and this bent was considerably 
accentuated by years of association with Democrats, Centrists, 
and other moderates in the sobering responsibilities of establish- 
ing and operating a “bourgeois” parliamentary government. 
Edging away from many Marxian concepts, the party dropped 
others completely. As a result, it, like the British Labor party, 
ceased to be merely a class party, a party of manual laborers. 
Before the war, 90 per cent of its dues-paying members were such; 
in 1930, only 60 per cent, while 10 per cent were employers, 3 per 
cent officials, and 17 per cent housewives. From two- thirds to 
three-fourths of its parliamentary representatives under the Re- 
public were trade union officials, party officials, writers, and 
journalists. Although naturally strongest in the cities, its follow- 
ing was so well distributed throughout the country that in 1928, 
for example, there were only three electoral districts out of a 
total of 35 in which the party did not poll at least 100,000 votes. 
In domestic policy, the party fought communism, upheld the 
Weimar constitution, supported parliamentary government, fa- 
vored Reich unity with nevertheless a good measure of local self- 
government, stressed factory councils and other functional 
groups, opposed militarism and church influences in education, 
and advocated advanced social legislation, along with a program 
of gradual socialization. In foreign policy, it supported the 
League of Nations, favored disarmament, advocated free trade 
or at all events only moderate protection, upheld the rights of 
minorities, and urged revision of the peace treaties by regular 
methods, especially with a view to relieving the working class 
from the burden of reparations. 

On the extreme left stood the Communists. Formed in the 
dosing days of 1918 from Spartacist and other elements that were 
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imbued with Bolshevist doctrine and wholly opposed to any mere 
political revolution, the party early became the German section 
of the Third International and at all times took its orders- as 
well as funds for its support — from Moscow. At the outset, it 
had nothing but scorn for the Social Democrats’ acceptance of 
the ‘‘inevitability of gradualness” and of coalition with bourgeois 
parties, and, as observed above, it refused to have any share in 
the election of the Weimar Assembly and therefore in the making 
of the republican constitution. Discovering, however, that the 
German masses were not revolutionary at heart, and that par- 
liamentarism had apparently come to stay, the party decided as 
early as 1919 that the only practicable course under the circum- 
stances was itself to become “parliamentary,” to participate in 
elections, and to wring such advantages as it could from the give 
and take of politics, pending the arrival of times more propitious 
for the attainment of its ends by direct and violent action. Joined 
in 1922 by those of the Independent Socialists who did not choose 
to go back into the Social Democratic ranks, the party thence- 
forth participated in national, state, local, trade union, and 
practically all other sorts of elections, and usually was found 
well represented in legislative and other bodies. Denouncing 
all other parties--* including the Social Democrats — as dominated 
by the “exploiting class,” and playing unceasingly upon popular 
discontent engendered by the country’s troubles. Communist 
manipulators and agitators achieved increasing success until 
finally in the Reichstag elections of November, 1932, nearly six 
million popular votes were polled and a total of 100 seats cap- 
tured, mainly in larger cities like Berlin and Hamburg, and in 
sections of the Westphalian and Saxon industrial areas, where 
heavy gains were realized at the expense of the Social Democrats. 
The principles of the party were those of purest Marxism, adroitly 
applied to the German situation on lines calculated to make 
effective appeal to the workers. The peace settlements were 
portrayed as examples of capitalistic imperialism; stress was laid 
upon the need for cooperation among the oppressed classes of all 
countries and races; and the achievements of Russia were de- 
picted in glowing terms as evidences of what might be expected 
in a German soviet state based on a proletarian dictatorship.^ 

^ On the structure and history of German parties from the World War to the 
break-up of the party system by Hitlerian decrees of 1933, there is little in English 
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Persons far removed from the scene are likely to think of Party or- 
Continental European party systems as pretty much of a pattern, 
and therefore to suppose that up to the time when all parties 
except the National Socialists were suppressed in Germany, the 
rapidly shifting multi-party situation characteristic of France 
was substantially duplicated on the opposite side of the Rhine. 
Nothing could be farther from the truth. An excessive number 
of parties, to be sure, had been all too characteristic of the Ger- 
man Republic; lesser ones had formed and vanished with quite 
as much alacrity as among the French. Even under the Empire, 
however, the larger parties were more highly integrated and more 
elaborately organized than those of France; and until the Na- 
tional Socialist dictatorship drove them from the field in 1933, 
this was certainly no less true under the Republic. The rigidity 
of party organization — the power of party bureaucracy— was, as 
mentioned above, a source of frequent complaint, especially 
among representatives of the younger element of the rising gen- 
eration who felt themselves cut off from the influence and op- 
portunity to which they considered themselves entitled. In the 
view of an American writer, no party in the world, unless possibly 
the Conservative party in Great Britain, was as well organized 
on the eve of the dictatorship as was the German Social Democ- 
racy.^ Certain other leading parties were not far behind. 

Except for the Communists, who modelled their machinery on 
that of the parent party in Russia, all of the major parties (and, 
within their limits, many of the minor ones as well) were organ- 
ized on somewhat similar lines. To begin with, they- like Euro- 
pean parties generally had memberships of more fixed and 

outside of ephemeral newspaper and magazine material. Attention may, however, 
be directed to H. Finer, Theory and Practice of Modern Government^ I, 558-600, 
and P. Kosok, Modern Germany, Chap, vii, where the individual parties are de- 
scribed briefly. Party lists, with very brief characterizations, appear in the an- 
nual issues of W. H. Mallory (ed.). Political Handbook of the World, issued by the 
Council on Foreign Relations. Outstanding German works include L, Bergstrils.ser, 

Geschichte der politischen Parteien in Deutschland (6th ed., Mannheim, 1932); 

S. Neumann, Die deutschen Parteien; Wesen und Wandel nach dem Kriege (Berlin, 

^932) » O, Koellreutter, Die politischen Parteien im modernen Staate (Breslau, 1926); 

F. Salomon, Die deutschen Parteiprogramme (Leipzig, 1926,^ and new ed. by 
W. Mommsen and G. Franz, Leipzig, i93i“32)* On the Social Democrats, see 
especially R. Lipinski, Die Sozialdemokraiie, 2 vols. (Berlin, 1927)} fbe Center, 

J. Schaff, Die deutschen Katholiken und die Zentrunspartei (Cologne, 1928); and on 
the Communists, E. Thalman, Volksrevolution uber Deutschland (Berlin, i 930 - 

1 J. K. Pollock, in Amer. PolU. ScL Rev,, Mar., 1929, p. 863. 
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definite character than are boasted by any American party. Per, 
sons who desired to be recognized as members of a given party 
were required not only to signify adherence to the party’s prin- 
ciples but to be enrolled on the party list, and in most cases to 
make regular contributions in the form of dues — although it must 
be added that the Social Democrats alone had been able to make 
this last-mentioned regulation reasonably effective. Practically 
all of the parties provided in their constitutions for the expulsion 
of disloyal members; and while there is no record of “purgings” 
carried out with such thoroughness as those periodically under- 
taken by the Communist party in Russia and by the Fascists in 
Italy, discipline seems in general to have been enforced rather 
effectively. One highly important means of holding in line mem- 
bers having political aspirations was the exclusive power which 
the party managers possessed to select candidates for seats in the 
Reichstag and other legislative bodies. No one might be a candi- 
date except under a party banner, and no one could expect a party 
nomination unless of known loyalty and regularity. Women, of 
course, were party members equally with men. Active as voters, 
they also entered official life, and in 1930 as many as 40 — chiefly 
Social Democrats — were to be found in the Reichstag.^ 

A main distinguishing feature of German party organization 
was the elaborate, integrated, and continuously active machinery 
maintained from border to border of the country (or at all events 
wherever a given party had any appreciable strength), after the 
manner of English party machinery, but with little analogy in 
France except in the case of the United Socialists and, in less 
degree, two or three other parties of the extreme Right or Left. In 
all instances, the supreme party authority was the Parteilag, or 
national congress, consisting of delegates from the various elec- 
toral districts in proportion to the party vote or to the party 
membership therein, together with the party members in the 
Reichstag and the members of certain of the principal party 
committees. Endowed with full and exclusive authority to make 
and amend the party constitution, to draw up and revise the 
party program,^ and to decide major questions of party policy, 

‘ G. Parkhurst, ** German Women in Politics,” Harper^s JWag., July, 1930. 

® It was significant of the power of the German party organizations over the 
party members, including candidates, that the congresses made and imposed unified 
party programs in a fashion wholly foreign to English and French parties except 
to a certain extent in the case of parties to the leftward. See pp. 346-347 above. 
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this body met as a rule annually in the case of the smaller parties, 
although in that of the larger ones somewhat less frequently (once 
in three years, in Social Democratic practice) as a means of re- 
ducing expense. A Parteivorstand, or executive committee, func- 
tioned in lieu of the party congress during the lengthy intervals 
between the latter s meetings, and a Vorsitzender^ or chairman, 
served as official party head. Both were chosen by the party 
congress in the case of the Democratic, Center, and Social 
Democratic parties, although by different agencies in other 
instances. All important parties maintained a sizable secre- 
tariat at the Zefttfoley or national headquarters, in Berlin 
for carrying on the routine of party administration; ^ and in 
nearly all instances the chairman and executive committee 
were aided by a special committee {e.g,y the Parleiausschuss 
of the Social Democrats) consisting of delegates from the dis- 
tricts, and meeting on call to settle matters which required de- 
liberation but could not be postponed for decision by the party 
congress. 

Aside from the Communists, who had built up their national 2. Local 
organization from local units modelled on those employed in 
Russia, the parties regularly used the electoral district as their 
principal unit or area for local organization. Not every party 
was organized in every one of the 35 districts, but all districts 
had more than one party organization; and in all instances this 
organization more or less exactly reproduced the features of the 
national machinery, on an appropriately smaller scale. Within 
the district were village and city organizations, provincial and 
county organizations, built into a hierarchy in which each unit 
was integrated with the others, and with a district congress or 
convention, a district executive committee, and a district head- 
quarters functioning within their respective spheres as did the 
national agencies enumerated above. Many of the local party 
officials, notes the authority cited above, were also members of 
the Reichstag or of the local Landtag, Kreistag, or Gemeinderat, 
and worked at party headquarters when their legislative duties 
permitted.^ 

' The Social Democrats had the most pretentious central office, occupying several 
floors in a large building owned by the party and housing the newspaper VorwUrts 
and other party publications. 

* J. K. Pollock, loc. cit.y 869. 
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propaganda administration and propaganda. Elections — national, 

La^y and local — were numerous; collapse of parliamentary ma- 
jorities might precipitate them at almost any time; and as a rule 
they were fought bitterly. Parties, therefore, had strong incentive 
to keep their organization at the top-notch of efficiency, as well 
as to utilize every means at their disposal in recruiting new 
members. Committees on agriculture, business, municipal affairs, 
and other public interests helped formulate the party’s views and 
proposals and impress them upon the voters. Other committees 
worked with special classes of the electorate, as women, officials, 
and new voters. Summer schools were held, excursions and cele- 
brations organized, courses of lectures provided, publications of 
astonishing number and variety issued. The printing press was, 
indeed, utilized to the utmost — far more than in Great Britain, 
France, or the United States. Regular party magazines, some- 
times of a high order, were published; special magazines for 
women, for the young, or for other special groups were issued; 
millions of copies of pamphlets and circulars inundated the 
country, no fewer than 72,000,000 pieces of such propagandist 
literature being put out by the Social Democrats alone in a single 
year, and a year that did not even see a Reichstag election.^ 
Newspapers were very largely partisan, there having been since 
1919 hardly such a thing as an independent press (in the party 
sense) in the country. Vorwarls was a leading organ of the Social 
Democrats, Germania of the Center, the Kolnische Zeitung of the 
People’s party, Volkischer Beobachter and likewise Der AngriJJ 
of the National Socialists, Die Rote Fahne of the Communists, 
and so on down the list.^ 

At election time, propagandist activities were, of course, re- 
doubled. Comparatively little use of the radio was made as yet, 
but in no other direction was effort or expense spared. Mass 
meetings, with amplifiers and moving-picture machines, were 
held, indoors and out; campaigners swept through the country by 
automobile; cylindrical bill-boards were plastered with posters, 
many distributed from party headquarters in Berlin, others pre- 

^ J. K. Pollock, Money and Politics Abroad^ 266. 

* The Berliner Tageblatt, the Frankfurter Zeitung^ and a few other papers were, 
however, more independent. For an extensive list of German newspapers in 1932, 
with their party affiliations, see W. H. Mallory (ed,), Political Handbook of the 
World (1933), 76-77. 
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pared in the districts with a view to special local interests and 
susceptibilities; pamphlets and leaflets were passed out at meet- 
ings, on the streets, and even from airplanes; illustrated news- 
papers issued merely for the period of the campaign were given 
wholesale circulation and, in the opinion of observers, were widely 
read. Altogether, it is doubtful whether the technique of appeal- 
ing to a huge electorate had been developed farther in any 
European country — an appeal, be it noted, which was almost 
entirely by and in behalf of the party as such, rather than in 
behalf of individual candidates, since, quite contrary to the 
situation in France, where the candidates largely make 
their own campaigns, it was in Germany the party^ rather 
than candidate A or B, that the voter was importuned to 
support. 

Organization, propaganda, and electioneering on so grand a Party 
scale are, of course, expensive. By 1930, the total annual outlay 
of the Social Democratic party, for both national and local pur- 
poses, mounted to almost fifteen million marks, or upwards of 
four million dollars. At the same time, the Nationalists were 
spending six to seven million marks a year, the National Socialists 
four to five million, the People's party about three million, the 
Center a million and a half, the Democratic or State party more 
than a million, the Communists probably as much. With some 
allowance for minor parties, the total, in the opinion of the best 
authority on the subject, ran in the year mentioned to approx- 
imately twenty-eight million marks, or seven million dollars a 
sum larger by far than the aggregate for British parties and sur- 
passed only (in presidential years) in the United States.^ The 
same authority estimates that of this total, something like three- 
fourths was spent directly in elections, the remainder on general 
party work in the intervals between elections; although in the 
case of the Social Democrats the exceptional activity maintained 
between elections resulted in lowering the proportion spent on 
actual campaigns. As in France, but contrary to the situation in 
Great Britain and the United States, there were no legal limits 
upon what might be spent either by a candidate persona y or in 
his behalf. Furthermore, there were no requirements, as m the 
United States, that the amounts and sources of campaign con- 
tributions be made public. 

* J. K. Pollock, op. cU., ais-ai6. 



768 


GERMANY 


How party The methods of raising money were various. The Social 
raised Democrats depended almost altogether upon the weekly con- 
tributions, or dues, required of their members by the party con- 
stitution, men paying more than women; and with reductions 
allowed for illness and unemployment. The system worked ad- 
mirably. From approximately a million members, forty-two mil- 
lion individual contributions of this nature were received in 1929, 
and not even British Labor affords a more striking example of a 
party whose sinews of war are drawn (as ideally they should be) 
from the party rank and file as distinguished from large and more 
or less mercenary contributors. Other parties — notably the 
Democrats and the Center — sought to introduce the same plan, 
with variations appropriate to organizations of a more definitely 
bourgeois character, but no one of them met with equal, or even 
approximate, success in administering it; dues were indeed col- 
lected, but in nearly all cases from only a minor fraction of the 
party membership. The upshot was that most of the parties were 
forced to depend mainly upon such voluntary contributions as 
special appeals, particularly at election time, served to bring 
forth — supplemented, especially in the case of parties like the 
Nationalists and the People’s party which boasted many members 
of means, by large donations on the order of those from which such 
a party as the British Conservatives largely subsists. Such dona- 
tions naturally came partly from well-to-do party members who 
were sincerely interested in their party’s well-being. They came 
also from large businesses, banks, and other corporate interests, 
which, following a practice by no means unknown in our own 
country, not infrequently contributed to two or three, or even 
practically all, parties simultaneously. Sometimes such con- 
tributions reflected actual endorsement of party principles, but 
more often they were made for a price — commonly the placing 
high on the list of party candidates of a member or good friend of 
the corporation making the gift. Practically all parties except 
the Social Democrats were inclined to favor as candidates persons 
who could contribute substantially to the cost of campaigns in 
their districts; practically all expected party officials and party 
members holding public office to make contributions; and a plan, 
introduced originally by the Social Democrats, of charging ad- 
mission to campaign meetings at a rate sufficient to cover the 
costs involved (although an American can hardly imagine it 



POLITICAL PARTIES AND THE RISE OF DICTATORSHIP 769 


working in his own country) relieved party treasuries of consider- 
able burdens.^ 


Asked to indicate major characteristics of the German party Some gun- 
system as it functioned during the first decade of the Republic, of 

one might single out the following. First, the marked tendency to 
multiplicity, as seen in the existence not only of as many as seven 


or eight parties of substantial size, but of absurdly large numbers i. Tendency 
of more or less evanescent “splinter” parties and groups. Ap- 


parently there was still truth in Bismarck’s comment that the 
average German citizen is unhappy unless he has a party of his 


own. At the Reichstag election of 1928, as many as 30 different 


parties offered Reich lists; at that of 1930, a total of 24. Every 
national campaign prior to 1933 brought into being a host of little 
parties, set on foot by ambitious politicians or by disaffected 
groups - so-called parties, at all events, with often whimsical 
names and still more whimsical programs. The country had a 
strong multi-party tradition; the unsettled character of the times 
tempted to ill-considered party movements in all possible direc- 
tions; proportional representation, together with national and 
state electoral laws enabling very small numbers of voters to 
nominate lists of candidates, supplied further opportunity and 


incentive. Many of the minor parties, of course, never won repre- 
sentation in the Reichstag, and sometimes the party situation in 
that body was simplified by decisions of certain of the lesser 
groups to pool their strength. There was always, however, a 
heavy wastage of popular votes on party lists representing mere 
“isms,” and even the larger and more stable parties were so 
numerous as not only to confuse the voters but seriously to im- 
pede the free working of parliamentary government. 

From the strength of party organization and intensity of party 
life resulted a carrying over, in an unusual degree for Gerinany, parties into 
of national politics into state and local affairs. In imperial tirnes, 
party poUtics on the whole entered but slightly into municipal ernment 
and other local government. After 1919, it was a matter 01 fre- 
quent remark, tinged with regret, that local councillors and egis- 


‘ During the second electoral campaign of 1932 5 [JT 

were short of funds, the National SociaUsts resorted to the 
tribuUons by uniformed agents stationed on the streets of large ^ 

Democrats also tried the plan. The only available account of Gen^n party finanre 
is that given by J. K. Pollock in Chapters xii-xvi of the volume cited. Chapter xv is 
devoted to a discussion of the influence of money in politics. 
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lators, elected as Nationalists, Social Democrats, or what not, 
felt it incumbent upon them to carry their party principles and 
poses into the handling of even the most ordinary matters of 
purely local concern. 

In all countries, and at all times, political parties have tended 
to draw their support from particular classes of people and to 
frame their policies to serve the interests of those classes. To the 
extent to which this tendency prevails, they fall short of being 
broadly national and become more or less frankly particularistic, 
on geographical, racial, occupational, or other lines. German 
parties, under both Empire and Republic, were exceptionally 
particularistic. It was not merely that their strength was in most 
cases largely localized in given sections of the country; to a degree, 
this is true of English parties, and of American parties as well. 
The significant thing was the extent to which most of them repre- 
sented and cultivated particular economic and social interests, 
as seen in their principles and programs, and even more con- 
cretely in their selection of candidates and the order in which 
candidates’ names were placed on the lists to be put before the 
voters. The National Socialists made a great point of the need for 
a party that should rise, on broadly national lines, above the 
specialized economic interests and connections of the older par- 
ties. How truly even they will be able to meet this alleged need 
is, however, problematical. 

As compared with English and American parties, German 
parties were, like those of France, inclined to be doctrinaire. They 
held and propagated diametrically differing views not only on 
matters of immediate policy, but on such fundamentals as the 
nature of the state, the ends of government, and the processes of 
political action; they put forth lengthy programs which they 
supported by ‘‘a system of doctrine reading back from the merest 
daily detail to ultimate metaphysics;” ^ they clung resolutely to 
their separate identities and (with a few notable exceptions) co- 
operated with other parties in a grudging spirit. Ten years of 
wear and tear of parliamentary life under the Weimar constitu- 
tion imdoubtedly rubbed off some of their angularities and left 
them — or most of them — ^more practical-minded and tolerant. 
But they still had more of a philosophical bent than the parties of 
most other countries. 


^ H. Finer, Theory and PracHce of Modem GovernmerUt I, 598. 
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As indicated above, a salient feature of the German party was 5. Domi- 
its thoroughgoing integration under the dominance of the bureau- pJJSty 
cracy of party officials constituting the “machine/^ Elements of reaucracy 
democratic control were in some cases, notably in that of the 
Social Democrats, not altogether lacking. But as a usual thing 
the party directorate ruled with an iron hand — nowhere more so 
than among the Communists. It called the party congress, pre- 
pared the agenda for the meetings, and largely dominated the 
proceedings; it collected and dispensed the party funds; it chose 
the candidates and assigned them an order of priority on electoral 
lists which, as we have seen, the voter had no option but to accept; 
it maintained strict control over the persons elected, and wielded 
disciplinary powers over the general rank and file; amid all, it 
found means of perpetuating its own authority. Criticism of this 
virtual dictatorship was voiced on plenty of occasions, with the 
''bound list” of candidates, the scheme of national lists, and in- 
deed the whole proportional electoral system, as favorite objects 
of attack. Nevertheless, it remained true alike that ‘‘the parties 
were everything and the individual nothing” and that, in the 
words of Professor Koellreutter, the party directorate was “the 
master and not the servant of the voters.” ^ 

The political drama enacted by German parties and their a decade of 
leaders since 1919, on a stage swept by fierce currents of passion 
and unrest, has been one of extraordinary interest and signifi- 
cance. As its successive acts unfolded, political power was ob- 
served shifting ever farther from left-center to right, from modera- 
tion to bourgeois (as distinguished from proletarian) extremism, 
until in 1933 it burst upon an astonished world in the form of a 
frank dictatorship of an ultra-nationalist, chauvinist party , the 
National Socialists, which did not so much as exist when the 
Republic began. This latter devastating spectacle will require 
comment presently; but first a word about the party history that 

lay behind it. . ^ i.- i. 

As observed elsewhere, the general election of 1919 at which 
the Weimar Assembly was chosen— the first held in the country 
after 1912— resulted, notwithstanding the turbulence of the times, 
in a notable triumph for the moderate parties. Majority Social- 
ists, Center, and Democrats together won almost 80 per cent of 

' Die politischen Parteien int modernen StaaUf 50. 
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the seats, and together they made the constitution. Hardly, 
indeed, was the work of the Assembly started before the three 
joined in support of what was in effect a coalition government. 
Bombarded from the right by monarchist reactionaries and from 
the left by Independent Socialists and Communists, and weak* 
ened by the Centrist breach which resulted in the splitting off of 
the Bavarian Christian People’s party, this coalition fixed June 6, 
1920, as the date for electing the first Reichstag to be chosen un- 
der the new fundamental law. In this contest, all three parties 
lost heavily. The coalition as a whole slipped from 326 seats to 
225; the Nationalists, People’s party, and Independent Socialists 
together won 124 more than in the previous election; and the 
Communists made their initial appearance with two. As a result, 
a new coalition took office, composed of Centrists, Democrats, and 
People’s party representatives; and the first distinct shift toward 
the right, signalized by displacement of Majority Socialist by 
People’s ministers, was a reality. Already a regime planned 
largely by socialists was in the hands of a government in which 
there were no socialists at all. During a period of the most baffling 
troubles, both domestic and foreign, the pendulum swung back 
far enough in 1922 to permit the now reunited Social Demo- 
crats to enter a reconstructed ministry in place of the People’s 
party representatives. In years following, however, it was 
manifest that the left-center parties were steadily losing ground, 
primarily because of popular discontent with the domestic 
chaos produced by efforts to meet the demands of the peace 
treaties. 

The year 1924 brought two Reichstag elections. In the first 
one (May 4), necessitated by expiration of the mandate of the 
Reichstag chosen in 1920, the Social Democrats won only 100 
seats (as contrasted with 173 won by the Majority Socialists 
alone four years previously) and, as was foreshadowed by the 
results of recent Land and municipal elections, the moderate 
parties lost all along the line. At one extreme, the Nationalists 
captured 95 seats; at the other, the Communists 62. A Social 
Democratic Reich president (Ebert) found himself at the curious 
task of planning a cabinet to be presided over by a Nationalist; 
and although this did not work out, the ensuing government found 
that it could not get on without Nationalist support, which, how- 
ever, could be had pnly at the price of admitting Nationalists 
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(still avowed enemies of the republican form of government) to a 
number of cabinet seats. In the hope of overcoming the difficulty, 
the Reichstag was dissolved and another general election held 
(December 7). The moderate parties did, indeed, make some 
gains, and the Communists suffered some loss. The Nationalists, 
however, profited sufficiently to be able to remain in a key posi- 
tion, and early in 1925 (after an interregnum of a month during 
which no leader was able to form a ministry) a Centrist-People’s- 
Nationalist coalition took office under the chancellorship of 
Dr. Hans Luther. Once more power shifted to the right, for this 
was the first time that Nationalists had been admitted to the 
cabinet; and the swing presently received further emphasis from 
the election of Field Marshal von Hindenburg to the presidency 
of the Republic. 

From 1925 to 1928, the most troublesome factor in the making 
up of swiftly rotating cabinets continued to be the imposing 
strength of the Nationalists; now they were out, now in; and al- 
though the major elements in the party were induced in T927 to 
pledge loyalty to the Republic, a definite repudiation the next 
year, under Hugenberg’s leadership, of all compromise with the 
Weimar system merely confirmed the suspicions of those who 
had grudgingly worked with them. A general election in May of 
the latter year, in which the Social Democrats recovered ground 
and the Nationalists fell back sharply, changed the picture for 
the time being and eventuated, in the spring of 1929, in a grand 
coalition” in which five parties — Social Democrats, Center, 
Democrats, People’s, and Bavarian People s were represented 
in proportion to their strength in the Reichstag, with a Social 
Democrat once again in the chancellorship for the first time since 
T920. 1 But hope that something approaching political equilibrium 
had at last been reached proved illusory. Within a year, economic 
difficulties overwhelmed the many-sided coalition; a new combi- 
nation of March, 1930, representing another swing to the right 
because of the absence of the Social Democrats, and with^ the 
Centrist leader. Dr. Heinrich Briining, as chancellor, fared little 
better; and when another Reichstag election was held in the 
following September, the outstanding result was amazing pins 
by the Communists at one extreme and still more by the National 

■This chancellor, Hermann Muller, had, however, headed a temporary “min- 
istry of personalities” organized immediately after the 1928 elerUon. 
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Socialists at the other, seats being increased in the one case from 
54 to 76 (with a 40 per cent rise in the popular vote) and in the 
other from 12 to 107, on the basis of a popular vote which had 
mounted from 809,000 in 1928 to 6,400,000. To the consternation 
of all moderates, the Hitler party was now outranked in the 
Reichstag by only the Social Democrats.^ 

The growth of the National Socialist movement is the most 
extraordinary feature of German politics since the World War. 
Eventually attaining its greatest strength in Prussia, the move- 
ment nevertheless started in Bavaria, where amidst the dire 
political confusion incident to revolution and counter-revolution 
in 1919, the Austrian-bom Adolf Hitler — embittered by personal 
disappointments and hardships, and animated by deep-seated 
prejudices — joined with a half-dozen congenial spirits at Munich 
in organizing a Nationalsozialistische Deutsche Arbeiterparteij or 
National Socialist German Workingmen^s party. A daring pro- 
gram commonly referred to as the ‘‘Twenty-five Points was 
formulated in 1920 by Gottfried Feder, a member of the original 
group and later economic adviser to the party,* and in 1921 
Hitler launched a propagandist campaign which has hardly a 
parallel in the annals of modern politics, and by which he was 
borne from utter obscurity to the r61e of dictator of all Germany. 
For years, to be sure, progress was slow. An abortive attempt in 
1923, in cooperation with General Ludendorff and others, to over- 
throw the Weimar Republic brought Hitler a prison sentence; 
and although he was soon released, restrictions were placed upon 
him, and the movement with which he was identified continued 
to be regarded as constituting no very serious menace to the po- 
litical order. In 1924, the party captured 32 seats in the Reichs- 
tag, but in 1928 only 12. Years of apparently scant advance 
were utilized, however, in perfecting organization and technique, 
on lines considerably influenced by those developed by Mussolini 
in Italy. The swastika, or hooked cross ( ^ ) , was adopted as the 
party emblem and the brown shirt as chief feature of the party 
uniform. An elaborate ritual was devised and a system of party 
dues introduced. On the model of Mussolini’s squMristi, trusted 

' A, Mendelssohn-Bartholdy, **The Political Dilemma in Germany,*’ For. Af- 
fairs^ July, 1930; J. K. Pollock, “The German Reichstag Elections of 1930,” Amer, 
PolU. Set. Nov., 1930. 

* Author, also, of Der deutsche Stoat (loth ed., Munich, 1933), characterized 
by Hitler, at the time of its publication, as the “catechism” of the movement 
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young supporters were organized as SturmablHlungen (“storm 
troops”), (iarged with protecting the meetings of the Nazis and 
breaking up those of the hated Communists. For purposes of 
agitation, the country was divided into 26 districts, each sub- 
divided into “cells” to which were assigned quotas of trained 
speakers and party workers. Towering above all his associates 
as an agitator, although by no means the sole author of the party 
program and organization, was Hitler himself, master of flowery 
emotionalism and “spell-binder” of the first rank. 

What the party had to offer the country was for a good while National 
rather uncertain. To be sure, the Twenty-live Point program of ^Kefand 
1920 — declared “unalterable” in 1926 — was meaty enough. The objectives 
“union of all Germans in one Great Germany,” abrogation of the 
treaties of Versailles and St. Germain, exclusion of Jews and all 
other non-Germans from “the German nation,” immediate ex- 
pulsion from the country of all non-Germans who had entered 
since August 2, 1914, summary confiscation of all “war profits,” 
“communalization” of large department stores, substitution of 
“ Germanic common law ” for “materialistic international Roman 
law,” rigorous “purification” of the press, creation of “a strong 
central piower in the Reich” and concentration of absolute 
authority” in a “political central parliament” — these, with va- 
rious other planks, certainly constituted a sufficiently ambitious 
party platform.' There was also, however, plenty of vagueness, 
with no lack of incongruities and contradictions, partly because 
the program received new twists and interpretations as the cam- 
paign proceeded in different parts of the country, partly because 
from Hitler down the party workers were generally more given 
to emotionalism than to statesmanlike planning and discussion. 

Certain main objectives, however, became sufficiently clear, even 
before Hitler elaborated them in his book of 1923 entitled Mem 
Kampf (“My Struggle”).^ Chief among these were: (i) unifica- 
tion of all Germans (including those in Austna, Czechoslovataa, 
and other border countries) in a powerful and thoroughly nation- 


> The text of this extraordinary document will be found ‘“J- ^ 

daUschen Partciprogramme (Leipzig and Berlm, 
translation in J. K. Pollock and H. J. Heneman, op. at., I'S: C B 
many Enters the Third Reich (New York, 1933). 22^-233-, and For. Id. Reports, 

’i93^,”is' an English edition abridged and tnwslated by 


£. T. S. Dugdale. 
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alized ‘'Third Reich ^ (2) abrogation of the peace treaties of 
1919, refutation of war guilt, recovery of the lost colonies, and 
general rehabilitation as a European and world power; (3) racial 
homogeneity on lines of the most extravagant Nordicism; (4) re- 
pression of communism, of Marxian socialism, and of every doc- 
trine or movement tinged with internationalism, pacifism, or 
ideas of class warfare; (5) social and economic reforms (abolition 
of incomes not earned by work, confiscation of war profits, pre- 
vention of speculation in land, etc.) aimed at assuring employ- 
ment and "decent living conditions” for the citizenry; and 
(6) drastic curtailment, if not total suppression, of "parliamentar- 
ism.” 

There were always elements in Germany — Pan-Germans, mili- 
tarists, anti-Semites, political absolutists — to which one portion 
or another of a program such as this would appeal. It is, however, 
inconceivable that even a party endowed with the capacity for 
high-pressure propaganda displayed by the National Socialists 
should ever have been able to capture control of the country on 
the strength of such a program save for one major circumstance, 
ix., the disillusionment and despair prevailing after the war, and 
reaching unprecedented depths in the depression years beginning 
with 1929. Conditions were bad enough at all times after 1918. 
But it was only when, in 1929-30, the authorities under the 
Weimar constitution ceased to be able to maintain tolerable living 
conditions for the mass of the people that the National Socialist 
movement began to go ahead by leaps and bounds. Urban, in- 
dustrial labor, largely socialist or communist, generally held 
aloof; likewise the more strongly Catholic sections of the country. 
But, like Italian Fascism, the movement captured the middle 
classes and the peasantry. University graduates, unable to find 
jobs, turned to it hopefully; professional people, hard-pressed 
by Jewish competition, were attracted by its anti-Semitic pol- 
icies; struggling shop-keepers were drawn by its promise of re- 
straints upon trusts and department stores; debt-burdened small 
landholders thought they saw in it a chance for relief; even large 
industrialists, construing the party’s mildly socialist pronounce- 
ments as mere bait for the masses, accepted and even welcomed 
it as a bulwark against communism and as a check upon trade 

* The Hohenstaufen Empire of the Middle Ages was reckoned as the ** First 
Reich and the Empire of Bismarck and William I as the “Second Reich.” 
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heat, groups and interests normally antagonistic toward one 
another were caught up and carried along as by a common im- 
pulse.* 

The astonishing showing of the National Socialists in the Troubled 
Reichstag election of September, 1930, caused the growth of the 
party to be viewed for the first time as a serious threat to the *'’'*°'** 
Weimar system— and rightly, as it proved, since within less than 
two and a half years Hitler was chancellor and Nazi dictatorship 
looming straight ahead. The stormy politics of this transitional 
period cannot be traced in detail here, but a few of the mile-posts 
on the road to unfettered Nazi rule may be indicated. I'he results 
of the 1930 elections were extremely embarrassing to the BrUning 
government, which, however, by turning sharjily to the left and 
attracting support from the Social Democrats (still the most 
numerous group in the Reichstag) contrived to remain in office 
until May, 1932. Government, however, was entirely by means 
of drastic decrees issued under Article 48 (though with indirect 
parliamentary assent), and the chancellor’s hope of pulling the 
country out of the financial mire into which it had fallen and at 
the same time deflating the Nazi movement failed of realization. 

In March, 1932, Briining was largely instrumental in bringing 
about the reelection of von Hindenburg to the presidency.® Two 
months later, however, the old Field Marshal came to the con- 
clusion that it was time to part with his chancellor, partly because 
of the latter’s unwillingness to acknowledge the necessity of 
making some sort of terms with Hitlerism, partly for other 
reasons; and on May 31 Colonel Franz von Papen, then a right- 
wing Centrist, was called upon to form a government of “na- 
tional concentration,” i.e., a combination of the Nazis and the 
Center. The plan failed. Angered by the dismissal of BrUning, 
the Center withheld its support, and the Papen-Schleicher gov- 
ernment that eventually took shape proved to be only a group 
of non-party aristocrats with substantially no parliamentary 
following.® On the ground that elections of legislatures in Prussia 

‘M. S. Wertheimer, “The Hitler Movement in Germany,” For. Pol. Reports, 

VI, No. 23 Qan. 21, 1931); C. J. Friedrich, “National Socialism in Germany,” 

PolU, Quar.t Oct.-Dec., 1931. 

* See p. 704 above. 

® Major-General Kurt von Schleicher occupied the key position of minister of 
defense. Von Papen had resigned from the Center. 
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and other Ldnder in recent months had shown that the Reichstag 
no longer represented the will of the German people, President 
von Hindenburg, on June 4, dissolved that body. On June 20 
occurred the coup d'etat by which the Social Democratic govern- 
ment of Prussia was ousted and Chancellor von Papen pro- 
claimed Reich commissioner; ^ and on July 31, following a 
campaign of unprecedented bitterness, a new Reichstag was 
elected. 

Hitlerism now reached a new peak. Its popular vote (13,772,- 
748) was more than double that of 1930, and the 230 seats cap- 
tured represented a net gain of 123. The Social Democrats, never- 
theless, won 133 seats, the Centrists and Bavarian People’s party 
together 97, and the outcome was regarded as essentially a dead- 
lock between the national, authoritarian forces on the one hand 
and the forces of the Weimar constitution on the other.^ Pro- 
posing to rely on more or less passive support of the National 
Socialists and the Center, the von Papen government encountered 
nothing but trouble, and again, on September 12, the Reichstag 
(which had transacted no business except of a purely formal 
nature) was dissolved, President von Hindenburg having in the 
meantime held a long-awaited interview with Hitler in the course 
of which the latter made it plain that he would enter no govern- 
ment except as chancellor and endowed with full power. After a 
contest considerably less exciting than that of the previous July, 
a new Reichstag was chosen on November 6. Again the results 
were inconclusive. The National Socialists polled two million 
fewer votes than in July and won 35 fewer scats; the Communists 
made farther gains. But the general situation was left about as 
before, the von Papen government — credited with considerable 
successes in foreign affairs, but increasingly unpopular on the 
score of its domestic policies — continuing in office for the time 
being in default of any more promising arrangement. Shortly 
afterwards, the cabinet’s position grew so hopeless that Presi- 
dent von Hindenburg renewed discussions with Hitler, only 
to find that the latter still insisted on ‘‘all power or nothing.” 
At the beginning of December, General von Schleicher, after a 

' See p. 697 above. 

*J. G. Kerwin, “The German Reichstag Elections of July 31, 1932,” Amer. 
Polit. Set. Rev., Oct., 1932. Cf. H. L. Childs, “Recent Elections in Prussia and 
Other German iMnder,^' ibid., Aug., 1932. 
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prolonged crisis, assumed the chancellorship, but with no better 
results; and on January 30, 1933, the event toward which (not- 
withstanding the apparent set-back in the November elec- 
tions) political developments of the past two years had been 
moving irresistibly at last took place: Adolf Hitler was named 
chancellor. 

The meaning of the event was not lost upon either the German Toward dio 
people or the world at large. To be sure, the new cabinet con- 
sisted of Nationalists and non-party men as well as Nazis, with 
the last-mentioned in a decided numerical minority; ‘ and among 
the non-Nazis was ex-Chancellor von Papen, who, along with the 
Nationalists, was plainly expected by President von Hindenburg 
to keep the Nazis in check. The latter, however, held the key 
positions; they had the driving force and the popular support; 
and from the outset there was no room for doubt that theirs would 
be the power. Furthermore, there could be no two opinions as 
to what would happen to parliamentary government. Already, 
that proud creation of the Weimar constitution was virtually 
dead. For three years, government had been almost entirely 
by executive decree. Reichstags had been elected, convened, 
and dissolved, but none had wielded power except of a 
purely negative sort. And if the Hitlerites had any clear-cut 
political conviction at all, it was that parliamentarism was a 


failure. 1 u • 

National Socialist dictatorship, already long on the horizon, 
was now assured. It did not, however, leap at once into the saddle. 
After all, the cabinet was a coalition, with the Nazis in a minw- 
ity; there was still a Reichstag, in which, after all groups on the 
right were counted, majority support was still lacking; nation- 
wide enthusiasm remained to be whipped to a pitch that would 
furnish a still more favorable psychological setting. Aside from 
rapid displacement of Social Democratic and other opposition 
officials by Nazis, accompanied by relentle^ measures against 
Communists and Jews, the means by which Nazi ^ ^ 

be made an overt and complete reality was the election of a new 
Reichstag, and at the same time of a new P^^ian diet. It w 
not that ffitler looked to a regime under which ^^e»slatures shoffid 
rule but rather that the majorities which he expected to win 
would lend sanction, at home and abroad, to the revolution now 


^ Three members out of a total of 12. 
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about to be carried out, while the excitement and turbulence of a 
campaign would also furnish opportunity for sweeping fresh 
hordes of people under the Nazi banner. With the Reichstag dis- 
solved on February i, in order to afford the people a chance to 
“express themselves concerning the newly formed government of 
national concentration,*^ a contest was opened in which Nazi 
fury was given full vent at the expense of Social Democrats and 
Communists, who indeed were practically prevented from carry- 
ing on a campaign at all. The elections took place on March s; 
and while the working classes showed plenty of independence by 
casting 7,000,000 votes for Social Democratic and 4,800,000 for 
Communist candidates, and while the Catholic parties actually 
increased their Reichstag representation, more than 17,000,000 
votes were polled by National Socialist, and 3,100,000 by Na- 
tionalist, candidates (together, 52 per cent of the total popular 
vote), yielding the government 341 seats, ^ or a majority of the 
new total of 648. 

Dictatorship The victory was not overwhelming, but it sufficed. Throughout 

reaHtT*^ campaign, indeed, the Nazi leaders had made it clear that 

they had no intention of giving up power even if they fell short of 
a majority. Already a decree of February 28, inspired by the 
burning of the Reichstag building on the previous day, had sus- 
pended private rights throughout the country, and new measures 
now followed in swift succession. Persecution of Communists 
and Jews was redoubled; thousands of minor office-holders were 
removed; Bavaria became the last of the Lander to be brought 
under centralized Nazi control; the flag of the Republic was re- 
placed on all public buildings by the old imperial black-white-red 
ensign along with the Nazi swastika. The newly elected Reichstag 
was convened for a single sitting at Potsdam, and there, on 
March 23, it passed by a vote of 441 to 94 the famous Law to 
Combat the National Crisis, commonly known as the “Enabling 
Act,** which, so far as a parliamentary measure could do it, gave 
the already well developed dictatorship the sanction of national 
approbation. Give us, Hitler had said, four years (the legal period 
of a Reichstag) in which to wipe out the consequences of 14 
years of misrule by the parties of the Weimar constitution, and 
then let the country sit in judgment. In answer, the obedient dep- 

^ Nazis 288, Nationalists 53. The Social Democratic quota was 118 and the 
Communist 81. 
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uties conferred upon the ‘^national cabinet’’— in effect upon 
Hitler himself— power up to April r, 1937, to make laws, con- 
clude treaties, adopt budgets, and indeed, to do, without check or 
restraint, anything whatsoever, inside or outside of the constitu- 
tion, except to diminish the rights of the president of the Republic 
or to abolish the Reichstag or Reichsrat.^ The demand for dicta- 
torial powers was not unlike that made of the Italian Tarliament 
by Premier Mussolini in 1922, and it met with equally ready and 
full response. The iron chancellor Bismarck in his day wielded 
enormous authority, but never anything approaching that now 
placed in the hands of the Nazi chief. 

Developments in the months that followed cannot be touched Suppression 
upon here save as to one matter specially germane to the present 
chapter, i.e., the break-up of the party system. At appropriate P^^rties 
points elsewhere, mention has been (or will be) made of the fur- 
ther extension of control over the Ldmier, the suppression of the 
Reichsrat (notwithstanding the guarantee contained in the En- 
abling Act), the ‘‘restoration” of the civil service, the confisca- 
tion of the property of Communists and other “public enemies,” 
the emasculation of the electoral system, the reconstruction of the 
National Economic Council, the reorganization of provincial and 
local government, the “coordination” of the church, and sundry 
other matters, including the fantastic Reichstag election of 
November 12, 1933, and the accompanying national plebiscite 
on the question of endorsing the policies of the Hitler govern- 
ment.^ 

The election referred to was fantastic because, after the manner 
of national elections in Fascist Italy, the candidates were all 
put forward by a single party; and this was true because in the 
meantime all parties except the National Socialists had been 
either suppressed outright or gradually squeezed out of existence. 

As in Italy, the supreme objective of the dictatorial regime was a 

^ The five articles comprising this remarkable law will be found in J. K. Pollock 
and H. J. Heneman, The Hitler Decrees, 

* See p. 735 above. The question put to the people on this occasion was: “Do 
you, German man, and you, German woman, agree to this policy of your national 
cabinet [as set forth in the electoral decree], and are you willing to declare it to be 
the expression of your own opinion and your own will and to espouse it solemnly? 

The question was to be answered, in the appropriate circle on the ballot, by Ja or 
Nein. Out of 43,525,529 votes cast, 40,583,430 were affirmative, 2,952,100 negative, 

&nd 789,999 invalid. 

* See p. 835 below. 
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^^totalitarian state” (Totalsiaal), which, whatever else it might 
mean, was to permit of but a single party; and after the Novem- 
ber triumph, full power was exerted toward the attainment of 
this end. First of all, the Communists were outlawed and as a 
party annihilated.^ Next in line of fire stood the Social Demo- 
crats. Wholesale arrests of their leaders, coupled with suppression 
of their newspapers, in the spring of 1933 demoralized the once 
formidable party and reduced it to impotence. In May, when 
Nazi troops seized the records, headquarters, and property of 
the trade unions, it all but disappeared. In June, the work was 
completed when a decree declared the party ‘^subversive and 
inimical to the state and people” and entitled to “no other treat- 
ment than that accorded to the Communist party,” outlawed it 
completely, expelled its 121 deputies from the Reichstag, an- 
nounced that all of its property would presently be sequestered, 
and forbade meetings, publication, and every other form of 
activity and propaganda in its behalf. Already, in April, that 
portion of Stresemann’s People’s party which had not already 
deserted to the Nazi camp had voted to disband, with advice to 
the remnant to become National Socialists likewise. Late in 
June, the Nazi press bureau announced that the Nationalist 
leaders had decided “voluntarily” to dissolve their party and 
that the Nationalist group in the Reichstag would forthwith join 
the Hitler party. About the same time, the State party (successor 
to the former Democrats) was ended by decree, on the ground 
that at the last elections it had pooled its interests with the 
Social Democrats. On one pretext or another, various minor 
groupings were disposed of summarily, and by the end of June 
only two parties remained to be “coordinated.” These were the 
Center and its Bavarian affiliate, which held out awhile pre- 
cariously, but not for long, because early in July they too were 
“voluntarily” dissolved, their adherents being invited to join the 
Nazi party as “guest members.” 

On July 14, the work of coordination was capped by a decree of 
the national cabinet declaring the National Socialist German 
Workers’ party “the only political party in Germany” and im- 
posing heavy penalties ui>on any one undertaking “to maintain 
the organization of another political party or to form a new 

1 With characteristic irony, their Berlin offices were converted into headquarters 
for the Nazi police. 
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jx)litical party/’ ' ‘^The political parties,” announced Hitler 
proudly, have now been finally abolished. This is an historical 
event of which the importance and far-reaching effects have in 
many cases not yet been realized by all. We must now get rid of 
the last remains of democracy, especially of the methods of voting 
and of the decisions by majority. ... The [National Socialist] 
party has now become the state.” ^ 

Hence it was that when, in November, 1933, an unopposed a one-party 
Nazi list of candidates for the Reichstag was put before the coun- 
try, it received 93.5 per cent of the almost forty million votes cast. 

Hence it was, too, that on the same occasion 93.5 per cent of the 
even larger vote cast on the question of giving the Hitler policies 
a blanket endorsement were affirmative. Hence it was, finally, 
that when, one month later, the new all-Nazi Reichstag held a 
seven-and-one-half minute session for the sole purpose of electing 
officers, 659 Brown Shirts rose and sat down in unison when the 
government’s list was put to a vote, and then went obediently 
about their own business. Not that all Germany had gone Na- 
tional Socialist, or was accepting the dictatorial regime whole- 
heartedly and sincerely. What proportion of the people were so 
accepting it, no man knows, in Germany or out. Observers agreed 
that the opposition was so scattered and demoralized that, with 
any sort of luck, the dictatorship would probably last a good 
while; also that the country would certainly never go back to the 
Weimar system in its entirety. On the other hand, there must 
have been large elements, especially among the working classes, 
which could never give the new order more than lip-service, and 
other elements, besides, whose loyalty could be counted upon 
only so long as the r6gime showed promise of serving the country’s 
national and international interests as other regimes had failed to 
do. At the date of writing (March, 1934), the dictatorship had 
achieved a certain consolidation at home and rather more elbow- 
room internationally. But its future was on the lap of the 
gods. The “most democratic democracy of the world” * had 
collapsed; a great party system was in ruins; an entire fabric of 
government had been made over. Whether the new approach 


^ J. K. Pollock and H. J. Heneman, op. cit.^ 34- 

* Speech to the Reich commissioners, July 6, 1933. 

* Such was Minister of the Interior David's exuberant characterization of the 
Weimar system when the constitution was voted in 1919. 



784 


GERMANY 


to a solution of the country’s admittedly difficult problems 
would yield results justifying the damage done, only time could 
tell.i 

1 The best general account of the National Socialist movement and the rise of 
the dictatorship is C. B. Hoover, Germany Enters the Third Reich (New York, 
1933)* A good briefer treatment is H. F. Armstrong, Hitler's Reich (New York, 
1933). National Socialist ideology is discussed in H. D. Lasswell, ^‘The Psychology 
of Hitlerism,” Polit. Quar., July-Sept., 1Q33, and F. L. Schuman, ‘‘The Political 
Theory of German Fascism,” Amer. Polit. Sci. Rev.^ Apr., 1934. On the growth 
of dictatorship may be cited C. J. Friedrich, “Dictatorship in Germany?,” For. 
AffairSf Oct., 1930; M. J. Bonn, “The Political Situation in Germany,” Polii. 
Qnar., Jan.-Mar., 1933; M. S. Wertheimer, “Forces Underlying the German 
Revolution,” For. Pol. Reports^ IX, No. 10, July 19, 1933; B. Mirkine-Guetz^vitch, 
“The Dictatorial State,” Polit. Qtmr.^ Oct.- Dec., 1933, pp. 57 S~sS 6 j 2iud F. Neu 
mann, “The Decay of German Democracy,” ibid. 



CHAPTER XXXV 

LAW, JUSTICE, AND LOCAL GOVERNMENT 


No one familiar with the history of Germany through the 
centuries would expect to encounter early development of a systems of 
single system of law. To be sure, even before the dawn of mod- 
ern times there were weighty unifying legal factors or influences. 

One of these was the Roman, or civil, law, which, with sundry 
modifications, was adopted widely during the Middle Ages. 

Another was the prevalent concept of natural law, i.c., princi- 
ples and rules deduced by reason from the inherent nature of 
man. In general, however, each of the more or less autonomous 
jurisdictions existing both under the Holy Roman Empire and 
under the German Confederation of 1815 developed its own 


legal system; and when genuine political unilication was foi 
the first time achieved, in 1867, the new North German Con- 
federation was found to contain upwards of two score areas 
each of which had a distinct body of law, both civil and criminal. 
Not only so, but (as the number would suggest) the boundaries 
of these areas no longer coincided, as they previously had done, 
with those of the political divisions or states. The case of Prus- 
sia was tj^ical. As early as 1851, a uniform code of penal, or 
criminal, law had there been adopted. But as for civil law, the 
older provinces were living under an Allgemine Landrexhte 
promulgated in 1794; the Rhenish provinces held to the Code 
N a potion extended over them during the French occupatioir, 
in the Pomeranian districts, there were large survivals of Swedish 
law; while the territories acquired after the war of 1866 had 
each its indigenous system. At best, only two German state 
had in 1867 a fairly uniform body of civil law. Ihe Lardrecht 
of Baden was a German version of the French Code ctvU, and 
the kingdom of Saxony had in 1863 adopted a code of its own 
devising. Still less was there any approach to umfonmty of law 
on an interstate basis. And everywhere a heay growth of cus- 
tom overlaid such law as had taken written ^ 

cidedly to the confusion.^ Throughout the first Aree quarters 

' F. K. Kruger, Government and Politics of Germany, Chap. xvi. 

78s 
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of the nineteenth century, the growing unity of German life led 
numerous jurists and organizations to call attention to the need 
for greater solidarity in legal matters. But only after the North 
German Confederation, and especially the Empire of 1871, 
came upon the scene did conditions become favorable for action.^ 
Adoption of From 1867 onwards, there was machinery for enacting law 
modern codes general application, and in 1870 a unified body of criminal law 
based on the Prussian code, and later extended throughout the 
Empire, was adopted for the North German Confederation. 
Furthermore, an amendment to the imperial constitution in 1873 
conferred upon the Bundesrat and Reichstag power of “general 
legislation as to the whole domain of civil and criminal law and 
of judicial procedure.” ^ Armed with this authority, the gov- 
ernment of the Reich promptly set about meeting the palpable 
need. Attacking the problem first on the procedural side, it 
had indeed, with characteristic German thoroughness, and even 
before the constitutional amendment was adopted, set up a 
learned commission charged with drafting codes for court or- 
ganization, civil procedure, and criminal procedure; and, be- 
ginning with a code of civil procedure, published in 1872, this 
body brought forward an elaborate project in fulfillment of each 
of its several assignments. The code of civil procedure, which 
introduced many important reforms in the interest of publicity 
and speed, was well received. The one relating to criminal pro- 
cedure, which proposed, among other things, to abolish jury 
trial throughout the Empire, was, however, vigorously opposed, 
and ultimately all three reports were referred to a new commis- 
sion, which completely remodelled the draft projects relating 
to criminal procedure and the organization of the courts. In 
the end, the revised projects were adopted, and on October i, 
1879, the three resulting codes went into effect.® To this day, 
the code of civil procedure has never been materially altered; 
and a revised code of criminal procedure did not find acceptance 
until 1924. 

This left, however, the great field of substantive law still un- 

^ Save in respect to commerce. A commercial code for the entire German Con- 
federation went into effect in 1859. 

* Art. 4. 

*The Gerichisverfassungsgesetz, or Law of Judicial Organization, of January 27, 
1877; the Cmlprozessordmngy or Code of Civil Procedure, of January 30, 1877; 
and Uie Strafprozessordnung, or Code of Criminal Procedure, of February 1, 187 7* 
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touched (except for the criminal code of 1870); and here even 
more difficulty and delay were encountered. From 1874 to 1887, 
a conomittee of jurists and professors labored at the gigantic 
task of codifying the civil law. A draft code published in 1887 
stirred much discussion, and only after another commission had 
worked for years was a remodelled project accepted by Parlia- 
ment in 1896 and on January i, 1900, put into operation as the 
Biirgerliches Gesetzbuch} Viewed by critics and commentators 
alike as a brilliant example of jurisprudence, the civil code covers 
in thorough fashion all such matters as the regulation of obliga- 
tions, family law, the law of inheritance, and the law of things. 
While, naturally, it has been amended from time to time, it in 
the main retains its original character, and along with the French 
Code civil (of which it has become a formidable rival), it de- 
serves to be considered one of the foremost attempts in modern 
times to set forth in organized form the principles and rules of 
the civil law of a nation.* 

Agreement upon a thoroughly modernized criminal code 
proved most difficult of all. As stated above, the North German 
Confederation had managed to adopt a uniform criminal code 
shortly before the Franco-Prussian War, and this, extended to 
the South German states, continued in operation after the tran- 
sition to the Empire. In time, however, the development of the 
science of criminology led to a strong demand on the part of 
progressive jurists — especially the disciples of Franz von Liszt 
for a general reworking of the code. A commission appointed 
in 1906 reported three years later, provoking a storm of discus- 
sion, accompanied by publication of numerous counter-proposals. 
A second commission set up in 1911 reported in 1913. The war, 
however, intervened, and not until 1925 was a draft code finally 
submitted to the Reichsrat. Approved there, it went to the 
Reichstag, where so much delay ensued that, even yet, final 
action has not been taken.® 


‘An exceUent English translation is to be found in ^ 

CiM.1 ^London 1007). For commentary, see K. J. Schuster, Prtnctples oj the 

German C»w 7 Law (Oxford, 1907), an*! I*”" bibliography, E. M. Borchard, Guide to 
Law and Legal Literature 0/ Germany (Washington, 1912). 

* See artide “ German CivU Code,” by J. W. Hedeman. in Encyc. of the Soc. Sci., 

al^Srland, “The German Draft Penal Code and Ite Place in the History of 
Penal Law,” Jour. ofCompar. Legis. and Internal. Law, heb., 1929. 
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The system 
of courts 


The ordinary 
courts: 


I. District 
courts 


Under neither Empire nor Republic has Germany had two 
parallel systems of courts, one national and the other state, on 
the pattern of the United States. Since 1869, to be sure, there 
has been a Reichsgericht, or national supreme court, sitting at 
Leipzig; and the Weimar constitution provided that ‘^ordinary 
jurisdiction” should be exercised by this tribunal and the courts 
of the Lander} Justice has regularly been administered, how- 
ever, under Empire and Republic alike, in courts maintained by 
the respective states (present Lander) and rendering judgments 
in their name. In the same breath, one must add that the state 
courts are under strong national control— particularly since the 
rise of the National Socialist dictatorship. Their form of or- 
ganization is regulated by a national law dating originally from 
1879; their powers are fixed by national statute; and their pro- 
cedures must conform to the requirements of the national codes 
mentioned above. Judicial unity is further promoted by the 
fact that judgments and orders of the courts of one Land must 
be respected by the courts of all of the others, and that the 
Reich has full control over the right of appeal. The national 
authorities have not provided that appeals may be taken from 
the highest state courts to the national supreme court in all types 
of cases; but it is within their power to go as far in this direction 
as they like. In sum, the country’s judicial system still bears the 
historic federal stamp, but is now as a matter of fact decidedly 
unified and centralized. 

All told, there are four categories or varieties of courts, only 
one of which is a post-war product. These are: (i) ordinary 
courts, (2) special courts, (3) administrative courts, and (4) the 
Staatsgerichtshof, or High Court of State. ^ The ordinary courts 
start with the district, or local, tribunals {Amtsgerickk) 
in number in 1931 — which exercise original jurisdiction, both 
civil and criminal, in minor cases. Damage suits involving less 
than a thousand marks and controversies arising out of labor 
disagreements, real estate transfers, and domestic and personal 
claims are among the civil matters which they handle; while 
their criminal jurisdiction covers trespass, misdemeanors, and 

1 Art. 103. 

* Except in so far as affected by the extension of control by the national govern- 
ment over the Lander in and since 1933, the system as here described is still (1934) 
intact. There is, of course, no guarantee of its permanence. 
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other offenses involving prison sentence of ten years or less. 
Supervision is exercised also over a number of non-contentious 
matters, such as land-title registration, guardianship, and other 
probate business. The Amtsgerickt has but one judge, and it 
does not make use of the jury, except that in reaching decisions 
in more important criminal cases the judge is assisted by two 
private citizens, chosen by lot, who sit with him as lay justices 
\SMfen), and who, at least theoretically, have equal voice with 
him in determining verdicts. 

Next above the Amtsgerichte are the “state courts,’^ or Land- 2. state 
gerichte (159 in 1931), each composed of a president and a vary- 
ing number of associate judges. Each, also, is divided into a 
civil and a criminal chamber. There may, indeed, be other 
chambers, as for example a Kammer fur Ilandclssachen, or cham- 
ber for commercial cases. The Landgericht has extensive origi- 
nal jurisdiction in civil matters, and also hears appeals, both 
civil and criminal, from the inferior tribunals. For the trial of 
many kinds of criminal cases over which the Landgericht has 
original jurisdiction, there are special Schwur gerichte ^ or so- 
called “jury courts,"’ established in connection with the Land- 
gerichte. Strictly, these courts are not jury courts in the Anglo- 
American sense of the term, since the six jurors who assist the 
three professional judges act as associate lay justices both in 
the conduct of the trial and in the determination of the penalty 

to be imposed. r v . 1 

The highest state courts are the Oherlandesgerichte,^ of which 3. static 

in 1931 there were 27, each divided into civil and criminal cham- 
bers composed, according to the type of case under considera- 
tion, of three or five justices. These tribunals have original 
jurisdiction in criminal cases of considerable gravity, assigned 
to them by the Reichsgericht, The bulk of their work, however, 
consists in reviewing contested decisions of the lower coiirts. 

At the apex stands the Reichsgericht, which, among the or- 4^ Rc^h 
dinary courts, is the only one of strictly national character. In court 
civil matters, this Reich supreme court reviews the decisions of 
the higher state courts and disposes of complaints against the 
refusal of the latter to entertain appeals from the LandgertcMe. 

The criminal chambers may exercise original jurisdiction in cases 
involving high treason, and may review contested decisions of 
the Schwurgerichte, or state jury courts. Furthermore, it is this 
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tribunal that, on request of either the Reich or a Land govern- 
ment (and, by usage, of a private individual as well) decides 
whether a state law is, in its subject-matter, consonant with the 
constitution and with Reich law. With a bench of 102 judges, 
this supreme court, capping the system, is, like the Court of 
Cassation at Paris, an imposing judicial body.^ 

As in the case of other European countries, Germany has 
never followed the practice of most American states in filling the 
benches of the ordinary courts with judges chosen by popular 
vote. It has been, and still is, the German (as also the French) 
theory that service on the bench should be a life profession, pre- 
pared for by long and special training, and offering adequate 
guarantees of permanence of tenure and independence of status. 
Until 1933, all judges were appointed by the authorities of the 
respective Lander, or, in the case of the Reichsgericht, by the 
national president upon recommendation of the Reichsrat; more 
recently, appointment has been by national authorities only. 
Training and qualifications are prescribed by national law, with 
the various Lander — until 1933 — increasing the requirements 
as they wished. As a rule, the candidate devotes three years to 
university study, and then undergoes a rigorous examination. 
If he passes, he spends a second period of three years as an ap- 
prentice, during which time he is shifted from one court to an- 
other, until, at the end, he has spent several months in every 
type of court below the Reichsgericht. This second period is 
climaxed by another searching examination, after which, if suc- 
cessful, the assessor, as he is now called, may await appointment 
as a deputy judge, or (since the training for lawyers and judges 
is much the same) may begin the practice of law.^ Until the rise 
of dictatorial government placed all established rights in jeopardy, 
those who attained the goal and received judicial appointment 
deservedly found their future status carefully guaranteed. Ap- 
pointment was for life, and one might not be retired, or even 
transferred, except with his own consent. Salaries might not be 
reduced, and every possible immunity from administrative and 
legislative interference was provided. . Furthermore, one whose 

^ For fuller accounts of the system, see F. F. Blachly and M. E. Oatman, op, cit., 
Chap, xiii, and J. Mattern, ConstUutiondl Jurisprudence of the German Republic, 
Chap. xiii. 

^ Judgeships are numerous — in 1931, a total of 10,095 In the three lower grades 
of ordinary courts. 
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fights in Rziy of these respects wrs infringed hsid full Ieg3,l mestns 
of redress. All in all, the position of the German judge reflected 
a whole-hearted attempt to achieve the utmost in judicial in- 
dependence and impartiality.^ 

In pursuance of Article 108 of the Weimar constitution, a 
national law early established a Staatsgerichtshof, or High Court 
of State, to assume jurisdiction over certain specified types of 
cases. Litigation arising out of the transfer to the Reich of rail- 
ways and of postal and telegraph systems was to be taken care 
of in this fashion, but also other more important matters. Im- 
peachment may be dead in cabinet-governed countries generally, 
but it was intended to be kept alive in republican Germany; 
and cases involving impeachment proceedings against the Reich 
president, the chancellor, or a minister were assigned, not to a 
legislative body, after the American plan, but to a judicial court, 
the Staaisgerichtshof of which we are speaking. To the same tri- 
bunal was entrusted also the settlement of all constitutional ques- 
tions involving differences between the Reich and the Lander 
over the execution of national law, disputes of other sorts be- 
tween the Reich and a Land, or between Liinder and if 
no other court was competent to handle them.^ For the considera- 
tion of cases involving the utilities named, the court was composed 
of the president and one councillor of the Reichsgericht, one 
councillor from the Prussian superior administrative court, two 
persons chosen by the Reichsrat, and two chosen by the Reichs- 
tag; for impeachment proceedings, it consisted of the president 
of the Reichsgericht and one councillor each from the Saxon, 
Bavarian, and Prussian superior administrative courts, and three 
councillors from the Reichsgericht. As for conflicts between Reich 
and Lander laws, a Reich law of 1920 assigned the settlement 
of them to the Reichsgericht at Leipzig, thereby withdrawing 
this class of cases from the High Court.® 

* Gerichtsverfassungsgesetz of January 27, 1877, as amended in 1898 and 1924, 
reprinted in H. Triepel, Quellcnsammlung zum deutschen Reichsstaalsrecht (5th ed., 
Tubingen, 1931), 449-453. Cf. O. C. Kniep, “Legal Education in Gennany,** 
Amer. L<m School Rev., May, 1925. 

* Art. 15. 

“Other special tribunals of the pre-Nazi period included a full hierarchy of 
Arbeilsgerichte, or labor courts, established by law of December 23, 1926. A na- 
tional labor court {ReUhsarbeitsgerichl) heard appeals from 60 state labor courts 
(Landesarbeiisgerichle), and at the bottom there were 452 local labor courts (Ar- 
t>eitsgerichle). Procedure in the lowest courts was as simple as possible, no repre- 
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Germany recognizes the familiar distinction between ordinary 
law and administrative law, and, like other Continental coun- 
tries, maintains separate courts for litigation arising under the 
two types. There has not developed, however, any unified 
scheme of administrative courts comparable with that existing 
in France. Instead, the Reich has a number of such tribunals, 
dating chiefly from the imperial period and charged with han- 
dling cases of certain specified types, e.g., such as arise under 
national railway administration, military administration, and the 
enforcement of the laws on social insurance; while the Lander have 
had more or less elaborate systems of their own. The Weimar 
constitution contemplated the creation of a Reichsverwaltun^s- 
gericht which should head up administrative jurisdiction some- 
what as does the Council of State in France, but no such tri- 
bunal has as yet appeared. The systems in the Lander have 
differed considerably. In smaller areas, there has usually been 
only one grade of administrative courts; in larger ones, two or 
three grades are found, organized as a rule in conformity with 
the existing arrangement of administrative divisions. In some 
Lander^ the administrative courts are distinct in personnel from 
the administrative service, but in the majority such courts, even 
of first instance, are composed of administrative officials. Su- 
perior administrative tribunals vary in the same fashion, some 
being completely independent, some partly so, and some closely 
related, organically and personally, with either the state ministry 
or the courts of ordinary civil justice. Many German jurists 
regard the systematic unification of agencies for administrative 
justice (to be secured in part by the establishment of the pro- 
posed new national court) as an urgent need.^ 

It would not be expected that a country in which there has 
never been a complete unification of arrangements for admin- 

sentation by attorneys being permitted (in order that the laborer might meet his 
employer on an equal basis) ; and the presiding judge was required to have adequate 
knowledge of labor problems. The system was put into operation late, but the 
441,243 decisions by Arbeitsgerichte in the single year 1931 testify to the free use 
of it that was made. See H. B. Davis, “The German Labor Courts,” Polit. Sci. 
Quar.t Sept, 1929. 

^ F. F. Blachly and M. E. Oatman, op. cU.j 459-513; G. Lassar, “Administrative 
Jurisdiction in Germany,” Economical June, 1927. The subject of judicial review, 
which naturally suggests itself in connection with any discussion of the courts, has 
been dealt with in another connection in an earlier chapter. See pp. 693-695 above. 
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istering justice should have arrived at a uniform system of local Local gov- 
government. To an even greater extent, indeed, than the courts, 
local government has displayed diverse forms in different teod- 
sections of Germany, partly because of differing historical 
heritages, partly as a result of the division of the country into 
states which, even in their weakened position under the Weimar 
constitution, comprised areas with large autonomy as to matters 
primarily affecting only themselves. The remarkable thing, in 
view of the highly particularistic historical background and the 
looseness of the union existing even under the Empire, is that 
considerable advance was actually made toward something like 
a single recognizable style of local government before 1918. 
Centralizing tendencies under the Weimar constitution, not in- 
frequently accelerated by reforms and economies made necessary 
by the economic depression, carried the development farther. 

And the Hitler dictatorship, while upsetting many existing ar- 
rangements and throwing the entire field of local government 
and administration into at least temporary confusion, seems 
certain, if it lasts long enough, to introduce a degree of nation- 
wide uniformity never before experienced. With changes re- 
ported almost daily, and others known to be impending, the only 
feasible course in the present chapter is to describe local govern- 
ment arrangements and tendencies as existing up to 1933, /.e., 
to the beginning of the dictatorship. As a result of the breaking 
down of the Lander, the glorification of centralized national 
authority, and the ban upon the instrumentalities of democracy, 
a far different picture will no doubt have to be drawn later on. 

As yet, however, the elements that will go into it are much too 
nebulous to be brought into any sort of focus. 

The first chapters in the modem development of local gov- Development 
ernment in Germany were written in Prussia: and to a large ex- 
tent the arrangements to be found throughout other parts of the 
country today are fashioned according to the Prussian model. 

High points in the growth of the Prussian system include fi) a 
comprehensive municipal ordinance of 1808 giving the towns 
more freedom and installing in them a new plan of government 
embracing elective burgomasters, administrative boards, and 
councils; (2) development, after the final recession of Napo- 
leonic rule, of a substantially uniform system of rural and urban 
communes, grouped in larger areas known as Kretse^ or circles; 
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(3) division of the kingdom into ten provinces, each including 
two or three newly created Regkrungshezirke, or districts; and 

(4) introduction — at first (1853) in the six easternmost prov- 
inces but later in the others — of the famous three-class electoral 
system. 

Shortly after the founding of the Empire, Bismarck turned 
his attention to a reorganization of local government; and while 
his measures were designed only for Prussia, they were copied 
to such an extent in other German states that the Empire was 
in time brought to substantially uniform arrangements in most 
larger respects. The Chancellor was, of course, no believer in 
democracy. The objects which he sought were rather economy 
and stability; and to this end he considered that local adminis- 
tration should be in the hands of not only a paid, expert bureau- 
cracy, but also a considerable number of unpaid, lay officers drawn 
principally from among the large landowners and taxpayers. 
The obstacles to be overcome in realizing the plan — ^public in- 
difference, opposition of the existing bureaucracy, sectional 
differences and antipathies — ^were enormous; but by proceeding 
slowly and in a conciliatory spirit, the Chancellor finally sue- 
ceeded in carrying out his ideas. The first enactments, for the 
circles in 1872 and for the provinces in 1875, applied only to 
those provinces which had formed the old monarchy. But sim- 
ilar measures were extended during the next ten years to the 
remainder of the kingdom, and finally the task was completed, 
after Bismarck was out of office, by a great Landgemeinde- 
Ordnung issued for the seven eastern provinces in 1891.^ 

As it stood on the eve of the Revolution of 1918, local govern- 
ment in Germany was simpler than in earlier days, yet compli- 
cated enough; less arbitrary than formerly, but still decidedly 
bureaucratic. In the main, the authorities of the Reich kept 
hands off. As in the United States, the federal system erected a 
substantial barrier between national government and government 
in the localities. The function of general control was, however, 
exercised very effectively by the state governments; and while 
highways, poor relief, and some other matters were left mainly 
or entirely to the local areas, a far longer list — ^police, taxation, 

> Bismarck’s interest in local government reform was whetted by the writings of 
a leading German jurist, Rudolf Gneist, long a close student of English local govern- 
ment, and author of GmhkhU des Self-Government in England (1863). 
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public domains, military matters, ecclesiastical affairs, and 
others — ^were managed exclusively or primarily by the states. 
Precisely as the Empire made large use of state functionaries in 
executing its laws, so the states relied heavily upon municipal 
and other local officials in administering their activities and 
interests. Thus in all except the largest of the Prussian areas 
of local government, the executive agents of the locality, elected 
therein, were also representatives of the central government. 
But, even when entrusted to the same authorities, state and 
local functions were kept strictly separate, and the former 
guarded jealously from the vantage-point of the capital. F'urther- 
more, the large independence of officialdom from control by the 
elective assemblies so preeminently characteristic of the systems 
in the states was reproduced all along the line in local government. 
Therefore, wrote a close student of the Prussian situation in 
1906, ‘‘whilst it would be inaccurate to say that local self- 
government, as understood in England, does not exist in Prussia, 
it is true that self-government there is weak, that it is not so much 
the exercise of the will of the locality within limits prescribed 
(for the protection of the whole community) by the central 
power, as the exercise of the will of the latter by the locality.'’ ^ 
Except in the largest cities, local self-government was even more 
anaemic than in France. 

The collapse of the Empire and the rise of the Republic 
ushered in a number of significant changes. General structural 
arrangements, to be sure, remained much as before; the casual 
visitor to the country would have seen little to suggest that there 
had been any change at all. But in the first place, democracy 
waved its wand over local no less than over state and national 
government, and for the first time the principle of popu- 
lar control was enthroned. The notorious three-class electoral 
system, for example, totally disappeared. While, however, the 
people of provinces and towns were being admitted to self- 
government on democratic lines, the Weimar constitution and 
the laws enacted under it were withdrawing from them, actually 
or potentially, a large share of the more important matters over 
which they might have expected to wield control. The states, 
to be sure, were so greatly weakened that they were not likely 
thenceforth to interfere as much with local autonomy, by virtue 

' P. Ashley, Local and Central Government (London, 1906), 13 1. 
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of their own authority, as before. But the national government 
was granted powers of legislation and administrative supervision 
which, even if not utilized to the full, were certain to cut deeply 
into local rights of self-government. Consider, for example, the 
lengthy list of matters — ^poor relief, public health, employment, 
insurance, trade, industry, dramatic entertainment, and what 
not — upon which the Reich might legislate as freely as it liked. 
Note, too, the sweeping provision for Reich legislation to promote 
‘'public welfare’' and protect "public order and safety.” Observe 
the powers to lay down fundamental principles as to education, 
real-estate laws, public corporations — even "matters relatiiii^ 
to burial.” Recall the almost numberless provisions of that 
formidable portion of the constitution dealing with "funda- 
mental rights and duties of Germans,” f.^., the bill of rights. 
And bear in mind that in the execution of all national laws 
relating to these matters — a function left largely to the Lander, 
and by them passed on to the localities — the authorities at Berlin 
had broad powers of supervision and control Not only, too, 
was the national government endowed with these powers; it 
exercised them, or most of them, on lines which steadily 
reduced the actual competence of the Ldnder, and by the same 
token left provinces, circles, and municipalities with steadily 
diminishing discretion. Local government was in its structural 
arrangements more democratic than formerly. It also had n 
wider range functionally. It was, however, so much less free and 
autonomous that in the average city or other jurisdiction far 
more expenditure was incurred every year for activities prescribed 
and regulated by national or state authority than for purposes 
within the decision and control of the inhabitants themselves.^ 

For purposes of local government and administration, all of 
the German Lander are divided into various types of regional 
units. In Prussia, as also in Hesse, the largest areas are termed 
provinces, a unit with which Bavarian Kreise, or circles, are also 
properly to be classified. Prussia contains 12 such provinces ~ 
Brandenburg, East Prussia, Posen-West Prussia, Hesse-Nassau, 
Hanover, Lower Silesia, Upper Silesia, Pomerania, Prussian 
Saxony, the Rhine Province, Schleswig-Holstein, and Westphalia 

* On the relations of German municipalities to the Reich and the Lander^ see 
R. H. Wells, German Cities (Princeton, 1933), Chaps, vi-vii; B. W. Maxwell, Con- 
Jemporary Municipal Government of Germany (Baltimore, 1928), Chap. ii. 
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to which, for completeness, should be added the territory of 
Hohenzollern and the city-province of Berlin, both for most pur- 
poses having the status of provinces.^ Prior to 1933, each province 
had an assembly {Landtag) ^ an executive committee {Provin- 
zialausschuss) , and a chief executive officer {Landesdireklor or 
Landeshauptmann). Elected for six years under a plan of pro- 
portional representation, the assembly legislated on matters 
within its field of authority; voted the provincial budget; super- 
vised the administration of provincial affairs; levied taxes and 
borrowed money; and at the request of the Land ministry, it 
might indicate its views on proposed laws or on other matters 
referred to it for consideration. The members served without 
salary, but received allowances covering their expenses. The 
executive committee was a small body — with never more than 
13 members — chosen by the assembly. In session more or less 
continuously, it supervised the execution of the assembly’s de- 
cisions, appointed provincial officers, prepared the budget, and 
gave opinions and advice on whatever matters the higher au- 
thorities chose to submit to it. The chief executive officer, or 
director, was in a very real sense the business manager of the 
province. Chosen by the assembly with the approval of the 
state ministry, and paid a substantial salary, he represented the 
province in all of its official relations, managed the work of 
administration, and served in general as the person resp)onsible 
for carrying out all policies of both the assembly and committee. 

In addition to these agencies — all deriving their authority from 
the electorate — there were in each province other officials whose 
authority came directly and solely from the state government. 
Chief of these was an Oherprdsidenty or chief president, charged 
with supervising the administration of state business in the 
province; and associated with him was a council {Provinzialrat) 
which functioned as an administrative court and aided the chief 
president in reaching decisions on police ordinances and other 
matters within its competence. Under the centralizing program 
of the Nazi dictatorship instituted in 1933, elective authorities 
in the provinces promptly disappeared and power passed com- 
pletely into the hands of appointive agencies such as those men- 

^ On Berlin, see pp. 805- 807 below. Prussian provinces are as large as many of 
the Under, and omsiderably larger than the average English county or French 
ciiipartment. 
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tioned — chiefly (i) the OberprUsident, (2) the Landeshauptmann, 
and (3) a provincial council of 5 to 25, partly ex-officio and partly 
selected from persons of known loyalty to the regime by the 
Nazi-controlled Land government.^ 

Interposed between the Prussian province and the circle 
{Kreis)y or county, is a unit known as the administrative district 
{Regierungsbezirk) which, unlike the province and the circle, 
has all along existed solely for purposes of state administration, 
not local self-government. Under the pre-Nazi regime, a district 
president, comparable with the French subprefect, headed a 
board of professional administrative agents and also a district 
committee (Bezirksausschuss) composed of the president himself 
and six other members, two appointed by the state government 
for life and the other four named by the provincial committee. 

The circle, or county, was of two distinct types — urban 
{Stadtkreis) and rural {Landkreis)^ the urban county being 
normally a thickly populated area which an act of the state 
legislature had enabled to withdraw from the Landkreis to which 
if formerly belonged.^ As in the case of the province, there was 
in each rural county an assembly (Kreistag), an executive com- 
mittee (Kreisausschuss), and a county executive officer {Landrat). 
The assembly, chosen popularly, consisted of 20 or more persons 
who, within the narrower sphere of the county, exercised func- 
tions similar to those exercised in a broader area by the pro- 
vincial assembly. The executive committee, consisting of a 
chairman and six other members, was elected by the assembly 
and served both as an agency of local self-government and as an 
organ of state administration. As for the Landrat, although he 
presided over the county assembly and committee, he was 
really a county prefect and was appointed by the state govern- 
ment, usually from nominees offered by the county assembly. 
The functions of county government were by no means unim- 
portant, relating as they did in later years to such varied matters 
as housing, libraries, theaters, motion picture halls, hospitals, 
orphanages, light railways and tramways, water, gas, and elec- 
tric works, saw mills, quarries, printing shops, warehouses, and 

^ For the law of July, 1933, on the subject, see J. K. Pollock and H. J. Heneman, 
The Hitler Decrees, 45-48. 

‘ Until acts of 1927 and 1929 changed matters, an urban area which had attained 
a population of 25,000 could become a Stadtkreis by merely obtaining the consent 
of the Minister of the Interior. 
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b3>nk.s ' subject 8lw8.ySj of course, to the deeply penetrating 
rcgulfttory 3,nd supervisory authority of the national govern- 
ment as emphasized in a preceding paragraph. 

Urban counties bore a good deal of resemblance to English 
county boroughs and, being to all intents and purposes cities, 
had governments which were organized on essentially municipal 
lines. The growing urbanization of the country combined with 
post-war financial difficulties of all governmental units to create 
some highly perplexing problems in city-county relations. 

Writing shortly before the period of dictatorship, an American 
observer said: “The German rural county {Landkreis) is . . . 
bring subjected to attack from two sides. On the one hand, the 
small cities seek to become separate city-counties, so as to be 
free from the jurisdiction and control of the parent county. On 
the other hand, the absorption of choice suburban areas by the 
metropolis is a continual drain upon the county resources with- 
out any corresponding relief from county burdens. In conse- 
quence, the rural county tends to be reduced to a Vump’ and 
sooner or later must be combined with other similarly weak 
counties if it is to function effectively.’’ ^ In view of similar situa- 
tions existing in Great Britain and the United States, Germany’s 
experience is of decided interest — particularly the plans which 
have been developing for consolidation of smaller and weaker 
counties into larger ones {Grosskreise)r 

The smallest, and therefore basic, unit of local government 3. The Com* 
and administration was the Gemeinde, or commune; and, with 
scant exceptions, every square foot of German soil belonged to 
one or another of the 63,556 (in 1925) petty jurisdictions of this 
nature. The average size was two to three square miles, or rather 
less than the average of communes in France; and barely 5 
per cent had populations exceeding 2,000. Here also there were 
two categories — the Stadtgemeinden, or cities, and the Land- 
gemeinden, or rural communes, roughly reflecting differences of 
population, yet based primarily upon legal definition. As rural 
communes grew in population and importance, they commonly 
were transformed by action of the state government into cities. 

Many a petty commune, however, which in centuries past won 
the proud title of “city” still clung resolutely to it. As in France, 

^ R. H. Wells, German Cities j 181. 

* Various consolidations have already taken place. See R. H. Wells, op. cU.^ loi. 
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the typical rural commune consisted of a village surrounded by 
farm or forest land. The smallest ones had no representative 
bodies, and, like certain Swiss cantons, conducted their affairs 
through the medium of a primary assembly of electors. Larger 
ones had an elective council (Gemeindevertretung ) ; also a director 
(Vorskher), who, together with a varying number of aldermen, 
was chosen by the council. The director prepared the budget 
and submitted it to the council, supervised the execution of coun- 
cil ordinances, and saw to the performance of any functions that 
had been assigned to the commune by higher state or local 
authorities. 

Ucai goy- The Prussian model had been copied widely throughout the 
Rcich. Nevertheless, the local government structures of the other 
Lander showed numerous variations; and the observer was 
further perplexed by the frequency with which, on the one hand, 
different names were borne by agencies and offices of virtually 
identical character, and on the other, identical names by agencies 
and functions that were really unlike. As has been noted, the 
province existed in Hesse and also in Bavaria, although in the 
latter case it was not called such. Elsewhere, the largest division 
was commonly the Kreis, which was sometimes a unit of self- 
government and sometimes a unit of state administration, but 
as a rule combined both functions. Between the Kreis and the 
commune there were, in practically all of the smaller Lander 
(Saxony, Wiirttemberg, Baden, Hesse, etc.), variously named 
districts, which, like the Kreise, were usually units of both state 
administration and local self-government, with the familiar elec- 
tive assemblies, executive committees, and chief executive officers.^ 
The govern- As has appeared in earlier chapters, the structure of municipal 
munidpai- government in both England and France is almost absolutely 
ities: uniform. ^ This is not true in the United States, where we have 

as many as three main types, i.e., mayor-council, commission, 
and manager. No more has it been true in Germany, where, ac- 
cording to a native writer, no fewer than 12 different forms were 
recently to be found. ^ Here also, however, the many varieties, 

' For somewhat fuller general surveys of local government and administration, 
see R. H. Wells, op. cU.y Chap, ii, and F. F. Blachly and M. £. Oatman, op. cii., 
Chap. X. 

* ^e pp. 388, 622-623 above. 

■ O. Benecke, ‘‘Reform der Stadtevcrfassung,” Berlin Vossische ZeUungy Mar. 21, 
1930. 
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Upon closer inspection, resolve themselves into three principal 
types, termed by an American authority the magisterial form, 
the mayor form, and the council form.^ Furthermore, although 
even Prussia failed to develop a uniform municipal code, the in- 
fluence of the most prevalent form in that state— the magisterial 
'—was such as to cause it to be widely copied in the municipal 
codes of other states. 

The distinctive feature of the magisterial plan, as compared i. The mag- 
with the others, was the use of a group of “magistrates^’ both as 
the chief executive organ and as a second chamber of the mu- 
nicipal legislature, resulting not only in a union rather than a 
separation of powers, but also in a bicameral legislative arrange- 
ment totally foreign to English and French municipal systems 
and found in these later days in but few American cities, nota- 
bly New York. The machinery consisted in its major parts of 
(i) a council, (2) the collegial Magistral just mentioned, and 
(3) a Burgermeisler (burgomaster), or mayor. Composed of 
from T I to 100 unpaid members, depending roughly on the popu- 
lation of the municipality, the council was elected (as required 
by the Weimar constitution) by universal suffrage, according to 
the principle of proportional representation; and the term was 
four years. Far more democratic than before 1918, the council 
as a rule contained representatives of the working classes along 
with professional and business elements; and although probably 
inferior to the council of pre-war days in ability, as it certainly 
was in experience, it was regarded as comparing favorably with 
similar bodies in the United States. 

The Magistral, which has been termed the most indigenous 
and distinctive feature of ( German local government, consisted 
of the burgomaster and varying numbers of Sladlrdle, or magis- 
trates, of whom roughly half were selected for their technical 
qualifications and paid for giving most or all of their time to the 
city’s business, and the other half selected for more general 
qualifications and not paid. All were chosen by the council, the 
salaried quota for 12 years and the non -salaried for the four- 
year term of the council itself; and all, whether professional or 
lay, had the same legal status. Individually, the magistrates 

^ R. H. Wells, op. cU., 33. As separate iMnder, the city states of Hamburg, 

Bremen, and Lubeck had, by requirement of the Weimar constitution, a parlia- 
Bnentary style of government and hence do not come into the general classification. 
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functioned, as chairmen or otherwise, in connection with ad- 
ministrative committees, ^ and often as superintendents oi 
schools, directors of public works, public health officers, or city 
treasurers. Collectively, they wielded numerous and weighty 
powers; for to the Magistral it fell not only to enforce national 
and state laws, appoint municipal officers and supervise their 
work, manage municipal property, care for municipal funds, 
and represent the city in all of its dealings with public authori- 
ties and private individuals, but also to serve as a coordinate 
chamber of the municipal legislature, charged indeed with 
originating and preparing ordinances and other business (in- 
cluding the annual budget) for consideration by the council. 
Few decisions of the latter body could become effective without 
the Magistral's consent. 

Serving as chairman of the Magistral and nominal head of the 
city government was the burgomaster, or mayor, chosen by the 
council, and charged with assigning the members of the Magistral 
to the administrative committees and inspecting and supervise 
ing the entire municipal administration in the interest of har- 
mony, efficiency, and economy. As merely primus inter pares 
among the magistrates, however, this officer had no significant 
independent appointing power, and no veto power except the 
right to hold up Magistral decisions (subject to appeal to the 
higher administrative authorities) which he considered ultra 
vires or otherwise illegal. Though functioning under a system 
inherently different, the burgomaster bore some resemblance to 
the English mayor. The actual importance of both officials in 
given cases depended largely upon their personal qualities. 

A second general type of municipal organization {Burger- 
meisterverfassung)^ found mainly in the Prussian Rhine province 
and in larger cities of some other parts of western Prussia and of 
Hesse and Saxony, differed from the foregoing in assigning the 
burgomaster a position broadly resembling that of the mayor in 
the familiar American mayor-council type, and indeed ap- 
proaching at some points that of a city manager. There was, of 
course, an elective council; and it chose the burgomaster (and 
other principal executive officials) for terms of from six to twelve 

‘ These were both standing and temporary, and composed either of members of 
the Magistrat exclusively or of such members along with councilmen, other city 
officials, and private citizens. 
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years. The burgomaster, however, was no mere primus inter 
pares. Combining the supervisory powers of the burgomaster 
and the administrative functions of the Magistral under the fore- 
going systein, he assigned the other principal officers to their 
posts and directed them as they carried on their work under 
immediate responsibility to himself. He could not veto measures 
passed by the council, but as presiding officer in that body he 
could wield considerable control over its proceedings. 

A third form, introduced in Bavaria and Wurttemberg in 
1919, looked in the opposite direction, Le., to fuller concentration 
of control, on English lines, in the hands of a unicameral council, 
and accordingly was known as the council type. Consisting of 
popularly chosen councillors (the number depending on the size 
of the city) and of one or more burgomasters with a group of 
professional administrators, the council, either directly, or in- 
directly through committees and its own administrative mem- 
bers, carried on the city government on lines showing no effective 
trace of separation of powers. In Bavarian municipalities, the 
burgomaster was chosen by the council, but in those of Wurttem- 
berg by the general electorate.^ 

Each of the three systems outlined had its partisans and its The question 
critics. Most observers agreed, however, that the tendency in 
later years had been toward the mayor {Burgermeisterverfassung) 
type, even in Prussia where the magisterial form was still in 
commonest use. Encouraged by the consolidating tendencies of 
the Weimar constitution, and especially of the Nazi regime, 
people who believed in uniform nation-wide regulation redoubled 
their efforts to procure the adoption of a single municipal code 
for the Reich; and the system most often proposed for imposition 
upon the municipalities everywhere was the strong mayor plan. 

ITior to 1933, definite action on this line seemed remote, mainly 
for the reason that, whereas practically all who urged it were 
wedded to some particular form of municipal organization, most 
people considered that if a single code were to be adopted at all, 
it should authorize a variety of plans sufficient to meet the 
varying needs and desires of different municipalities.^ Under the 

*C. S. Benson, “City Managers and German Burgomasters— a Comparison,” 

Vo/. Munic, Rev,j May, 1933; H. G. Hodges, “The Depression in German Cities, 
ibid., Sept., 1932. . 

B. W. Maxwell, Contemporary Municipal Government in Germany (Baltimore, 

*928), Chap. xii. 
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dictatorship, anything is possible — even a uniform municipal 
code. 

In the days of the Empire, municipal government was, speak- 
ing broadly, no more democratic than national or state govern- 
ment. Control of local suffrage and elections was left entirely 
to the individual states, and although the regulations were far 
more liberal in some states than in others, property and tax- 
paying qualifications, the exclusion of women, and wide use of 
the three-class system of voting operated generally to keep 
electoral power in the hands of a comparatively small number 
of people. The advent of the Republic brought sudden and 
sweeping change. Having enjoined that the legislatures of the 
Lander should in all cases be chosen ‘‘by universal, equal, direct, 
and secret suffrage of all German citizens, both men and women, 
according to the principles of proportional representation,” the 
Weimar constitution went on to require that, save for optional 
imposition of a residence qualification not to exceed one year, 
municipal elections should be conducted on the same lines. Upon 
this universal groundwork, the various Lander erected their 
electoral systems, introducing a few local variations to be sure, 
yet generally following the model of the Reich electoral system 
even where not required to do so. The resulting qualifications 
for voting were four-fold: (i) German citizenship; (2) age of 20, 
which, though not fixed by the national constitution, was adopted 
universally; (3) residence for varying periods in different Lander 
and cities, with just a touch of plural voting in Prussian cities 
where, under court decision, one might have several legal resi- 
dences and vote in all of them; and (4) registration, which under 
German usage was a less bothersome requirement than in many 
American cities. Disqualifications were few, applying chiefly to 
the insane, soldiers and sailors while with the colors, and persons 
who by judicial sentence had been deprived of their rights as 
citizens.^ 

Elections were carried out under the general direction of the 
burgomaster or Magistral (depending on the form of govern- 
ment), by whom the precincts were laid out, but actually and at 
first hand by a WahLami, or election office, an election committee, 
and a series of multi-partisan precinct election boards. According 
to Continental custom, they were invariably held on Sundays or 

1 R. H. Wells, op. cU., 75-82. 
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holidays. As commonly in Europe, too, there was no regulation 
of nominating procedure, save that candidates must be put for- 
ward by petitions signed by from five to seventy registered 
voters as required in the particular jurisdiction; also that, election 
being by proportional representation, the candidates should be 
offered in party or group lists, each bearing some name by which 
the voters could identify it. Actually, of course, the lists were 
made up (in a wide variety of ways, and sometimes by devious 
processes) by the local party committees and managers; and the 
parties which appeared in municipal elections were in nearly 
all cases the same as those encountered in national politics. By 
guaranteeing secrecy of elections, the Weimar constitution put 
an end to public, oral voting such as had prevailed in Prussia and 
other states and made the use of written ballots obligatory. In 
some cities, the ballots were “official,” ix.^ furnished by the gov- 
ernment; in others, they were provided by the party organiza- 
tions, which, in point of fact, must bear the cost of them in any 
case. Ballot papers were small, and when handed to the precinct 
chairman at the polling place must be enclosed in an envelope, 
which again was sometimes official and sometimes otherwise. 
The form of proportional representation employed was the tra- 
ditional Continental list system (with slight variations) ; and the 
people voted only for lists, not for individual candidates, a 
feature which in some cities, as also in respect to Reichstag elec- 
tions, provoked a good deal of dissatisfaction.^ 

The extraordinarily rapid growth of urban populations in 
Germany since the middle of the nineteenth century has given 
rise to no fewer than 50 municipalities having 100,000 people 
or more, and to many problems of annexation, centralization 
and decentralization, city-county relations, and government of 
metropolitan areas generally. Particularly interesting has been 
the experience of the Reich capital, Berlin. Seventy-five years 
ago, this city numbered barely half a million people. Today, it 
has more than four millions, being exceeded only by London 
and New York. It goes without saying that this phenomenal 
increase arose largely from the absorption of satellite suburban 
communities, a development which indeed has assumed such 

^ Municip>al elections and the r6le of political parties are treated fully and lucidly 
in R. H. Wells, op. ciL, Chaps, iv-v. Cf. B. W. Maxwell, Contemporary Municipal 
Government of Germany^ Chap. iii. 
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proportions that the city is now the largest in area in the world 
excepting only Los Angeles. Not until 1920, however, was such 
consolidation — although discussed long before the war — found 
possible;^ furthermore, the plan of government adopted at that 
time required drastic overhauling as early as 1931. The 1920 
plan was essentially the magisterial system described above, 
providing in this instance for a council of 225 members (chosen 
from 15 districts), a Magistral of 24 members, and two burgo- 
masters, with, however, a division of the metropolis on lines 
then novel into 20 administrative districts, each endowed with 
certain powers and with the full governmental apparatus of a 
separate city.^ 

Changw^in Though offering endless opportunities for conflict between the 

1933 central municipal authorities and the agencies of the districts, 
the scheme was hailed as an epoch-marking achievement. A 
little experience was disillusioning. Lack of centralized responsi- 
bility led not only to disputes but to misuse of public funds; 
the burden of public relief in a depression era grew and taxes 
mounted; and in barely a decade popular discontent rose to such 
a pitch that something had to be done. The remedy applied in 
an amending law of 1931 was, not the adoption of a wholly differ- 
ent system under a new charter law as many desired, but rather 
a tightening up of the existing system with a view to providing 
more unity and responsibility. The abnormally large council 
was left intact, and likewise the arrangement of administrative 
districts. The councirs powers, however, were restricted and 
defined more clearly; the Magistral was reduced to 18 members; 
the chief burgomaster was converted into a genuine adminis- 
trative head; and a new organ, a Stadtgemeindeausschuss, or chief 
committee (of 45 members), chosen by and from the council, 
and presided over by the chief burgomaster, was endowed with 
many powers which it, as a sort of special committee of the 
council, was expected to be able to exercise more effectively than 
the larger body. The high quality of the early appointees to 

* No fewer than 95 local authorities were abolished in the process, including 
8 cities, 59 Landgemeinden^ and 27 manorial estates. The resulting Gross-Berlin 
was detached from the province of Brandenburg and' given the status of a separate 
province. 

^ For an English translation of portions of the law effecting these changes, see 
T. H. Reed and P. Webbink, Documents Illustrative of American Municipal Govern- 
ment (New York, 1926), 503-512. 
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the new posts subsequent to the reform furnished ground for 
hope th&t the coroplicnted problems of the great metropolitan 
area would in the future be met more effectively. Whether this 
hope would have proved well-founded will never be known, for 
the reason that in 1933 the government of the municipality was 
taken under the wing of the Nazi dictatorship, a “state com- 
missioner” being superimposed upon the city government, with 
a right to “raise objection to,” i.e., virtually to veto, any and 
all of its acts.^ 

1 On metropolitan areas and problems in Germany generally, see R. H. Wells, 
German Cities, Chap, viii; on Berlin in particular, W. Norden, Berlin’s New 
Government,” Nat, Munic. Rev., Dec., 1931, and R. A. Kgger, “Problems Confront- 
ing the Berlin Administrative Area,” ibid,, Jan., 1930. 
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CHAPTER XXXVI 

THE PRE-WAR FRAMEWORK OF PARLIAMENTARY 
GOVERNMENT 

Twenty years ago, Italy was all but unnoticed by students of 
comparative government. Although ranked as one of the princi- 
pal states of Europe, and endowed with a history of unmatched 
richness and significance, the kingdom had borrowed most of its 
political institutions from England and France, and such interest 
as it attracted hardly extended beyond casual and usually rather 
superficial inquiries into the extent to which the importations 
from abroad had taken root and how they were functioning in 
their new environment. The general impression was, and rightly, 
that a people ill-prepared by experience, education, and tem- 
perament had taken upon itself the responsibilities of popular 
government somewhat prematurely, and that parliamentary 
democracy as it existed in the peninsula was a tender plant which 
only the most favorable conditions over a long period of time 
could bring to sturdiness and fruition. King, ministers. Senate, 
Chamber of Deputies, suffrage, elections, parties, courts, local 
councils and administrators— all presented some features worthy 
of notice. Yet outside of a few such matters as the relations 
between Quirinal ' and Vatican, there was little that was distinc- 
tive or especially challenging. 

Nowadays, all is different. To be sure, not a syllable has been 
added to or stricken from a written constitution which has served 
the united kingdom since it first took its place in the fanuly of 
nations three-quarters of a century ago. Much of the general 
setting of government looks as it did when King Victor Em- 
manuel mounted the throne in 1900. The monarch is still in Ihs 
palace; ministers preside over executive departments; Senate 

^ The palace occupied by the royal family; figuratively, the civil or secular, as 
distinguished from the papal, power. 
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and Chamber of Deputies meet and debate; law courts hear cases 
and prefects carry on provincial administration. Great changes 
have, nevertheless, taken place. On the ruins of a discredited 
parliamentary system has been erected one of Europe’s most 
famous dictatorships. All political parties save one have been 
banned. Democracy has abdicated and autocracy has mounted, 
not the throne where sits a helpless king, but the seat of an 
imperious prime minister in the Palazzo Venezia. In the dozen 
years since these things happened, a governmental system 
startlingly novel even when working through old forms has been 
substituted for that envisaged in the constitution, and a less 
revolutionary but yet largely unique economic order, based on 
syndicates (or unions) and corporations, has been interwoven 
with it. With Fascism in the saddle, it is proposed not merely to 


tide the country over a period of exceptional political and social 
stress, but to reorient it completely and permanently in the 
direction of a fully coordinated and regulated national life. 

Whether ultimate success will attend the effort remains to be 
disclosed. Already, however, the great experiment has lasted 
longer, and has been carried farther, than most people a decade 
ago considered possible. Already it has reduced the parliamen- 
tary order of past years to a mere historical form which one 
studies only as background for the present living regime. 

The unification of Italy in the days of Mazzini, Garibaldi, The^mjkm^ 
and Cavour represents the triumph of an ideal over almost m- kingdom: 
superable obstacles. The country is naturally far from ^compact 
and well-knit. Cut off from the remainder of the European 
continent by a towering Alpine barrier, it extendi out into the 
Mediterranean a distance of nearly 700 miles. The Apennines 
divide it into dozens of regions, which in times past have had 
largely localized economic life, institutions, and loyalties. His- 
tory has combined with geography to intensify this disunity. 

The remoter era of the so-called Dark Ages gave way in the 
eleventh and twelfth centuries to a penod m which flourishing 
cities and expanding trade laid the basis for the deve opment 
of a mosaic of communities, some of which achieved great wealth 
and power. But succeeding centuries brought only polM 
discord. To the antagonistic ambitions and nvalnes of petty 
rulers must be added the long domination of foreign monarchs 
over large sections of the country. And to these conditions of 
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Strife and weakness Italy remained prey long after her neigh- 
bors to the westward had begun painfully travelling the road 
toward unification. 

Not, in fact, until the time of Napoleon were the seeds of 
unity really planted south of the Alps. Trampling alike upon 
Habsburg dominion in the north and Spanish Bourbon rule in 
the south, the restless Corsican experimented in Italy with 
the creation of a system of republics, abandoned it, and for a 
brief period brought the entire country for the first time since 
the age of Justinian under what was in fact, if not in name, a 
single governing authority. To the whole was extended the 
Code Napoleon^ the new French administrative system, and 
numerous social and educational reforms. To be sure, the uni- 
fication was brief, and when the wave of French conquest re- 
ceded, reaction overwhelmed many of the new institutions and 
enterprises. Nevertheless, Italians had been given a new po- 
litical vision. 

Following the collapse of Napoleon^s power, the victorious 
Allies tried at the Congress of Vienna to set the Italian clock 
back. Ten states reappeared, and two dynasties, the Habsburgs 
and the Spanish Bourbons, were found once more ruling, between 
them, nearly all of the country, only the kingdom of Piedmont- 
Sardinia being permitted to have an Italian dynasty, and even 
its ruler. King Victor Emmanuel, being pledged to a perpet- 
ual Austrian alliance. Between 1815 and 1848, absolute princes, 
often with foreign support, crushed all liberal movements. There 
were no constitutions and no parliaments, and every attempt 
to secure thAn failed dismally. Nevertheless, the risorgimento^ 
or resurrection, came. The “Young Italy movement, led by 
Mazzini, prepared the ground, and its leaders took advantage 
of the widespread revolutionary events of 1848 to secure consti- 
tutions (later repudiated) in Naples and Tuscany and, most im- 
portant of all, the rather liberal Statuto del Regno of Piedmont. 
Granted by King Charles Albert, the latter instrument was up- 
held, against heavy pressure, by his son Victor Emmanuel II 
and remains today the written fundamental law of the united 
Italian kingdom. 

This stubborn adherence to the principle of constitutional 
monarchy, backed by the far-sighted plans of Count Cavour, 
who in 1852 became the Piedmontese prime minister, made it 
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possible for Piedmont to lead the way toward a belated national 
unification. One by one, agnificant advances were made. Out 
of alliance with France against Austria, Cavour gained Lom- 
bardy but lost Nice and Savoy. In i860, Tuscany, Modena, 
Parma, and Romagna cast in their fortunes with Piedmont. 
Aided by the exploits of Garibaldi and his famous “Thousand,” 
the people of Sicily and Naples expelled their sovereigns and 
voted for annexation. Umbria and the Marches were occupied 
and annexed, and finally Venetia and Rome were acquired, the 
former as a result of the Prussian alliance of 1866, the latter as 
an outcome of the Franco-Prussian war. The capital was trans- 
ferred, first from Turin to Florence, and afterwards to Rome; 
and in the Eternal City, in November, 1871, was convened the 
first parliament of a genuinely united Italy.* 

The kingdom thus created had a population which has in- 
creased from 27,000,000 in 1871 to 42,874,801 in 1932 and is 
still growing at a net rate of between four and five hundred 
thousand a year. This is a large number of people for a country 
of the size, the more so when it is remembered that in an eco- 
nomic way Italy is less well favored and far less developed than 
any other European country of similar pretensions. There has 
been some growth of industry, chiefly in its lighter forms, but 
scarcity of fuel and raw materials, as also of working capital, 
requires that the great mass of the population continue to hve 
by agriculture. Here again, however, the nation is handicapped. 
Large regions ^re too mountainous to be cultivated; in other 
sections, the soil is poor; extensive marsh areas can be m^e 
available only by heavy expenditure. Some parts of the county 
suffer almost as much from excessive smallness of peasant hold- 
ings as do others from the prevalence of the /afo/wwdto, with 
absentee landlords, which from time immemonal have been a 
prominent feature of the agricultural system. Notmthstanding 
earnest efforts of the present Fascist government to stimulate 
production by draining marshes, supplying farmers with se^ 
and fertilizers, and promoting agricultural education, the out- 
put of foodstuffs, although larger than a few years ago, is not 

•The story of Italian unificaUonistold^ 

G M. Trevelyan, Garibaldi and the Makmg<^ My (London, 1911)- 
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sufficient for the country's needs, and Both maize and wheat 
are imported in considerable quantities. Even the heavy mi- 
gration of pre-war times failed to relieve economic pressure 
completely, if for no other reason, because of the large propor- 
tion of emigrants who, having bettered their fortunes abroad, 
eventually returned home. After the war, the outflow declined 
(partly because of new restrictions imposed upon the admission 
of aliens into the United States, partly because of limitations 
upon emigration adopted by the Italian government itself), and 
in the recent years of world-wide depression it has almost stopped. 
Standards of living are necessarily low. Industrial wages are 
under those prevailing in Great Britain and France, and as 
for large sections of the rural peasantry, their condition would 
in most countries be viewed as wretched. As remarked by a 
recent writer, through pitifully long hours, with no meat to 
eat, under a broiling sun, he [the agricultural laborer) scrapes 
together a livelihood of rice, greens, and (when it can be afforded) 
his favorite pasta asciutta (macaroni). Socially indifferent, un- 
questioning and politically irresponsible, forty million people, 
who are passive subjects rather than active citizens, seem suf- 
ficiently happy and contented, unwilling to disturb any regime, 
democratic or despotic, if only si lavora d si mangia (^one may 
work and eat')." ^ Such was a large part of the material from 
which it was attempted two generations ago to build a parlia- 
mentary democracy; such is much of it still in Fascist hands. 

• 

Turning now to this matter of government, we encounter at 
once the difficulty that whereas the old constitutional structure 
still stands, it has acquired a new tenant; in other words, within 
the framework of the pre-war system has developed a new and 
very different order of things. This being true, our procedure 
must necessarily be first to describe the system that was — por- 
tions of which, indeed, still survive— and afterwards (in the suc- 
ceeding chapter) to show how it has been affected by the rise 
of Fascist dictatorship. 

Having been granted originally as a royal charter and after- 
wards extended without change over the areas successively 
brought into the growing kingdom, the constitution contains 
no provision whatever for its own amendment. In practice, 

> H. R. Spencer, The Government and PolUics 0} Italy (Yonkers, 193s), iq. 
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however, this omission has not proved troublesome. The instru- 
ment is brief, couched in general terms, and conceived on liberal 
lines; large scope for development is afforded without verbal 
change; and the principle has been generally accepted that the 
document shall not be allowed, because of its inflexibility, to 
bar the road to political progress. Italian jurists agree that not 
only usage but also ordinary legislation is an adequate source 
of constitutional law, and today there is virtually no recogniz- 
able distinction between the pK)sition held by the constitution 
and that pf statutes of an organic nature. The Statuto has be- 
come merely a persistent nucleus imbedded in countless accre- 
tions of law and custom. Nor has this situation been altered as 
a result of the establishment of Fascist rule. Since no court 
can refuse to enforce an act of Parliament on grounds of uncon- 
stitutionality, there has been no legal obstruction to the multi- 
fold organic changes introduced since 1922 -changes which in 
many instances may fairly be regarded as constitutional amend- 
ments. The only Fascist gesture toward conventionalizing the 
situation has consisted in the appointment in 1924 of a party 
committee to consider constitutional revision, a body from 
which (even after some reorganization) came nothing beyond a 
report leading to legislation defining the position of Fascist 
trade unions.^ 

In spite of the republican sentiments animating some of the Kingship 
leaders of the risorgimeniOy the circumstances surrounding the 
unification of the country plainly decreed that Italy should be 
a monarchy. THe throne was in 1848 declared hereditary in the 
House of Savoy, the oldest reigning family in Europe; and the 
present king, Victor Emmanuel III, is a grandson of Victor 
Emmanuel II, under whom the unification took place. The 
position of the monarch as a constitutional ruler has in general 
been patterned on that of the English king, with actual execu- 
tive power wielded largely by the ministers. Circumstances in 
Italy, however, have been different from those existing in latter- 
day Britain, and the tenant of the Quirinal had from the outset 
at all events prior to the rise of the Fascist regime—consider- 
ably more personal authority than has for a good while been 

1 The text of the Statuto, in English translation, will be found in H. L. McBain 
and L. Rogers, The New Constitutions of Europe, S5i~56o, and W. F. Dodd, Modern 
Constitutions, II, 5-16. 
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enjoyed by the tenant of Buckingham Palace. For one thing, 
on account of the multiplicity of political parties, he had a wider 
range of choice in the selection of prime ministers. He was 
personally the commander-in-chief of the armed forces and 
might himself, if he wished, take the field at the head of his troops. 
He occasionally attended and presided over cabinet meetings, 
and he retained enough control over the ministers to be able to 
dismiss them even when commanding the confidence of Parlia- 
ment, and also, upon occasion, to withhold approval of their 
acts. It was, indeed, the refusal of Victor Emmanuel in 1922 
to sign the Facta ministry's proposed decree of martial law that 
made the Fascist revolution almost bloodless. In so refusing, 
the sovereign may have considered that he was acting in accord- 
ance with the true will of his parliament and people. But it is none 
the less certain that the step was a bolder one than would have 
been taken by a truly ^‘constitutional" monarch. In Fascist 
days, the king has been pushed so completely into the back- 
ground that paragraphers find his obscure and helpless position 
a theme for humorous thrusts, sometimes not un tinged with pity.^ 
The Statute naturally prescribed that the ministers should 
be appointed by the king; and, as in similar situations elsewhere, 
this came to mean that the sovereign selected the prime minister, 
who thereupon assumed the task of forming a government. 
There being (on account of the multiplicity of parties) no defi- 
nite leader of a coherent opposition on English lines, the proc- 
ess by which ministries were formed — speaking still of the sit- 
uation before the Fascists rose to power — was generally quite 
similar to that prevailing in France. ^ As in France, too, the in- 
escapable coalition basis of ministries almost invariably spelled 
short tenure for ministerial groups. Throughout 74 years prior 
to 1922, there were no fewer than 67 ministries, almost one a 
year; and the expectancy of life showed no tendency to increase 
as time went by. Consequently, all of the criticisms on this 
score which can be lodged against the French system applied 
with at least equal force to the Italian. Parliament and the 
ministry were frequently at odds, and tenure of office was a 

* See H. R. Spencer, op. cit., 149-150. Cf. P. Winner, “The Italian King’s Rela- 
tion to the Fascist Dictatorship,” Curr. Hist., July, 1929. 

* Even under the Fascist regime, a successor to Premier Mussolini would most 
likely be appointed in form by the king. The latter would certainly, however, have 
little if any voice in selecting the new incumbent. 
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matter of political bargaining rather than of constructive states- 
manship. Plenty of times, a minister whose policies were un- 
popular in Parliament was ruthlessly dropped by his colleagues 
in an effort to prolong their own hold upon power. And while, 
as in France, the method of reconstructing ministries sometimes 
made the turn-over more apparent than real, there was always 
sufficient instability to make true ministerial leadership diffi- 
cult to develop. All in all, the ministry was never in an enviable 
position. Erected from the first on the insecure foundation of 
coalition, it was exposed to royal interference; it faced the men- 
ace of unregulated interpellation; and it might at any time, 
practically without notice, be confronted in Parliament with a 
devastating issue of confidence. 

In one important direction, however, Parliament normally 
stood ready to bestow power generously upon the ministers. 
This was in the matter of ordinance-making. Modelled upon 
the French pattern, the administrative system presupposed 
free exercise of this kind of power by king and ministers, and on 
plenty of occasions grants were expressly or tacitly made which 
would have amazed even persons quite familiar with the de- 
velopment of administrative legislation in other countries. The 
final text, for example, of a comprehensive electoral law’ of 1882 
was never considered by the chambers at all. After debating 
the measure to their satisfaction, they simply gave the govern- 
ment authority to draw up a final draft and promulgate it by 
executive decree.^ 

The lower house of Parliament consisted at the end of the 
World War of 535 members chosen by direct vote and secret 
ballot. The nominal term was, as in France, four years, but— 
contrary to experience in that country — dissolutions had re- 
duced the average life of parliaments to around three years. 
Deputies were not required to be residents of the districts from 
which they were chosen, but they must be citizens not less than 
30 years of age, in possession of full civil and political rights, 
and not members of certain debarred classes, chiefly priests 
and salaried government officials. As in France, the electoral 
area had fluctuated. Down to 1882, the single-member-district 
plan was employed. In that year, the country was divided into 

' On administrative legislation in Great Britain see pp. 135-139 above; in 
France, pp. 486-487 abov< 
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13 s districts, each returning from two to five deputies, though 
not on a basis of proportional representation. In 1891, the single- 
member system was restored, lasting until 1919, when the Nitti 
government introduced a plan of list elections, embodying for 
the first time the proportional principle.^ This scheme, in turn, 
was used at only one election (in 1921), after which it gave way 
to novel forms introduced by the Fascists. 

The suffrage was progressively widened through the use of a 
two-fold qualification, i.e., a literacy test and payment of mini- 
mum amounts of taxes. In 1912, a sweeping extension almost 
completely abolished the property qualification, and even per- 
mitted illiterates to vote at the age of 30. The final step was 
taken, in 1919, when universal male suffrage was established.^ 
It may as well be remarked that this progressive extension of 
the suffrage did not come as a result of popular pressure. On 
the contrary, the mass of the people remained apathetic, dem- 
onstrating their indifference by a great amount of non-voting; 
in the parliamentary elections of 1919, for example, 48 per cent 
of the eligible electors stayed away from the polls. 

In organization and procedure, the Chamber of Deputies 
showed few features that would be novel to a person familiar 
with parliamentary forms and ways at Paris. Chosen by the 
whole body of deputies, the president was to a rather surpris- 
ing degree a non-partisan moderator. The committees, on the 
other hand, were made up, rightly enough, on a party basis. 
On the model of earlier practice in France, the deputies were 
for a time divided by lot every two months into nine uffici 
(sections), which in turn designated from their number the 
members of all committees. As in France, the plan naturally 
failed to give representation to parties in proportion to their 
strength; and by 1920 it so completely broke down that a new 
scheme of standing committees, nearly all corresponding func- 
tionally to some one of the executive departments (again as in 
France) was adopted. Thenceforth, the party groups nomina- 
ting the committee members were the true uffici^ and the com- 
mittees faithfully reflected the party complexion of the House — 

1 For a brief description, see H. L. McBain and L. Rogers, The New Constitutions 
of Europe^ 102-108. 

^ Woman suffrage has, of course, been advocated, but, as in most other Latin 
countries, without success. 



PRE-WAR PARLIAMENTARY GOVERNMENT 


817 

E fftct wliicli liEcl its 3 .dvantEges, yet in view of the chaotic party 
situation, made for intra-committee discord rather than other- 
wise. 

Aside from princes of the royal blood, who are members by The Senate 
right, the Senate as provided for in the Statuto~2indi as still 
existing despite the transformations undergone by other parts 
of the government since 1922 — ^is composed exclusively of per- 
sons appointed for life by the crown. No limitation as to num- 
bers is laid down, but only the regulation that appointees shall 
be not less than 40 years of age and taken from 25 specified 
classes of citizens, including nearly all categories of high govern- 
ment officials, members of various scientific and learned soci- 
eties, persons who for three years have paid at least 3,000 lire 
in taxes, and people who “by their services or eminent merit 
have done honor to their country.’' Nominees may be rejected 
by the Senate, although in practice little scrutiny has been 
exercised except to make sure that persons appointed actually 
belonged to the respective classes from which they were selected. 

Although intended to be coordinate with the Chamber of 
Deputies in every respect except as to originating finance meas- 
ures, the Senate long ago went the way of a good many other 
second chambers under parliamentary systems of government 
and fell to a distinctly secondary position. This has not been 
because of inferior quality of the membership; for much talent 
and capacity have been in evidence, and as a checking and re- 
vising agency the body (so long as Parliament was functioning 
normally) did useful work. Responsibility of the ministers to 
the lower chamber exclusively, however, left the Senate — the 
more by reason of its being non -elective — relatively weak. On 
more than one occasion when it showed a disposition to hold out 
against legislation desired by the government and approved by 
the Deputies, its spirit of independence was curbed by the cre- 
ation of enough new senators to force it into line. As might be 
surmised, proposals for reconstructing the body’s membership 
have not been lacking. As early as 1866, a Senate committee 
suggested that the names of nominees be presented to the crown 
by the various groups from which the members are drawn. In 
1892, it was proposed that the Senate itself present the names. 

More Recently, in 1919, another Senate committee brought for- 
ward a plan under which the total membership should be hxed 
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at 360, including 60 named for life by the crown, 60 elected by 
the Senate, 60 elected by the Chamber of Deputies, and 180 
chosen by special electoral colleges composed, on a regional basis, 
of representatives of local elective bodies, industry, commerce, 
agriculture, and labor. Neither this nor any other proposal has, 
however, been adopted. 

Administration of justice offered from the beginning some 
difficult problems, especially such as arose from failure to unify 
the system of courts throughout the country and from resistance 
on the part of historic extra-legal associations of the nature of 
the Neapolitan Camorra and the Sicilian Mafia. As far as seemed 
feasible, both law and judicial organization were taken over 
from France, but with so many gaps and deficiencies that ar- 
rangements existing prior to the Fascist reforms mentioned be- 
low called forth few admiring comments. At the bottom of the 
scale stood the pretura^ or magistracy, with jurisdiction in minor 
civil and criminal cases, and found in almost every one of the 
i,S3S mandamenti) or administrative districts. On a higher level 
stood a set of courts of first instance, one in each of 162 areas,* 
and above these a set of superior courts, together with assize 
courts having, as in France, original jurisdiction in grave crim- 
inal proceedings. At the tof> — and herein lay a source of weak- 
ness — there was no single court of cassation on the French model, 
but instead a series of five such tribunals, located in the historic 
capitals of Turin, Florence, Naples, Palermo, and Rome, and 
all so independent that not only was there no appeal from one 
to another, but the decisions of one had no binding effect as 
precedents upon those of the others. The court at Rome, to be 
sure, had been assigned exclusive jurisdiction in appeals of cer- 
tain types; but this did not go far toward giving it a definitely 
superior position. For the organization of administrative justice, 
France again furnished the ffiodel, but one not very successfully 
copied. A council of state was considerably less independent 
and powerful than its French prototype; while lesser jurisdiction 
was vested in the giunta, which was a court composed, in each 
province, of the prefect and certain assistants. A complaint 
continually heard about the judiciary as a whole was that it was 
too susceptible to influence on the part of the government. 
Judges could not be arbitrarily removed, but they could be sum- 
marily transferred; and it was asserted freely that the threat 
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of reassignment to an undesirable post commonly sufficed as a 
means of controlling all but the most conscientious of those 
who wore the judicial robes. 

In local government again, French organization served as a Local gov- 
model, both in the matter of areas and in the devolution of func- 
tions. Historic areas were swept away by the kingdom’s founders, 
and new units, in four grades, were provided for: the province, 
the circondaroy the mandamento^ and the commune. Of these, 
only the first and last had genuine vitality; the others were 
purely artificial, and largely useless. 

Of provinces, corresponding to the French departments, there 
were until recently 75, with average populations of around 
570,000. At the head of each was a prefect —appointed by and 
solely responsible to the crown— to whom it fell to supervise 
provincial administration and to safeguard locally the interests 
of the central government, even to the extent of using pressure 
at election time. Such provincial autonomy as existed found 
expression in a council of from 20 to 60 members elected for six 
years, one-half retiring triennially. Beyond voting the yearly 
budget and exercising limited supervision over highways, public 
charities, and a few other matters, this body, however, had no 
real authority. Questions of political import were definitely 
barred from its discussions. 

The circondaro and mandamento corresponded, respectively, 
to the French arrondissement and canton. Created chiefly as 
units of fiscal and judicial administration, they indifl’erently 
served their limited purposes, at no time developing into units, 
of substantial importance from the viewpoint of either the gov- 
ernment or the people. 

At the bottom was the commune. Some 8,000 in number 
before the war, each of these basic units had a sindaco, or mayor, 
and a council of from 15 to 80 members, elected for terms of 
six years. In addition to two regular sessions annually, councils 
in more imp)ortant places held frequent special sessions; and 
there was in all cases a permanent committee which supervised 
the execution of the councirs resolutions and drafted the budget. 

Council authority pertained chiefly to maintenance of streets, 
roads, and markets, elementary education, poor relief, police 
and prison regulations, vital statistics, and a number of miscel- 
laneous permissive activities. Roughly equivalent to the French 
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maire was the Italian sindaco. In all cases after 1896, this official 
was chosen by the communal council — a circumstance, however, 
which did not cause him to be regarded any the less as a func- 
tionary of the national government. Once elected, indeed, the 
sindaco could be removed from office only with the consent of 
the prefect.^ 

The unification of Italy solved numerous problems, but it 
created one new situation which long embarrassed and perplexed 
the civil authorities. Totally unreconciled to the occupation of 
Rome in 1870, the Pope ceaselessly protested against the position 
into which this event had forced him. The government, it must 
be conceded, did its best in the interest of conciliation. Early 
in 1871, a comprehensive Law of Papal Guarantees undertook 
to assure the Pope full sovereign rights on an equality with the 
king. Permanent and tax-free possession of the Vatican and 
Lateran palaces with all appurtenant buildings (including Saint 
Peter’s and the villa of Castel Gandolfo) was conceded, and within 
these areas no government agent or dignitary was to set foot, 
much less exercise any form of control. An annual subsidy, too, 
of 3,225,000 lire ($645,000) was pledged, to compensate the Holy 
See for the loss of revenue caused by extinction of its temporal 
dominion. These and other concessions, however, were sum- 
marily rejected by the indignant Pontiff, who chose, rather, to 
regard himself as a prisoner in the Vatican and refused so much 
as to set foot on soil controlled by the civil authorities. More- 
over, he sought by successive decrees to restrict, and finally 
to prohibit, Catholics from voting and holding office under the 
government. In time, this ban on political activity was partially 
removed. But until the advent of Fascism, direct and friendly 
relations between Quirinal and Vatican were never found pos- 
sible.^ 

Successful operation of parliamentary government presup- 

' For fuller accounts of the general governmental system as it stood on the eve 
of the Fascist regime, see F. A. Ogg, The Governments of Europe (rev. ed.), Chap, xxix, 
and A. L. Lowell, Governments and Parties in Continental Europe, I, Chap. iii. 
H. R. Spencer, The Governments and Politics of Italy (Yonkers, 1Q32), is an admirable 
treatise describing the system as modified at the hands of the Fascists. The same is 
true of P. Chimienti, Droit constitutionnel italien, trans. into French by J. E. GrAa 
(Paris, 1932), except that this volume should be used with understanding of the 
fact that it was prepared as a Fascist text-book. 

*For fuller discussion, see F. M. Underwood, United Italy (London, 1912), 
Chaps, xi-xii. 
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poses a system of nation-wide parties more or less accurately 
reflecting the divergences in political and economic views of 
the electorate. It is not surprising that in pre-Fascist Italy no 
such system developed. The traditions of localism were too 
powerful; political experience was insufficient; the spirit of faction 
was too strong. There was no lack of so-called parties, but as a 
rule they did not develop beyond mere personal followings, with 
platforms or statements of principles commonly vague and 
meaningless. Intra-party discipline was notoriously lacking, 
and cabinet coalitions formed, dissolved, and re-formed with 
amazing frequency and facility. At no time did responsible 
party government in the English sense emerge, and save in 
exceptional instances, statesmanship was reduced to the exercise 
of a veiled dictatorship, depending for a day-to-day existence 
upon the adroit manipulation of coalition majorities. Deputies 
interested themselves chiefly in currying favor with their con- 
stituents by seeking and procuring appointments, pensions, and 
other benefits from the government; if these were forthcoming, 
the average member was all too willing to leave the shaping 
of national policies and programs to the ministers. At best, the 
situation was a sordid one, going far toward explaining the 
generally low tone of the country’s political life. 

From 1870, when unification was completed, to 1876, the 
nation’s affairs were controlled by an ill-defined group of so- 
called Conservatives whose strength lay in Tuscany and the 
regions northward. During the next 20 years, the “Left,” if 
one may so term it, was in the ascendancy. Its leaders — De- 
pretis, Crispi, and others — were men of the south; and while 
the successive ministries ruled with the support of an incoherent 
group rather than of a party in any true sense, they succeeded 
in giving the nation’s course a more democratic bent, and like- 
wise a bolder slant in international policy. After 1896, the grow- 
ing multiplicity of parties bore fruit in cabinets of amazingly 
composite character. The terms “Right” and “Left,” as en- 
countered in the party annals of this period must, however, be 
interpreted in a strictly qualified sense. There was no genuine 
conservative party. The quarrel between Quirinal and Vatican 
had banished clerical elements from the political scene, and ac- 
cordingly the party groups of which one hears were without 
exception more or less “liberal.’^ Had they been compelled to 
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face a well-organized and strongly entrenched conservative 
party, they might have left off their petty bickerings over local 
and personal issues and formed a coherent hloc concerned with 
national affairs; and in this case the later political history of 
the country might have been different. 

For quite a long time there was not even an organized Social- 
ist party. After the seemingly inevitable struggle between ele- 
ments favoring revolution and those disposed to bourgeois co- 
operation had passed its earlier stages, Socialists of the latter 
stamp finally succeeded, in 1892, in securing an opening wedge 
of parliamentary seats. Progress, however, was slow. In 1895, 
there were still only 12 Socialist deputies, a number hardly 
doubled in the following decade. Nevertheless, little by little, 
the movement gained momentum, and at the election of 1913 
the party polled almost a million votes and seated 44 deputies — 
a quota significantly raised at the first post-war election, in 1919, 
to 156, 

It was natural that growth of Socialism such as this should 
lead to a change in the attitude of the Holy See toward the par- 
ticipation of Catholics in Italian political affairs. In 1905, Pope 
Pius X issued an encyclical which made it the duty of Catholics 
everywhere, Italy included, to share in the maintenance of so- 
cial order and permitted, and even enjoined, that wherever it 
became necessary to do so they should take an active r 61 e in 
elections, and even stand for office. To be sure, the ban was 
lifted only with qualifications. But, even so, important results 
followed. A Catholic party, entering the political arena with a 
distinctly anti-Socialist platform, gained some 35 seats by 1913-— 
a development which, of course, merely stimulated and intensi- 
fied Socialist opposition. Two months after the armistice, the 
Vatican went farther by officially sanctioning the creation of a 
new party, the Popolari, which, although by no means narrowly 
Catholic in its outlook and program, was organized and led by 
Don Luigi Sturzo, a Sicilian priest of exceptional vigor and ca- 
pacity. Born amid the spiritual exaltation of the first months 
of restored peace, and composed principally of Catholic arti- 
sans and small landowners, the Popolari proposed to unite ‘‘all 
men free and strong’’ in the task of perpetuating and enhanc- 
ing social justice and freedom: On an exceptionally explicit 
platform, embracing proportional representation, an elective 
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Senate, woman suffrage, and reform of the judiciary, it swept 
roi of its candidates into the Chamber in its first electoral con- 
test in 1919, a quota exceeded by only two other party groups,^ 

* On the creation and early successes of the Popolariy see Sturzo’s own account 
in his Italy and Fascismy trans. by B. B. Carter (New York, 1926), gi-ioo. Political 
parties prior to the rise of Fascism are treated at some length in A. L. Lowell, 
Covernments and Parties in Continental Europcy I, Chap, iv; F. A. Ogg, The Govern- 
m'^nts of Europe (rev. ed.), Chap, xxx; H. S. Spencer, Government and Politics of 
Italy t Chaps, v-viii; and F. M. Underwood, United Italy y Chaps. v~vi. 



CHAPTER XXXVII 

GOVERNMENT UNDER THE FASCISTS 

Italy’s post- The meteoric rise of Fascism to power must be viewed in the 
""ff "' setting of chaotic Italian post-war conditions. As in other coun- 
tries, the first reaction to peace was one of exaltation and high 
expectancy. To this succeeded, however, as the hard truths of 
the nation’s situation burned themselves into the public mind, 
and as disappointment followed disappointment at the Paris 
Peace Conference, a deep and bitter disillusionment. After los- 
ing one and three quarters million men killed and wounded and 
spending twelve billion dollars, the country was to receive only 
the Trentino, southern Tyrol, and part of Dalmatia— a mere 
fraction of the territorial gains which, according to expectation, 
were to have made it a colonial power on the scale of Great 
Britain and France. Debts were enormous, deficits piling up, 
taxes crushingly heavy. The lira was falling and living costs 
rising. Unemployment was mounting and economic life para- 
lyzed. In place of the glittering promises that had been held out, 
there remained only tawdry reality. 

The Social- First to capitalize the situation were the Socialists. Having 
never given more than grudging lip service to Italy’s participa- 
tion in the war, they swung far to the left after the fighting 
was over, and, encouraged from Moscow, threatened to capture 
complete control of the country, notwithstanding the efforts 
of Don Sturzo and his Popolari to hold the masses to a program 
of moderate reform. Abetted by the more radical trade unions, 
they organized strikes which paralyzed such industry as re- 
mained. They seized factories and held them, even where they 
had no means of running them. By “direct action” methods, 
they captured the government of commune after commune and 
launched municipal schemes and enterprises often poorly planned 
and involving outlays that could Ul be afforded. In the elec- 
tions of 1919, they secured the unprecedented total of 157 par- 
liamentary seats. They had access to plenty of arms and might 
have attempted open revolution. That they did not do so was ^ 

824 
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due not to any threatening attitude on the part of the govern- 
ment, which from first to last remained apathetic, but partly 
to complete lack of military organization and leadership, and 
more particularly to profound differences of opinion among 
the numerous groups and wings loosely associated in the move- 
ment. Late in 1920, the factories were restored to their owners, 
and in 1921 the party congress refused to take a stand for revo- 
lution — to the disgust of a Communist wing which thereupon 
broke away and from then on shaped its course entirely under 
instructions from the Third International. But for nearly two 
years after the armistice. Socialism kept the country in uproar 
and many people believed a Bolshevist coup to be only a ques- 
tion of time. 

Returned soldiers were aghast at the situation. It was not 
merely that few could find employment, or that the promised 
division of latifundia had not taken place. Rather, the feeling 
was that they had returned to a topsy-turvy world in which all 
that had inspired them seemed irretrievably lost, and, worst of 
all, deliberately repudiated. After the ordered discipline of mili- 
tary life, the laxity and misgovernment of civil administrations 
seemed all the more glaring. Profiteers were in power. Social- 
ists who had shunned the war were occupying lucrative posts, 
experimenting recklessly with taxes wrung from toil-worn peas- 
ants, and joining with Communists in fomenting strikes ordered 
from Russia. Instead of respect and honor, the veterans en- 
countered only scorn and contumely. “War medals were snatched 
from the breasts of those that dared to wear them; war-disabled 
men were jostled and insulted in the streets; officers were pelted 
with mud, and, appealing to headquarters, were advised by the 
government not to wear their uniforms in public.’^ ^ Worst of 
all, the government itself, as has been said, was vacillating and 
impotent. The old policies of political manipulation that had 
served Premier Giolitti so well during a long if undistinguished 
career were manifestly ill-adapted for dealing with the problems 
created by a psychology of disillusionment and defeat. More- 
over, the government agreed with the Socialists in taking a 
European, non-nationalistic attitude on questions of foreign 
policy — a course which seemed to the soldiers to invite only 
further insults and continued lack of prestige and power. 

^ H. E. Goad, The Making of the Corporate State (London, 10^2). 4.3- 
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It was in this soil that the seeds of Fascism grew. There were 
plenty of people in whom the reign of radicalism and disorder 
had bred deep revulsion against everything for which Socialism 
and Communism stood: first, the ex-soldiers; then the land- 
lords and capitalists, who stood to lose everything if the country 
went the way of Russia; no less also those who owned small 
properties and carried on small scale industry and agriculture; 
also, nationalists who gloried in D’Annunzio’s dramatic seizure 
of Fiume and disliked equally the internationalism of the Com- 
munists and the supineness of the government; and finally uni- 
versity graduates, professional people, and others who felt it 
high time for a housecleaning at Rome, to be followed by the 
establishment of a government that would command obedience 
at home and respect abroad. Starting among the ex-soldiers, 
who for a time formed its nucleus of active members, Fascism 
long drew its strength principally, not from industrial workers, 
but from the petite bourgeoisie. In the days when it was chiefly 
fighting Socialism and Communism, capitalists and small pro- 
prietors, although conscious of many differences, joined in sup- 
porting it as a bulwark against the radicalism which they alike 
abhorred. With the old governmental order paralyzed and the 
Popolari too much devoted to conventional political methods, 
and too cautious, to seem likely to be able to meet the situation, 
people who under ordinary circumstances could not have been 
brought together at all found themselves united hopefully under 
Fascism’s banner. 

From the founding of Mussolini’s first fascio di combatti- 
mento (“fighting band”) at Milan in March, 1919, to the tri- 
umphant and unresisted March on Rome in October, 1922, was 
a period crowded with interesting and significant developments, 
not the least important of which was the change of attitude 
which Fascism in these formative days itself underwent.^ ^‘At- 

‘ Starting life as a revolutionary Socialist, active in forming labor unions and 
fomenting strikes, and often in trouble with the authorities, Mussolini, in 1910, 
became editor of AvatUi^ official organ of the Italian Socialist party. Like other 
Socialists, he at first opposed his country’s entrance into the World War. Changing 
his mind on the matter, he was denounced as '^bourgeois,” and found it necessary 
to give up his editorship. Forthwith establishing a daily paper of his own, the 
Popolo d'ltalia (later the official organ of the Fascist dictatorship), he joined the 
army as a private, was wounded in 1917, reappeared as a leader of demonstrations 
designed to force the government to adopt a stronger war policy, and in 19x9 per- 
sonally called the meeting of kindred spirits, chiefly disgruntled ex-soicUers, at 
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titude’^ is the word, rather than doctrine. For a main secret of 
the movement’s success lies in the fact that the founder studiously 
refrained from saddling it in its infancy with a formal creed. 
Indeed, there was not even a program, except simply that of 
capturing power. “Our program,” declared the leader shortly 
before the March on Rome, “is simple: we wish to govern Italy. 
They ask us for programs, but there are already too many. It 
is not programs that are wanting for the salvation of Italy, but 
men and will power.” ^ And again: “Fascism is based on reality, 
Bolshevism is based on theory. . . . We want to be definite 
and real. We want to come out of the cloud of discussion and 
theory. My program ... is action, not talk.” ^ 

Whereas, however, the movement in its initial stages smacked 
strongly of syndicalism, and hence was anti-capitalistic, it grew 
more tolerant of capitalism, although always supported by 
capitalists primarily out of fear of something worse. Whereas 
also it started off by being no less anti-monarchist than was 
Socialism itself, it came gradually to the view that kingship is 
for Italy a useful symbol of that national unity for which Fas- 
cism itself so preeminently stands. Whereas, further, it began 
by being anti-clerical, it ended by discovering that it had much 
in common with the Catholic Church and by making religious 
instruction compulsory in state schools. Whereas, finally, it at 
one time stressed popular sovereignty, complete liberty of opin- 
ion and propaganda, and severe limitations upon the powers of 
the executive, it is now found denying the right of the people 
to rule themselves through democratic procedures, repressing 
every manifestation of anti-Fascist thought, and exalting execu- 
tive power to the level of unabashed dictatorship. Plenty of 
other changes of front could be cited, leading a good many critics 
to set down Mussolini himself and the whole Fascist regime as 
essentially opportunistic. Truly enough, as an English observer 
remarks, the Fascists “have shown a great capacity for chang- 
ing their minds and adopting quite contradictory policies at dif- 
ferent times.” As the same writer goes on to argue, however, 

Milan, at which Fascism, as an organized movement aimed at seeming for Italy 
the fruits of her victorious part in the war and bringing about drastic changes in 
national economic and social policy, was definitely launched. 

^ Speech at Udine, September 20, 1932. 

* See other expressions in B. Q. di San Severino (ed.), Mussalini as Reveaied in 
Stis Political Speeches (London, 1923). 
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there is in the entire movement and its policies a real element of 
continuity upon which, rather than upon opportunism, its suc- 
cesses have been built. This element, as we shall see, is the con- 
cept of national unity and might. 

Opposing this vigorous nationalism to the disintegrating in- 
fluences of Socialism and Bolshevism, the Fascists moved on 
to power. With the government merely looking on, they launched 
a campaign of organized terrorism in which castor oil, clubs, 
and guns were met with similar weapons in the hands of their 
adversaries. Systematic printed and spoken propaganda was 
directed to convincing the people that Fascism alone could re- 
deem the country from its helplessness and save it from Bol- 
shevism. Supporters of the cause were worked into office until 
the public services were honeycombed. In 1921, a National 
Fascist party was organized. The fasces, or bundle of rods sur- 
rounding a battle-ax, carried by the Roman lictors as a symbol 
of unity and strength, was adopted as an emblem, the black shirt 
as a uniform, Giovinezza Youth as the official song. By 
October, 1922, the time was deemed ripe for a supreme bid for 
control. While Fascist militia was taking over cities in the 
north, Mussolini, now the accepted leader of a united and regi- 
mented movement, demanded of the Facta ministry that Parlia- 
ment be dissolved, new elections held, reforms adopted at home 
and a strong policy abroad, and five cabinet posts assigned to 
Fascists. Finding the ministers still disposed to temporize, the 
leader announced at a national party congress in Naples that 
force would have to be used; and while he hurried to Milan, 
50,000 Fascist militiamen embarked from various quarters upon 
the famous March on Rome. Summoning belated and now futile 
courage, the cabinet proposed a decree of martial law. Recog- 
nizing the realities of the situation, the king, however, refused 
to sign, thereby wisely determining that blood should not be 
shed in an effort that almost certainly would have proved futile. 
Instead, Mussolini was summoned to the capital, where by 
royal request he formed a ministry — not, to be sure, one com- 
posed wholly, or even mainly, of Fascists (they had at the time 
only 30 seats in the Chamber), but one of the usual coalition 
variety, containing in this case four Fascists and ii National- 
ists, Liberals, and other party men whose principal bond of 
imion was their common antipathy toward Socialism and Com- 
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munism. ‘‘Tomorrow/’ the chief had said as he departed from 
Milan, “Italy will have not a ministry, but a government/’ ^ 

The regime thus dramatically inaugurated was widely expected Fascist doc- 
to prove of brief duration, particularly after the moderate ele- 
ments, alienated by the methods pursued, began withdrawing 
their support. The Fascists soon demonstrated, however, that 
they were strong enough to stay in power without that support, 
and in point of fact, after more than a decade, the regime still 
survives, and not only survives but continues advancing from 
stage to stage in rebuilding the nation according to its principles 
and purposes. These principles and purposes have been worked 
out as experience progressed; for although certain general points 
of view dominated the Fascist movement from the lirst, it was 
encumbered, as we have seen, by no full-blown set of theories 
derived from academic speculation. Even today, notwithstand- 
ing that a considerable body of doctrine has been hewn out along 
the way, the regime is practical and empirical, doing things first 
and philosophizing about them only afterwards, if at all. 

Two or three main matters of doctrine must, however, be 
noted as fundamental. First is the fact that Fascism stands at 
the opposite pole from Communism, and in two main respects: 

(i) whereas Communism seeks, on Marxist or other lines, to 
uproot capitalism and with it the entire existing economic (as 
well as of course the political) order, Fascism aims primarily at 
recasting the political structure, while preserving capitalism and 
merely establishing new and closer relationships between the 
political and economic phases of national life; and (2) whereas 
Communism envisages a classless society devoid of national or 
racial frontiers except such as may be established merely for 
purposes of administrative convenience. Fascism condemns all 
such cosmopolitan philosophy and is frankly and aggressively 
nationalist.^ In the second place, Fascism stresses and glorifies 
the concept and r 61 e of the state, particularly, of course (in the 

^ On the beginnings of the Fascist regime, see H. R. Spencer, op. cf/., Chap, ix; 

H. W. Schneider, Making the Fascist State (New York, 1928), Chaps, i-ii; P. Gor- 
golini, The Fascist Movement in Italian Life^ trans. by M. D. Petre (Boston, 1923); 
for Mussolini’s r 61 e, B. Mussolini, My AtUobiography (New York, 1928); and for a 
hostile view, Don Luigi Sturzo, Italy and Fascism^ cited previously. The technique 
of the Fascist revolution is interpreted in C. Malaparte, Coup (New York, 

^932), Chap. vii. An extended list oPreferences will be found in Spencer, 294-297. 

^ The distinctions indicated hold also in lesser degree, and with certain qualihca- 
tions^ as between Fascism and Socialism. 
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case of the Italian Fascists), the Italian state. Far more than a 
simple aggregate of the individuals composing it^ the state is, 
for Fascists, a great spiritual entity to which every individual, 
class, and organization must be consciously and willingly sub- 
ordinated, and against which none has ultimately any inalienable 
and enforceable rights. “The nation becomes transfigured into 
a corpus mysticum, an unbroken chain of generations, armed with 
a mission which is realized in the course of the historical process. 
The duty of the individual is to elevate himself to the heights 
of the national consciousness and to lose completely his own 
identity in it. He has individual rights only in so far as they 
do not conflict with the needs of the sovereign state.’’ ^ Duty 
and discipline are the watchwords of the citizen; authority and 
order those of the state. 

A third fact is that while the Fascists thus exalt the idea of 
nationalism, and of the “totalitarian” state, they entirely re- 
pudiate the basic features of political organization of the na- 
tional state as developed in Western Europe and in America 
since the era of the French Revolution. Democracy, popular 
sovereignty, parliamentary government, majority rule, minority 
representation, bills of rights, separation of powers — these are 
for the Fascist outworn dogmas, to be rejected as inherently 
unsound or, for these times, obsolete. There is no room for them 
in the Fascist state. As a recent writer has ably summarized the 
matter, “It is the explicit aim of Fascism to displace the enfee- 
bling creeds of individual equality, freedom, and right by its own 
orderly doctrine of an organic, hierarchically constituted nation, 
whose few virile and discerning citizens hold the multitude of 
commonplace individuals in subservience to the realization of 
destinies more important and permanent than their limited 
hopes and beliefs can contemplate.” ^ Manifestly, this is no 
democratic formula. The well-being of the Italian people is the 
grand objective. Mussolini has so declared repeatedly. But the 
road to well-being does not lie through the “morass” of par- 
liamentary government.* 

^ E. von Beckerath, in Encyc, of the Soc, ScL, VI, 134. 

* F. W. Coker, Recent Political Thought (New York, 1934), 476. 

• On Fascist political theory, see H. W. ^hneidcr, Making the Fascist Stale (New 
York, 1928), 101-113; F. W. Coker, op, cU., Chap, xvii; W. Y. Elliott, The Pragmatic 
Revolt in Politics (New York, 1928), Chap, xi; and for an interpretation by a promi- 
nent Fascist, A. Rocco, ** The Politicsd Doctrine of Fascism,” trans. by Bigongiari, 
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Political parties in pre-war Italy were, on the whole, rather 
sorry affairs— ephemeral, poorly organized and financed, and 
not very effective. The Fascist party of today is of a different 
order, ^ Not only is it the only party which is permitted to exist, 
but it is by all odds the dominating force in Italian national life. 
We shall see that the Communist party created the government 
of Soviet Russia and, having created it, runs it. Notwithstanding 
the surviving forms of pre-Fascist constitutionalism, the same 
is essentially true of the Fascist party in Italy. '^All parties,'' 
Mussolini declared years ago, ''must end, must fall. I want to 
see a panorama of ruins about me — the ruins of the other po- 
litical forces — so that Fascism may stand alone, gigantic and 
dominant." ^ 

Built up originally on a military pattern from local squadre 
and "centuries," the party has at all times had a very definite 
membership and a highly integrated form of organization. Con- 
ditions of membership are rigorous, involving, among other 
things, an oath to "obey without question the commands of II 
Duce (the leader) and when necessary to shed blood for the 
Fascist Revolution"; and it has never been intended that the 
ranks should be enlarged indefinitely. In a country with more 
than 43,000,000 people, the party roll does not extend beyond 
something like 1,250,000; and according to an order issued by 
Mussolini in 1933, recruits will in future be confined to children 
of present-day Fascists and of their descendants, thus providing 
for what is to be essentially a closed membership. If, however, 
all auxiliary organizations of youth,^ teachers, railroad men, and 
the like are counted, a total of not less than 5,000,000 men, 
women, and children will be found to have taken the oath of 
obedience. Party members proving remiss may be brought be- 
fore a disciplinary tribunal and, if their offense is grave, may be 
expelled. In its organization, the party is totally devoid of any 
element of democracy. Even in the Russian Communist party, 

InterruU. Conciliation^ No. 223 (New York, 1926). P'or Mussolinrs own explana- 
tion, see article contributed by him to the Enciclopedia Italiana in 1932 and re- 
published, in translation by J. Soames, as **The Political and Social Doctrine of 
Fascism,” in PolU. Quar,, July~Sept., 1933. 

^ Quoted in W. C. Langsam, The World Since p. 320. 

* The youth organizations are: (i) The Balilla^ for boys between 8 and 14 years 
of age, (2) the Avanguardia^ for those between 14 and 18, and (3) the Giovine Fas- 
cisti for youths between i8 and 21. In 1932, the total membership was i ,300,000. 



The Grand 
Council 


832 ITALY 

the hierarchy is at least supposed to proceed upward from the 
will of the individual members. But in Italian Fascism it starts 
at the top and permeates downwards. The basic unit is the 
fascia di comhailimento, the local lodge or chapter (^me 10,000 
in number) to be found in almost every commune, and above 
it the provincial association. The secretaries and all other con- 
trolling officers are, however, appointed directly or indirectly 
from Rome, with no initiative or control whatsoever left to the 
voters’ organizations themselves. The head of the party, Mus- 
solini, is, by his own proclamation, II Duce deV Fascismo} As- 
sociated with him are three principal central party organs— a 
National Council, a Directory, and a Grand Council. The Na- 
tional Council is a now quite unimportant organization of the 
provincial secretaries, in form representing the local organiza- 
tions, but, composed as it is of persons appointed from Rome, 
reflecting no real concession to the principle of decentralization. 
The Directory is a group of nine men appointed by the party 
chief, and serving, under his chairmanship, in important ways 
(especially as to legislation) in connection with the third body, 
the Grand Council, which is by far the most important of the 
three. 

In the Grand Council, we come, indeed, upon a curious insti- 
tution. It is, next to Mussolini himself, the highest party au- 
thority. Moreover, having been charged in 1928 with virtually 
appointing the members of the Chamber of Deputies, it was 
thereupon also given by statute a place in the governmental 
system, being indeed declared ‘‘the supreme organ coordinating 
all activities of the regime that resulted from the revolution of 
October, 1922.” As it was reconstituted in 1929, there are three 
classes of members: (i) four Quadrumvirs of the March on Rome, 
appointed for an unlimited time; (2) various persons belonging 
by ex-officio right, e.g., the presidents of the legislative chambers, 
certain cabinet ministers, the president of the Royal Academy, 
the president of the super-judicial Tribunal for the Defense of 
the State; and (3) varying numbers of persons appointed for 
three years by the head of the government, i.e., II Duce, from 
among those who have “deserved well of the nation and the 
cause of the Fascist revolution.” The total niunber of members 

^ ‘‘Having created the Fascist party,” says the leader, ‘T have always dominated 
it.” My Autobiography, 296. 
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is usually about 20. We have said that, next to Mussolini, the 
Coundl is the highest party authority. The qualification, how- 
ever, is the most significant part of the statement. To be sure, 
the law of 1928 makes the Council the body that to all intents 
and purposes chooses the Chamber of Deputies, and another of 
1929 specifies that its advice shall be sought on a long list of 
matters, among which party affairs and government affairs are 
curiously intermingled. But by all testimony the Council plays 
a secondary role. It meets on call of the premier-dictator and is 
presided over by him; it discusses questions and proposals which 
he lays before it; no doubt it sometimes contributes information 
and arguments which sway decisions. But it is not a legis- 
lature, or an administrative body, or a court. It is only a con- 
sultative and advisory agency — first of all, for the party, and 
afterwards for the state. And whether the affairs be those of 
party or of state, or more likely compounded of both, it is II Duce 
who at last determines what is or is not to be done. To put the 
most charitable construction on the situation, Mussolini and the 
Grand Council govern Italy. ^ 

No one needs to be told that the rise to complete supremacy of 
a party built on the foregoing lines, and under the leadership of 
a Mussolini, has meant a transformation of Italian government 
from top to bottom. To be sure, the old forms largely survive. 
As a text, the Statuto stands precisely as a score of years ago. The 
king is still at the Quirinal. The list of executive departments 
is much as it was. The Senate is structurally unchanged. There 
is still (although there may not much longer be) a Chamber of 
Deputies. None the less, all is different; for to government that 
was parliamentary, even though not impressively successful 
through the years, has succeeded a system fairly to be described 
as dictatorial. A king with rather more power than parliamentary 
systems ordinarily permit has been pushed entirely into the back- 

* Fascist organization in general is described at some length in H. R. Spencer," 
op. cU., Chap, xii; P. Chimienti, op. cit., 542-616; and more fully (with much atten- 
tion to the party’s technique of civic training) in H. W. Schneider and S. B. Clough, 
Making Fascists (Chicago, 1929). One special function the Grand Council has 
which deserves mention, i.e., that of preparing and keeping up to date (under the 
direction of the chief of the government, i.e., Mussolini) a list of names for succes- 
sion to the headship of the government. This list, from which the Council is to 
present one name to the king in the event of a vacancy, is, of course, the device by 
which it is planned to take care of the much-discussed problem of succession to tke 
present dictator. 
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ground — not deprived of certain of his ceremonial functions, it 
is true, but assuredly shorn of all discretion and influence. A 
party has so insinuated itself into the mechanism of govemmenfe 
that no one can say with assurance where party leaves off and 
government begins. A group of ministers — all Fascists of unim* 
peachable zeal and loyalty — compose a cabinet in which the 
premier-dictator himself sometimes holds as many as seven or 
eight portfolios and in any event is, first and last, the controlling 
figure. The Senate has receded into an even more purely nominal 
and honorary position than it held in former days. Most im- 
portant of all, the Chamber of Deputies has, by singular processes, 
been converted from a broadly representative body chosen by 
the nation on the conventional lines described in the preceding 
chapter into a body of hand-picked Fascist delegates prepared 
to rubber-stamp the policies and decisions emanating from the 
dictator’s offices in the Palazzo Venezia. The framework of a 
new type of state — the ‘‘corporative” state — has been set up, 
and even the forms of traditional parliamentarism seem likely 
to be discarded. 

The fate that has overtaken the Chamber of Deputies, the 
essential basis of parliamentary government in past decades, 
is of special interest and significance. When first assuming power 
in 1922, Mussolini warned the body that thenceforth it would 
exist only on sufferance, and the steps by which he crushed out 
the autonomy of province and commune in the interest of 
thoroughgoing administrative centralization were matched by 
others by which he pushed Parliament farther and farther in 
the direction of powerlessness and oblivion. In 1923, a new elec- 
toral law introduced a system under which the party polling 
the largest vote throughout the country (provided that it be 
25 per cent of all the votes cast) was to be allotted two-thirds 
of the seats in the Chamber, the remaining third being divided 
among the other parties in proportion to the votes cast; and 
when, in an election held in the following year, the Fascists 
polled 65 per cent of the total vote, they obtained something 
that no other party in the kingdom’s history had ever enjoyed, 
an independent parliamentary majority, prepared to put 
the stamp of approval on everything that the government pro' 
posed. 'V^en the Socialist deputy, Giacomo Matteotti, rose in 
the new Chamber and boldly denounced the validity of the elec- 
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lion, ch&rging thnt the government had announced its intention 
to remain in office irrespective of the election’s outcome, he 
promptly disappeared and was later found murdered.^ This 
affair and its repercussions marked the end of the last vestiges 
of parli^entary government in any proper sense of the term. 
The indignant opposition deputies withdrew from the Chamber 
in a body, and those who afterwards indicated a desire to return 
were informed that they could do so only on condition of promis- 
ing unreserved acceptance of Fascist rule. In 1926, Parliament 
was definitely deprived of the right to initiate legislation. 

In 1928, it was decided to replace the old-style Chamber of 
Deputies with a new so-called “corporative parliament,’’ and 
likewise the scheme of “unproportional representation’’ with an 
electoral plan making no provision at all for the representation 
of opposition elements. Under the remarkable arrangements 
which resulted, and which are still in effect, 1,000 names are 
proposed by national federations of Fascist syndicates and by 
certain approved cultural and charitable organizations,® and 
from this number the Grand Council chooses 400 to form a 
“national list” on which the people (functioning as a single 
nation-wide constituency) pass judgment at the polls. Needless 
to say, all persons nominated — certainly all whose names are 
placed on the final list — are loyal Fascists; and in the “cam- 
paign” which follows no opposition speeches are allowed to be 
made. The election consists merely of a nation-wide plebiscite 
on the list, the voters being asked to answer “yes” or “no” to 
the question, “ Do you approve of the list of deputies designated 
by the national Grand Council?” ® Should the list by any chance 

‘ The crime was admittedly Fascist in origin and execution. A ** trial” resulted 
in the acquittal of all but two of the alleged conspirators, and these were granted 
amnesty after serving two months in prison. For a stirring contemporary indict- 
ment of Fascism, see Matteotti’s The FascisH Exposed; A Year of Fascist Domina- 
tioHy trans. by E. W. Dickes (London, 1924). 

*On the syndicates, see p. 837 below. Eight hundred names are offered by the 
federated syndicates (96 by agricultural employers, 96 by agricultural employees, 
etc.). 

* The electorate is confined to male Italian citizens 21 years of age (18 in the case 
of married citizens having children) of the following groups: those who pay syndi- 
cate dues, or taxes amounting to 100 lire; those who receive a salary or pension 
from the state or from a province or commune; and clergy of the Roman Catholic 
Church and of other churches recognized by the state. The electorate numbers 
some 10,500,000, which is smaller by a fourth than in pre-Fascist days. Women 
have never voted in Italy, and are still ineligible. 
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be rejected, further lists, each containing names not to exceed 
75 per cent of the number of deputies to be elected, are to be 
drawn up by the associations and presented to the electorate; 
and any such list obtaining a plurality of votes at the succeeding 
polling would be declared elected in its entirety, other lists being 
allotted the remaining seats in proportion to the votes polled. 
In the very unlikely event of this special procedure being re> 
sorted to, the Fascists could hardly do worse than capture the 
larger integral block. ^ 

A Chamber of Deputies elected under regulations such as 
these has little claim to be regarded as a representative body, 
other than in form. With its members so chosen as to foreordain 
that it will be only a rubber stamp for the government, it pro- 
vides no forum at all for clash of opinion and for criticism. 
Measures drafted by the Grand Council and the ministers may, 
to be sure, be discussed; amendments may be suggested and, if 
the government is willing, adopted. Occasionally, some little 
control over the administrative services is exerted in connection 
with voting the budget. The outstanding feature of the whole 
arrangement is, however, the thoroughgoing subordination of a 
one-party parliament to a government which regards the usual 
type of political parliament as, at best, a fifth wheel to the wagon. 
One will not be surprised to learn that late in 1933 announce- 
ments were made from Rome which indicated that Parliament, 
even in its existing attenuated form, would presently be a thing 
of the past, the purpose being to merge it with the National 
Council of Corporations.^ 

^ The two elections thus far carried out under the system have been (i) that of 
March 24, 1929, in which, with over 89 per cent of the electorate going to the polls, 
the vote on the list submitted by the Council was: Yes, 8,519,559; No, 137,761; and 
(2) that of March 25, 1934, in which some 96 per cent of the electorate voted and 
the Fascist list was approved by 10,025,513 to 15,265. The Senate, it may be 
observed, continues as described in the preceding chapter, although non-Fascist 
senators rarely or never attend the sittings. Even so, resistance to government 
proposals occasionally develops, leading to the appointment of new senators 
(37 in a single batch in 1928) to overcome the difficulty. 

* “The Chamber of Deputies,” declared Premier Mussolini in a speech before 
the National Council on November 14, “has never pleased me. . . . It is an institu- 
tion which we have found to be extraneous to our mentality and to our fashion as 
Fascists.” In January, 1934, both Senate and Chamber of Deputies overwhelm- 
ingly endorsed the corporative plan, thereby presumably signing their own death 
warrants. On the subject of Fascist government, see, further, H. R. Spencer, op, cU., 
Chaps, xv-xx; P. Chimienti, op. cit.^ Pt. ii; and R. L. Buell e/ al., New Govern- 
ments in Europe (New York, 1934), 59-100. 
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Mention of this possibility brings us face to face with another 
major phase of the Fascist system, i.e., that which has to do 
primarily with economic organization and life. No less con- 
cerned with economic and social matters than were Socialists 
and Syndicalists of pre-war days, the Fascists hold views of a 
diametrically different nature in at least three fundamental 
respects: (i) while insisting upon the ultimate authority of the 
state to regulate every aspect of economic and social life, they 
strongly uphold the right of private property and are disposed 
to leave economic matters as far as practicable in the hands of 
the private entrepreneur; (2) instead of seeking to suppress class 
identities and distinctions, with a view to an eventual classless 
society, they propose to perpetuate and stabilize classes, e.g., 
workers and employers, as furnishing the varied and comple- 
mentary elements from which a full-orbed state must be built; 
and (3) for them the classes in Italy (or any other national state) 
form a complete and self-contained group, with no true com- 
munity of interest with classes, however similar, beyond the 
national frontiers. 

Out of these concepts arises the Fascist scheme of syndicates 
and corporations, and ultimately the general plan of the ‘‘cor- 
porative state. One will not be surprised to learn that as soon 
as Fascism had the necessary power it broke up not only the rival 
Socialist and Communist parties, but also the predominantly 
Socialist trade-union system. This was not because it opposed 
the association of workers in unions. On the contrary, it actively 
encouraged such organization — in unions, however, established 
and regulated under Fascist leadership and fashioned in the 
Fascist image. By rapid stages, the field was occupied in all 
parts of Italy by newly formed “syndicates’^ of this type, com- 
posed exclusively, it may be added, of workers whose applica- 
tions for admission had been approved by the local Fascist 
authorities, and not infrequently grouped in provincial or other 
regional associations. Not all of the working men and women of 
the kingdom are to this day enrolled in such syndicates only, 
it is believed, about 66 per cent of them. Many, however, without 
being enrolled, are represented; and some belong to other syn- 
dicates of a non-socialistic nature, e.g.^ Catholic syndicates, 
which are still permitted to exist. In pursuance of its theory of a 
society composed of distinct but correlated and complementary 
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classes, the Fascist government has been quite as much inter- 
ested, however, in the development of syndicates of employers, 
of technicians, of professional people, and of functional groups 
generally; and with its active encouragement associations of 
these kinds have become a no less conspicuous feature of the 
Italian scene than are the ^‘recognized!’ organizations of labor. 

But the plan does not stop with the mere formation of local 
organizations. From an early stage it contemplated the linking 
up of the syndicates in two significant ways. First of all, the 
separate elements, chiefly workers and employers, were each to 
be brought together in nation-wide federations of syndicates; 
and by law of 1926 a total of 13 such federations were given legal 
status — one each for the employers and the employees in indus- 
try, agriculture, commerce, banking, maritime and aerial trans- 
portation, and land transportation and inland navigation, and 
a thirteenth for associations of artists and other “intellectuals” 
or professional people who were neither employers nor employees 
— ^with the provision that additional federations (never more 
than one to an industry) might be formed upon the request of 
10 per cent of the organized workers or employers in the activity 
concerned.^ 

In the second place, the different activities or industries were 
to be integrated by bringing together all of the syndicates exist- 
ing in any particular one into a corporazioni, or “corporation,” 
representing the industry as a whole. This portion of the plan 
has not as yet been carried to full fruition ; but as early as 1923 
a ministry of corporations was organized, in 1926 a National 
Council of Corporations was brought into being,® and by decree 
of 1931 seven of the projected corporations, representing major 
branches of production, were launched. The National Council 
of Corporations is composed of representatives of (i) the 13 
federations of syndicates, (2) certain extra-syndical, but co- 
operating, welfare and similar organizations, and (3) the govern- 
ment (some 160 all told); and, as was indicated above, it is with 

^ “In 1930, the employers* syndicates had 1,187,828 members, but represented 
4 > 327 > 7 ^ employers. The workers’ syndicates had a membership of 3,093,005, and 
represented 8,222,548 laborers. Of the 143,940 * intellectuals,’ there were enrolled 
75,790.” W. C. Langsam, The World Since 1914^ p. 324. 

* Legalized only in 1930, in accordance with the familiar Fascist policy of setting 
up an agency first, seeing how it works, and giving it legal status, with definition of 
functions and powers, only if it proves a success. 
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this body, constituting a sort of general staff of the whole pro- 
ductive force to the country, that Mussolini apparently intends 
that the political Parliament shall presently be merged, thereby 
giving the body even more of a key position in the “corporative 
state’’ of the future itself the most hiteresting experiment in 
government on functional lines that the world is likely to see 
in our time.^ 

It would hardly have been expected that a government with 
the view-point and vigor of the Fascist regime would leave un- 
touched such important matters as justice and local administra- 
tion. The changes actually introduced have in some instances 
been improvements, in others not so. Of chief advantage in 
the judicial domain has been the abolition of all of the five former 
courts of cassation except the one now left sitting at Rome as sole 
supreme tribunal. The jury system has been entirely suppressed, 
and the death penalty restored. Anti-Fascist judges have every- 
where been replaced with loyal party men, giving rise to the 
inevitable charge that trials having any sort of political aspect 
are not conducted with scrupulous impartiality. 

Local government has been reorganized and centralized from 
top to bottom. The number of communes has been reduced to 
7,312, and over each is now placed a podcstdy or magistrate, ap- 
pointed for five years by royal decree, and charged, under strict 
supervision of higher authorities, with the supreme direction of 
all local affairs. Communal councils have everywhere been 
abolished, except that in provincial capitals and other places of 
more than 20,000 inhabitants the podestd may consult with an 
appK)intive council of from 10 to 40 members. Appointments to 
these surviving councils are made by the prefect or the Minister 
of the Interior from a panel of names presented by local syndical 
organizations. The functions performed are purely advisory and 
can in no way limit or bind the podestd. 

^ Since 1928, of course, the Chamber of Deputies has been, in a sense, a mere 
shadow of the syndicates and corporations, because it is these organizations that at 
election time nominate four-fifths of the 1,000 persons from whom the Grand 
Council selects the 400 who are to be placed before the voters. The establishment 
of this electoral system in 1928 may therefore be regarded as a logical preliminary 
to the ultimate absorption of the Chamber by the National Council. On capital ai^ 
labor, the syndicates, and the corporations, see H. R. Spencer, op, cit.^ Chap, xxii; 
H. E. Goad, The Making of the Corporate State, Chaps, iii-v; H. W. Schneider, 
Making the Fascist State, Chap, iv; C. Haider, Capital and Labor under Fascism 
*New York, 1929). 
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Other changes in local administration are no less significant. 
The circondaro was abolished completely in 1926-27. All elective 
provincial councils have been replaced by consultative boards 
appointed by the central government. The powers, both political 
and administrative, of the prefect have been considerably ex- 
panded, though at every turn this key official appears as merely 
agent and instrument of Fascist authority. 

Interestingly enough, in the perplexing domain of relations 
between state and church, the Fascist government has ac- 
complished what its predecessors perpetually failed to achieve; 
a comprehensive settlement of 1929, known as the Lateran 
Accord, brought an end to the age-long quarrel, and to the self- 
imposed imprisonment of the Pope. All Catholic claims to the 
former Papal States were relinquished in return for Italian rec- 
ognition of the complete political independence of Vatican City, 
an area of 108.7 acres, ^ containing the Vatican and Saint Peter’s, 
and with a resident population of some 600. To this tiny state 
was confirmed all the trappings of sovereignty, including full 
legislative and executive powers, a separate flag and seal, a 
postal system, a coinage system, and complete immunity from 
interference by Italian governmental authorities. On financial 
lines, the agreement provided for payment to the Holy See of a 
lump sum of $39,375,000, in addition to delivery of Italian 5 
per cent government bonds to the amount of $52,500,000-- a 
transaction which finally disposed of all papal claims for in- 
demnities arising out of the seizure of church property a couple 
of generations ago. The last feature of the settlement was a 
Concordat regulating the position of the Catholic church in 
Italy. Under this instrument, all cults are permitted to preach 
and practice their creeds, but the ‘‘Catholic and Apostolic 
Religion” is recognized as “the sole religion of the state.” 
Religious instruction in the Catholic faith is made compulsory 
for children of Catholic parents, but education generally (in- 
cluding the selection of teachers and of text-books) is made a 
monopoly of the state. Civil marriage ceremonies are no longer 
to be required. Members of the Catholic clergy and religious 
orders, while permitted to support Fascist candidates, are for- 
bidden to “join or take part in any political party.” Bishops 

* About one-fiftieth the size of Monaco, previously the smallest of independent 
states. 
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may be required to take an oath of loyalty to the government, 
but both they and the lesser clergy are to be exempt from all 
forms of military service, except possibly as chaplains.^ 

It would not be supposed that a liberty-loving people forty- ReprwMng 
three million strong could be regimented on lines such as those 
described in the foregoing pages without stirring criticism and 
opposition; and although this side of the picture has been kept 
as much as possible from the eyes of the world, there is no deny- 
ing that the Fascist order has had plenty of opponents, or that 
its sponsors have freely resorted to means, more or less legal, 
of making the existence of such persons highly uncomfortable. 

From first to last, those who have criticized II Duce, resisted his 
measures, or withheld loyal support have been effectively si- 
lenced. Some, like Matteotti, have been ruthlessly put out of 
the way. Others have been sentenced as political prisoners to 
Lipari and other inhospitable Mediterranean islands. Still 
others, including several men of distinction, have sought safety 
in exile, chiefly in Paris and Brussels. The press has been muzzled 
by an extremely rigid censorship applying to all forms of pub- 
lication. All associations are under strict control, those which 
manifest any anti-Fascist tendencies being speedily dissolved. 

Hostile agitation of every kind is checked or prevented by a 
special Fascist militia which is essentially a political police force 
numbering more than 300,000 men. Punishment for political 
offenses is meted out by a special Tribunal for the Defense of 
the State, all judges of which are chosen from among officers of 
the Fascist militia. Non-military counsel for a defendant may 
be excluded upon demand of the prosecutor, and the judgrnents 
of the tribunal— even those involving capital punishment —are 
not open to review. 

What of the outcome? Has the Fascist regime been a success? iJfficdty rf 
Will it endure? Will it, perhaps, collapse totally, once the hand j.ystem 
of its maker has been removed? On all of these points, the widest 


> An English translatihn of the text of the Lateran Accord wm be found in C«^. 
Hist Tulv* 1020 Cf Vera A. Micheles, “The Lateran Accord, hor. I oltcy Assm. 
1:^ July .0, 0. 

Vatican,” Amer. Jour. Internal. Law, Apr., 1933 - That difficulties may 
over the respective spheres of church and state was evidenc^ by a somewhat u.^- 
pleasant sit^Ttion between the Palazzo Venezia and ^ 

particular friction has, however, been ironed out. See W. C. Langsam, The World 

Since 1014, pp. 337“339- 
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difference of opinion prevails, both in Italy and outside. Certain 
great gains have undoubtedly been realized. Under the strong 
rule of the Fascists, the country has been pulled back from the 
brink of anarchy and restored to a state of at least outward 
peace. The people have been put to work, and a rather sub- 
stantial degree of national prosperity has been attained amid 
an era of world-wide depression. National spirit has been re- 
kindled, popular pride in all things Italian recreated. Public 
policy is determined with a new expeditiousness and precision; 
administration moves with Napoleonic efficiency. The age-long 
problem of church and state has been substantially settled. 
Italy counts for more in the councils of Europe and of the world 
than perhaps at any time since the rise of the united kingdom. 
All of this, however, has been bought for a price. Popular gov- 
ernment had achieved only a limited success in pre-war Italy, 
but such as it was, it is gone, and with it all genuine personal 
liberty. The sincere Fascist may find little to regret; but only 
because he is content to live and move in the groove marked out 
for him by his leaders. The non-Fascist must either hold his 
tongue and conform or accept imprisonment, exile, or worse. 
Of non-Fascists — at all events people out of sympathy with the 
existing regime — there are really, we are told, but few; the new 
order, we are assured, has the cordial support of an overwhelming 
majority of the population. £lmigri opponents, however, bear 
different testimony. They tell of great numbers of Italians of all 
classes who, at heart hostile to the regime, merely endure it while 
waiting for its sudden or slow demise; and they insist that no 
government which so brutally stifles all free expression of opinion 
can possibly become a permanent feature of Italian political life. 

Somewhere between the two contentions the truth must lie. 
But no man outside of the country — perhaps, indeed, no man 
inside — can put his finger precisely on the spot. About as far as 
the foreign observer, impressed with the teachings of history, 
can go is to surmise that a regime which depends upon a coerced, 
rather than a spontaneous, loyalty will hardly prove enduring 
in this modern, work-a-day world. This does not necessarily 
mean that Fascism will disappear, leaving no trace. Not only in 
Italy, but in other parts of central Europe — including notably 
Germany — Fascist ideas, ideals, methods, and processes are still 
gathering strength and moving to fresh victories. As a corrective 
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of governmental ineptitude, standing sorely in need of correction, 
Fascist rule may prove to have rendered a genuine service; and 
something of its better side may remain to color governmental 
procedures for a very long time to come. The turn of the wheel 
which brought it to the fore may not unlikely, however, eventu- 
ally sweep popular government again into ascendancy, grounded 
upon chastened and refined parliamentary institutions.^ 

^ Among noteworthy criticisms of the Fascist rdgime is G. Salvemini, The Fascist 
Dictatorship in Italy (New York, 1927); among notable defenses, L. Villari, The 
Fascist Experiment (London, 1924), and Italy (London, 1929). The first author is a 
former professor of history in the University of Florence, now living in exile; the 
second has been a Fascist propagandist emissary in London. Trenchant criticism is 
to be found also in Count C. Sforza, Makers of Modern Europe (Indianapolis, 1930), 
Chap, xxxviii, and European Dictatorships (New York, 1931), Chaps, ii-v. The 
author is an Italian senator who lives in exile and frequently lectures in America. 
An illuminating bit of reading is C. Haider, “The Meaning and Significance of 
Fascism,’^ PolU. Sci. Quar., Dec., 1933, elaborated considerably in the same writer’s 
Do We Want Fascism? (New York, 1934), 74-130. 
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CHAPTER XXXVIII 

THE RISE OF THE SOVIET REGIME 

Europes Two Europes confront each other across the eighteen-hundred- 
mile boundary line which separates Finland, Estonia, Latvia, 
Poland, and Rumania on the west from the Union of Socialist 
Soviet Republics on the east. One is bourgeois and capitalistic, 
the other proletarian and communistic. So unlike, indeed, are 
the two that, in a sense, the closer one approaches the Russian 
border, travelling eastward, the farther off one is. In distant 
America, or even Britain, the Communist regime centering at 
Moscow is so remote that (the threat of world revolution having 
lost much of its force, at all events for the time being) it can be 
contemplated somewhat sentimentally, and even tolerantly. But 
Germans, Poles, and others who live within its shadow view it 
more realistically, seeing in it an imminent menace against which 
they must exercise the most unremitting Aogilance. Upwards of 
twenty years of contact along the frontiers has necessarily 
resulted in a certain amount of accommodation; diplomatic 
relations have been established or resumed, and treaties of non- 
aggression lend new stability and assurance. The scarcely con- 
cealed purpose of the Communists, however, — working through 
the Third International, — to bring capitalism to its knees over 
progressively wider areas, and eventually to sovietize all Europe 
and Asia, must, for the peoples next door, remain a Himalayan 
barrier until it is either realized or abandoned. 

As a political, economic, and social convulsion, the Bolshevik 
revolution of 1917 far transcended the French Revolution, and 
indeed every other revolution that the'world has witnessed. Like 
the French cataclysm, it put an end to an old and powerful 
monarchy, swept an established church off its foundations, wiped 
out a privileged aristocracy, cancelled vast property rights, and 
challenged an entire existing order of economy and thought. But 
whereas the earlier upheaval, after momentarily threatening to 

844 
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turn society upside down, ended by merely transferring political 
and economic power to the great middle-class elements of the 
country, the bourgeoisie, the later one struck down both 
the upper classes and such scanty middle-class elements as 
existed and thrust complete control not only of government, 
national and local, but also of the structure and processes of 
industry, transportation, and agriculture into the untried and 
untrained hands of the workers and their revolutionary leaders. 
The upshot was the rise of a governmental system absolutely 
unique in the annals of politics and of an economic order repre- 
senting the greatest experiment of its kind in human history. 
The French Revolution worked itself out more or less in accord- 
ance with certain principles — liberty, equality, fraternity — 
which, to present ways of thinking, are, after all, not particularly 
radical; the Russian not only progressed in conformity to certain 
ultra-radical principles, but eventuated in a socio-economic 
program tantamount to a religion and in a plan of national life 
grounded on regimentation such as hardly any other people had 
ever known in mankind’s long experience. 

In theory, the Union of Socialist Soviet Republics, as it now 
stands, is not Russia, but precisely what the name implies — a 
federation of Socialist ^ states, Russian or otherwise, making 
common use of the soviet form of government; a German soviet 
republic might as readily belong to it as, for example, the existing 
Ukrainian Soviet Republic. In actual fact, however, all of the 
territory in the Union today was part of the Russian Empire 
before the Revolution, and although the two are not quite identical 
geographically (chiefly on account of war-time losses of territory 
to Poland and other states along the western border), the starting 
point for a study of the Soviet Union is manifestly the Empire 
of the tsars. An unbrokenly contiguous dominion of continental 
proportions covering half of Europe and a third of Asia (a sixth 
of the land surface of the globe), stretching ever monotonously 
before the eye, with the sharpest contrasts of heat and cold, 
flood and drought, opulence and misery; a chaos of races and 
creeds and a babel of tongues; historically in the main, but not 
wholly, European; geographically largely, but not entirely, 

* “Socialist,” not in the ordinary West-European or American meaning of the 
term, but in the sense of “ Communist.” How this meaning arose will be explained 
presently. 
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Asiatic; a world within itself and a world between worlds — ^such 
was the Russia of pre-war and pre-revolution days. Known to 
the ancient Greeks as “outer darkness/’ the land of the Scythian 
winter, the country has been no less an enigma, or riddle, to the 
modern world; Russians themselves find difficulty in explaining 
it. Even its European segment was of mixed origin. When, 
in the early centuries of the Christian era, that branch of the 
Aryan family known as the Slavs dispersed from its original 
home on the northern slopes of the Carpathians, those portions 
that did not turn westward to form the later Poles, Czechs, and 
Slovaks, or southward to become the ancestors of the Serbs, 
Croats, and Slovenes, poured eastward into the great plains of 
Ukrainia and beyond, where they found and mixed with the 
Asiatic Finns, and later mixed also with the equally Asiatic 
Tartars who held the land in tribute for two hundred and fifty 
years. Increasing in numbers with that fecundity which still 
characterizes the Russian people, and spreading northward, 
eastward, and southward, they gradually subdivided, beginning 
in the thirteenth century, into the Great Russians in the north, 
the Little Russians or Ukrainians in the center, and the White 
Russians to the west. 

Tougher than their brethren and more advantageously located 
for the purpose, the Great Russians became preeminently the 
pioneering, colonizing, conquering branch of the family. The 
eastward urge which quickly carried them to the Urals never 
died out; what the Far West has been for Americans, the East 
has ever been for Russians. Refusing to recognize the low-lying 
ranges as in any sense a boundary, they pushed on and on — 
particularly in the sixteenth century — until in 1639 their ven- 
turesome explorers, having traversed thousands of miles of 
Siberian waste, came out upon the Pacific coast at the mouth 
of the Ulya River. Indeed, the sea did not stop them; for Alaska 
was penetrated, and remained a Russian possession until sold 
to the United States in 1867. To Great Russians, Little Russians, 
Ukrainians, Finns, Jews, Letts, and Poles were therefore added 
Tartars, Bashkirs, Uzbegs, Turkomans, Mongolians, and what 
not, as constituent elements of the swarming, hybrid population 
of the expanding Empire, with the consequence that no fewer 
than 185 nationalities and 147 different languages and dialects 
are numbered within the bounds of the Soviet Union of today. 
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With one-fourth of the population purely Asiatic, with the 
dominating Great Russians themselves strongly infused with 
Asiatic blood, and with deep strains of Asiatic influence showing 
in every aspect of life and culture, it is not strange that men 
debated ^without ever settling — whether Russia was to be re- 
garded as Eastern Europe or Western Asia. Properly, the country 
should be looked upon as neither European nor Asiatic, but 
rather as Eurasian*^ — a term to be construed, not as signifying 
a combination of all Europe and all Asia, but as denoting in- 
stead a sort of third continent, the geographic and historic 
area which is Russia, without reference to the conventional, and 
in this connection wholly artificial, distinction between Europe 
and Asia.^ 

For the beginnings and growth of the Russian state, the reader su 
must be referred to the many excellent historical works dealing dev^opment: 
with the subject.^ Suffice it to say that from among various rival 
grand-duchies and principalities, with governments curiously 
compounded of monarchical, aristocratic, and democratic ele- 
ments, there emerged in the early fourteenth century one known 
as the grand-duchy of Moscow, whose vigorous rulers gradually i. The rise 
gained primacy and in time not only delivered Eastern Europe abwfutbm 
from a long-endured Mongol overlordship, but extended their 
own sway from the Urals to the Baltic. Outgrowing the not par- 
ticularly distinctive designation of grand-duke, Ivan IV (“The 
Terrible’^), early in the sixteenth century, took to himself the 
title of “ tsar’^ (a corruption of “Caesar^’)) suggestive — according 
to the Greek Orthodox divines whose faith had now been ac- 
cepted in the country — of the “third Rome’' ^ that Moscow was 
destined to become, and naturally of the imperial power which 
its master was later to wield throughout the Eastern world. 

Gradually the institutions of the earlier grand-duchy, which 
originally had been a good deal like those of a great private 
domain, evolved into a system of state administration; and for 

' The ethnological and geographical aspects of Russia’s development ^ are ex- 
plained with exceptional clearness in G. Vernadsky, A History of Russia (New 
Haven, 1929), Chap. i. 

*None is better than that of Vernadsky mentioned above. Others include 
R. Beasley, N. Forbes, and G. A. Birkett, Russia from the Verangians to the Bol^ 
shsviks (Oxford, 1918); B. Pares, A History of Russia (2nd ed., New York, 1928); 
and V. O. Kluchevsky, A History of Russia, trans. by C. J. Hogarth, s vols. (London, 

1911-31). 

• B3rzantium , or Constantinople, was conceived of as the second. 
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hundreds of years, every circumstance surrounding the growth 
of the nation was favorable not only to monarchy, but to the 
upbuilding and maintenance of thoroughgoing autocracy. Most 
of the newer areas were brought in by conquest and required 
rigorous handling; the popular assemblies characteristic of the 
little grand-duchies of earlier times were not adapted to the 
needs of a broad, expanding, and increasingly heterogeneous 
empire; strong Byzantine influence, exerted through the church 
and other channels, prompted development of the pomp and 
exclusiveness always associated with the Russian court, and of 
absolutist principles and practices generally; the country was 
isolated and, until late, not much affected by Western in- 
fluences. 

There were, to be sure, as time went on, some developments 
and experiments in the direction of liberal, and even represen- 
tative, government. Some were merely gestures; some wrought 
significant changes for a time — but always with absolutism in 
the end reasserting itself. No less an autocrat than Ivan IV per- 
mitted a zemski sohor^ or national representative congress, to 
be convoked in 1550. But the assembly did not establish itself 
as a permanent piece of political machinery, and at best was but 
an organ of the ambitious boyars^ or nobles, rather than of 
the people. Another national assembly elevated the Romanov 
dynasty to the throne in 1613, and for a generation continued 
to be convoked from time to time to aid in raising money. But it 
entirely missed the opportunity to impose restraints on the new 
ruling family after the manner of the English Parliament when 
accepting William and Mary toward the close of the same cen- 
tury; and it never gained more than advisory functions. In 1730, 
Empress Anne signed a document granting executive powers to 
a council and then tore it up, convinced that, after all, the nation 
wished to be governed in the old way. Catherine II (1762-96) 
set up a ‘‘grand commission,” composed of 564 persons chosen 
throughout the Empire, to assist in a recodification of the na- 
tional laws. But the body was not intended to be a regular par- 
liament, and its deliberations proved so profitless that it was 
disbanded with its main task still unperformed. Alexander I 
came to the throne in 1801 with liberal ideas, including a plan 
for giving the country a written constitution, to be prepared by 
an elected representative assembly. As tsar, he, however, drew 
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back from the idea. Finally, Alexander II (1855-81), liberator 
of the serfs, came to a decision to establish representative na- 
tional committees with power to give preliminary consideration 
to legislative proposals; but he was assassinated twenty- four 
hours before the time when the decree was to have been pro- 
mulgated. Only in the domain of local government was any 
genuine and lasting advance made toward popular control of 
affairs up to the close of the nineteenth century. Catherine II 
introduced elective municipal dumas, or councils, representing 
all classes of the urban populations. Alexander II, in addition 
to reconstructing the judicial system and further reorganizing 
municipal government, instituted in 1864 two sets of elec- 
tive zemstvos^ or assemblies— district zemstvos, chosen by the 
landholders (including the newly emancipated serfs), and pro- 
vincial zemstvos, composed of representatives of the several 
district assemblies within the province, and empowered to pro- 
vide roads, schools, and experimental farms and to serve other 
local needs. ^ 

The twentieth century found autocracy still in the saddle, situation at 
Sometimes it was benevolent, but always it was autocracy, ofthc^res- 
banning every liberal idea and setting itself resolutely against century 
change. ‘‘Let all know,’’ proclaimed the last of the tsars, 

Nicholas II, “that I intend to defend the principle of autocracy 
as unswervingly as did my father.” “In theory,” according to 
one very good description of the Russian political system as it 
stood a quarter of a century ago, “the tsar was the autocrat of 
all the Russias, his will was law, and to him both church and 
state were subject in every particular. The tsar was, of course, 
assisted by ministers in charge of the administration; but each 
minister was appointed by and responsible only to the tsar, the 
council of ministers had no organic unity, and the ministers 
came together only rarely and at the tsar’s express command. 

It could therefore hardly be said that the ministers formed a 
cabinet. Moreover, the discretion allowed to ministers in matters 
of policy was slight. . . . But great as his powers might be in 

1 It should be added that the peasant villages {mirs) were practically autonomous 
until Alexander III (1881-94) placed them under the supervision of wealthy landed 
proprietors. The general development of government to the close of the nineteenth 
century is sketched in illuminating fashion in M. Kovalevsky, Russian Political 
InstUulions (Chicago, 1Q02), Chap. ii. Cf. G. Vernadsky, A History of Russia, 

Chaps, iv-x, and P. Milyoukov, Russia and Its Crisis (Chicago, 1905). 
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theory, in practice the tsar could do little. During the quarter 
of a century before 1914, the actual direction of affairs fell into 
the hands of a court which was notorious throughout Europe for 
its corruption and for the prevalence of dark forces, while the 
routine work of government was carried on by a highly centralized 
bureaucratic machine which lumbered along in its autocratic 
fashion in spite of the almost incredible ignorance and dishonesty 
with which it was encumbered.’^ ^ 

Forces of protest, however, were increasing and growing more 
articulate. The zemstvos became rallying points of liberalism, 
and at their second general congress in 1904 called in no uncer- 
tain terms for a national parliament and for other innovations 
and reforms. Equally significant was the appearance of so-called 
political parties — not, of course, parties like those of democratic 
countries, but groups of agitators and propagandists with pro- 
grams drawn on radical and rather theoretical lines, and reaching 
out for followings among the urban workers and peasants. First 
among these was the Workers’ Social Democratic party, organ- 
ized in 1898 on the model of the German Social Democracy, and 
subscribing in the main to the economic and political teachings 
of Karl Marx. A second, the Social Revolutionary party, formed 
in 1901, appealed primarily to the peasants. A third, the 
Constitutional Democratic party, organized in 1905 mainly by 
merchants, manufacturers, and middle-class intellectuals, based 
its program not upon Marx and Western socialism, but upon 
the political teachings of constitutional and democratic groups 
of Western Europe and America. All of these organizations 
existed contrary to law; all were forced to resort to under-ground 
methods and to lead a hand-to-mouth existence. 

With criticism steadily mounting and social conditions growing 
ever more provocative of trouble, matters drifted until the im- 
perial government unwisely led the country, in 1904, into war 
with Japan. Defeat followed defeat, on land and on sea, pre- 
cipitating a popular reaction from which the forces of revolution 
and reform drew unexpected opportunity. So serious did strikes, 
riots, and other forms of public disorder become that in August, 
1905, a government decree announced that a representative as- 
sembly, with deliberative though not legislative functions, and 
to be known as the Imperial Duma, would presently be estab- 

^ J. W. Swain, Beginning the Twentieth Century (New York, 1933), 112. 
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lishcd. As only a half-way measure, this concession, however, 
satisfied no one; and, conditions growing steadily worse, the 
harassed authorities were driven, on October 30, as a means of 
staving off social revolution, to issue a new manifesto giving 
the country what was to all intents and purposes a constitution. 

The Duma was to be constructed so as to represent all classes 
of the people under a democratic form of suffrage; no law was 
thenceforth to become effective without this body’s approval; 
the ministers were to be formed into a council, with a prime 
minister at its head, as in Western countries (even though, like 
the chancellor in Germany, that key official was still to be respon- 
sible only to the titular head of the state) ; a full grant of civil lib- 
erty was added— inviolability of person, and freedom of thought, 
speech, assembly, and organization. A few weeks afterwards, 
another rescript set up the promised electoral system, giving 
votes to the great mass of the population, including peasants and 
urban workers. Thenceforth, the tsar was to share the govern- 
ment of Russia with duly elected representatives of his people.^ 

The political transformation thus auspiciously begun did not The outcome 
work out satisfactorily. Peace with Japan, restored under terms 
of the treaty of Portsmouth, liberated the government to some 
extent from the difficulties which had compelled it to make 
concessions; radical elements that desired revolution at all 
costs refused to be diverted from their objective; even the more 
moderate reform forces persisted in dissipating their strength 
in factional strife, each group bent on the realization of its 
own particular program. The upshot was that constitutional, 
parliamentary government was practically strangled at its birth. 

Even before the first Duma met, a decree of March, 1906, 
entitled Fundamental Laws of the Empire,” associated with that 
body a second chamber known as the Council of the Empire, 
and composed equally of members appointed by the tsar and 
elected by the nobility, zemstvos, and university faculties. At 
the same time, the fundamental laws of the Empire, the compo- 
sition of the legislative bodies, the army and navy, and foreign 
relations were enumerated as matters which the two houses should 
not even discuss.^ When it is observed further that no measure 

^ For the texts of these important documents, see W. F. Dodd, Modern ConstUu- 
tions^ II, 181-195. 

^Ibid. 
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could be considered in any case without the government’s consent, 
that the system contained no hint of ministerial responsibility, 
that the tsar wielded an absolute veto over all legislation, could 
prorogue or dissolve the Duma at will, and enjoyed unlimited 
ordinance power when the Duma was not in session, it goes with- 
out saying that the new representative assembly was endowed 
with no great amount of actual authority. 

No sooner was the first Duma elected than it appeared that 
it would be dominated by elements — chiefly the Constitutional 
Democrats - -distinctly hostile to the government; ^ and when, 
upon assembling in May, 1906, it fell to discussing a bill looking 
to expropriation of the great estates in the interest of the peasants, 
and even began talking about steps necessary to launch a cabinet 
system, it was dissolved and election of another one ordered. The 
result was, from the view-point of the government, no better; 
indeed it was worse, for notwithstanding that the elections were 
freely tampered with, the second Duma was even more liberal 
than the first. Consequently, after being tolerated for a brief 
time, it went the way of its predecessor. Then the government 
concluded that it had made a mistake in sanctioning an electoral 
system that enabled such things to happen, and before ordering 
another election arbitrarily changed the scheme, withdrawing 
representation altogether from some parts of the Empire, shame- 
lessly gerrymandering other parts, and introducing a com- 
plicated class system calculated to ensure the return of majorities 
amenable to control.^ The expedient worked, and the third 
Duma, proving more deferential, was permitted to complete its 
legal term of five years. The fourth, elected in 1912 on similar 
lines, was in existence when the World War began, and survived 
until 1917. 

The revolution of 1905 was not entirely fruitless. The Duma, 
to be sure, was no such free and vigorous national assembly as 
the moderate reformers desired; indeed, the unhappy experience 
of a decade had, by 1914, pretty well brought these elements 
to the conviction that true parliamentary government could 
never be attained in Russia by ordinary constitutional means. 

' At that, the two avowedly revolutionary parties, Social Democrats and Social 
Revolutionaries, had boycotted the elections. 

* S. N. Harper, The New Electoral Law for the Russian Duma (Chicago, 1908). 
The electoral system is described in detail in C. Seymour and D. F. Fraiy, How the 
World Votes, II, Chaps, xxvi-xxvii. 
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Even in its later less democratic form, however, the assembly 
reflected public opinion to some extent, furnished a forum for 
the discussion of national affairs, and occasionally exerted some 
influence on the government s policies. Clearly it served to 
familiarize the country with the idea of representative institu- 
tions on a national scale, even though, all in all, the Empire’s 
government was still, in 1914, a thinly veiled autocracy.' 

Hardly anything less than super-human skill on the part of Political ten- 
the monarch and his ministers could have carried the Russian JhJworld* 
political system of pre-war days through the experiences of 
1914-18 intact. But Nicholas II was far from being super- 
humanly clever, and, with few exceptions, the people who sur- 
rounded and influenced him — whether the ministers who passed 
in dreary succession across the political stage, the members 
of his immediate household, or the hangers-on at the court — 
were stupid, reactionary, and corrupt. The result was that under 
the impact of the war the government tottered and collapsed, 
forces of revolution burst all restraints, the tsar and his family 
were brutally murdered, the Red Terror swept the land as lire 
driven by the wind, society was turned upside down, and the 
once imposing Empire became only a name. The outbreak of 
the war was the signal for a demonstration of patriotic feeling 
almost as unanimous and impressive as the show of public senti- 
ment in France, Germany, and other belligerent countries. All 
elements except the Bolshevik wing of the Social Democrats 
pledged the government unqualified support.'^ However, the 
stupendous losses of men, the German conquest of the Polish 
and other provinces, and the sufferings of the masses, produced, 
within the first year, grave discontent; and in August, i9TS> 
all of the groups in the Duma— now fast becoming a body with 
a will of its own— except the Reactionaries and the Social 


»On the revolution of IQ05 and after, see G. Vernadsky, A FJi story of Russia, 
Chap, xi; P. Milyoukov, Russia and Its Crists (Chicago, 1905); B. Pares, Russia 
and Reform (London, 1907); S. A. KorfT, Autocracy a^RMon in ^ 

York, 1923): and from a Marxist point of view, M. N. Vokrovsky , Brwf lhstory of 
Russia, trans. by D. S. Mirsky (New York, i933)» IP P- 
“The Russian Duma,” Polit. ScL Quar„ Sept., 1914. The events of October 1905, 
are related graphically by Count Sergius Witte (first prime minister under the new 
r6girae) in his Memoirs, trans. by A. Yarmolinsky (New York, 1921). 

Whe attitude of the parties, and of the people generally, toward the war » 
described in G. Alexinsky, Russia and the Great War, trans. by B. MiaU (New York, 

1915)- 
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Democrats drew together in a “ pro gressive M oc ” whose purpose 
was to urge upon the government immediate and drastic reforms. 
Strong demand was forthwith made for a restoration of demo- 
cratic suffrage and for a full parliamentary scheme of govern- 
ment. Far from heeding it, however, the embittered tsar allowed 
himself to be swayed in the direction of extreme reaction, and 
a breach arose between the government and the reformers which 
steadily widened as the second year of the war advanced. The 
winter of 1916-17 brought matters to a crisis. The tsar was 
completely dominated by the tsarina, who, in turn, was ruled by 
the charlatan Rasputin; ministers and bureaucrats brazenly 
bartered with the enemy and lined their pockets with the pro- 
ceeds of their treachery; gross and willful mismanagement in 
government circles cost the lives of countless thousands of 
soldiers and brought untold suffering to other thousands and 
to the civilian population in all parts of the country; the army 
at the front, though holding its hard-won positions, was war- 
weary and distrustful of its leaders; conscripts in the rear were 
listening eagerly to socialist, defeatist, and revolutionary propa- 
ganda; economic insecurity was helping undermine such morale 
as remained. When, after a protracted recess, the Duma was 
reassembled in February, 1917, the government met its protests 
with obvious determination to make no concessions and to 
stamp out the entire liberal movement. Preservation of au- 
tocracy and of the privileges of the bureaucracy seemed to have 
displaced the winning of the war as the chief concern at court; 
and despair of any improvement under the existing political 
regime became general. 

The hour- The upshot was revolution. With disorder threatened in the 
capital at the hands of hungry and discontented soldiers and 

March. 1917 workmen, and with the imperial government itself showing un- 
mistakable signs of disintegration, a ukaz proroguing the Duma 
wasjssued on March ii. Far from obeying, the body assembled 
in one of the palaces and sought to curb, or at least to guide, the 
forces of rebellion. Representing chiefly the more substantial 
elements of the population, the Duma leaders by no means 
relished a proletarian uprising, and every effort was made to 
induce the government, even at the eleventh hour, to forestall 
the impending revolution by adopting a liberal and conciliatory 
policy. But the court reactionaries would not be convinced. 
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Perhaps disaffection had gone too far to be checked. At all 
events, when the troops were sent out to disperse the throngs 
surging through the streets demanding food, they joined the 
mob instead, and the city was forthwith given over to revolution. 
The great prison fortress of Saint Peter and Saint Paul was 
stormed and the prisoners released; ministers and other bu- 
reaucrats were arrested and slain or imprisoned; a St. Peters- 
burg soviet,^ or council, of workers’ and soldiers’ deputies was 
set up; from afar, news came that the armies in the field had 
declared for an end of the old regime. Still hoping to guide 
the revolution along reasonably moderate lines, the Duma laid 
claim to full power, appointed a provisional government with 
Prince George Lvov, a Constitutional Democrat, as chairman, 
and procured, on March 15, the abdication of the now frightened 
and despondent Nicholas II. When forsaking his throne, the 
tsar designated his brother, the Grand Duke Michael Alexan- 
drovich, as his successor and Prince Lvov as head of the ministry. 
The latter arrangement gave some show of legality to the new 
order. But as for the Grand Duke, he refused to accept so 
dubious a succession; and the rule of the Romanovs in Russia — 
at the last so weak that it fell almost without being pushed — 
was ended. ^ 

The new government promptly won the recognition of the 
United States and of the Entente Powers. Furthermore, it com- 
mended itself to liberals throughout the world by the manifest 
sincerity with which it proclaimed democratic principles and 
asserted the rights of the people, especially the subject nationali- 


1 The idea of the '‘soviet ” seems to have originated in England, where a follower 
of Robert Owen in the early nineteenth century (though without that leader’s 
approval) propounded a plan for dispensing with the House of^ Commons and or- 
ganizing a government based on councils representing the various trades.^ It re- 
appeared in France in 1848, when the short-lived Luxembourg Commission was 
oiganized from delegates elected by trades from the various workshops to represent 
the Paris proletariat. Its first appearance in Russia was in 1905, when a strike 
committee — the first real soviet — was set up in St. Petersburg to carry on the general 
strike which forced the granting of the October manifesto. Disappearing as soon as 
the reaction set in, the institution is not heard of again until 1917* ^ , 

gathered from the facts cited, the distinctive feature of a “ soviet” is not the pohtical 
views of its members, but the fact that they are chosen to represent functional, or 
occupational, groups. There is thus no necessary connection between soviet 

and “bolshevist.” „ , . . 1 j • * 

* Nicholas 11 and the members of his family, after being held as pnwncrs at 
various places, were executed at the Ural town of Ekaterinburg on July 18, 1918. 
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ties. The political regeneration of Russia was, however, too vast 
an undertaking to be carried out so quickly and so easily. The 
collapse of the old order inevitably became the signal for par- 
ticularistic manifestations, long repressed, against the unity 
of the polyglot nation; inexperienced in self-government on a 
large scale, the people were sure to stagger under the suddenly 
imposed responsibilities of the new regime; the habit of hating 
the tsarist government had bred a distrust of, and impatience 
with, government in general. The result was that the Lvov pro- 
visional government ran at once into insurmountable difficulties. 
These cannot be described here; but the fundamental trouble 
lay in the fact that whereas the new government was a bourgeois 
government which proposed to reorganize Russia on a consti- 
tutional basis after the fashion of Western states, the elements 
among the people at large which were most articulate cared 
little about that sort of thing and looked rather to some form 
of loose economico-political organization which would bring 
power mainly or entirely into the hands of the working classes. 
From the outset, the provisional government, representing the 
political revolution, was meagerly supported outside of the 
capital, while extra-legal soviets of workmen’s, soldiers’, and 
peasants’ deputies — organized throughout the country on the 
model of the revived St. Petersburg soviet of March, 1917, and 
representing the social revolution — drew the interest and sup- 
port of the masses. These soviets were dominated by Socialist 
Revolutionaries and Social Democrats (not yet by Bolsheviki); 
they fully understood that the Lvov government aimed at 
middle-class rule; they were prepared to be satisfied with nothing 
less than economic and social reconstruction at the hands of a 
government dominated by a peasant and worker democracy; 
and their activities not only demoralized the armies in the field 
but at all stages paralyzed the arm of the provisional govern- 
ment. 

As weeks passed, the breach between the provisional govern- 
ment and the elements represented in the soviets widened 
steadily, and in the early summer it became necessary, in order 
to hold things together at all, to open the ministry to five mem- 
bers representing the Petrograd soviet.^ This intensified in- 

^ It is to be observed, however, that Alexander Kerensky, although nominally 
a member of the executive committee of the soviet, was a leading member of the 
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temal differences from which the government already suffered 
and left it even more irresolute than before. The soviets steadily 
grew more outspoken in their opposition to the prolongation of 
the war; propaganda of a dozen sorts — ^pacifist, pro-German, 
nationalist — produced appalling discord and unrest. With the 
country fast slipping into anarchy, the situation was ripe for 
the rise to power of any party or group of men which could put 
itself dynamically behind a definite program and organize 
popular feeling in its behalf. Such a party promptly appeared 
in the form of the ultra-radical Bolsheviki.^ 

Russian Socialists in the earlier twentieth century fell into Boisheviki 
tw o mai n schools, or parties, the Social Revolutionaries.. and the sh^*“' 
Social Demo crats. The former, recognizing that the country 
was, and ijiust long remain, agricultural, was interested prin- 
cipally in rousmg the illiterate and apathetic peasantry, com- 
prising nearly four-fifths of the entire population, to revolt with 
a view to gaining individual proprietorship of land still ownedV- 
for the most part by the state or the nobility or held in common 
by the villages, or mirs^ There was no party of quite the same 
nature in Western Europe, for no Western country presented a 
situation of quite the same kind. The Social Democrats, on the 
other hand, concerned themselves primarily with the urbanized 
industrial workers, whom they considered the shock troops of 
the coming revolution. Drawing their inspiration principally 
from Marx, they had more in common with Socialist parties else- 
where. Both parties were split into moderate and radical fac- 
tions, each of which tended at times to merge with the cor- 
respo^nglaction of the other party. The moderate and radical 
wings of t^'Socialist Revolutionaries were as a rule referred to 
as the Rigm and tl^e Left. The Social Democrats were even more 

provisional government from the beginning. From July, he was its official head, in 
succession to Lvov. 

^ The revolution of March, 1917, and the failure of the provisional government 
are dealt with in G. Vernadsky, A History of Russia, Chap, xiv; E. Vandervelde, 

Three Aspects of the Russian Revolution (New York, 1919); A. J. Sack, The Birth of 
Russian Democracy (New York, 1919) ; and many other books. A valuable fir^t-hand 
account of certain phases by a leading actor in the drama is A. F. Kerensky, The 
Prdude to Bolshevism (New York, 1919). 

* For excellent accounts of the agrarian situation, see G, T. Robinson, Rural 
Russia under the Old Regime (New York, 1932), and G. Pavlosky, Agricultural 
Russia on the Eve of the Revolution (London, 1930)* A briefer analysis is V. M. Dean, 

“Russia’s Agrarian Problem,” Foreign Pdky Association Information Service, 

Vol. VI, No. 10, July 23, 1930. 
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The Bolshe- 
vik revolu- 
tion of 1917 


sharply divided into the Bolsheviki Majority *0 and Men- 
sheviki Minority*’)- Starting at the second congress of the 
party, held at London in 1903, this breach was at first a matter 
chiefly of leadership and discipline, but in time it became a 
fundamental difference of principle and policy. Like the ortho- 
dox, evolutionary Socialists of Germany and France, the Men- 
sheviki believed that the socialist state was to be attained 
gradually and by peaceful means, and were willing in the mean- 
time to cooperate with other liberal, but non-socialist, elements. 
Like Western Communists and other extremists, the Bolsheviks 
scorned slow, peaceful, political methods; indeed, long before 
1917 they had advanced to the point where they would be sat- 
isfied with nothing short of a cataclysmic, world-wide overthrow 
of the capitalistic order, to be followed by a dictatorship of the 
proletariat. All of the parties and factions as yet drew their 
leadership, and in truth much of their membership, not from 
the workers themselves, but from the intelligentsia of middle- 
class, or even noble, origin. Prominent among the Social Revo- 
lutionaries were the editor Victor Tshernov and the indomi- 
table Catherine Breshkovskaya.^ Leading Mensheviki included 
George Plekhanov and Lev D. Bronstein, the latter a Jew who, 
as Leon Trotsky, later became the tactician of the Bolshevik 
revolution. Chief among the Bolsheviks was Vladimir Ilyitch 
Ulyanov, son of a government inspector of schools who had 
received a patent of nobility from the government, and destined 
to fame under the pseudonym of Lenin. ^ 

Although constituting a majority in the London congress 
where the name was acquired, the Bolsheviki originally formed 
only a small minority of the Russian Socialists generally, and not 
only did they totally fail to realize their purposes in 1905, but 
even in 1917 they formed no very important element in the 
soviets as first organized. They, however, were unencumbered 
by any relations with or responsibility for the provisional gov- 

^ See K. Breshkovskaya, Hidden Springs of the Russian Revolution (Stanford 
University, 1931). 

* Having been arrested and deported to Siberia at the age of 26 because of his 
radical political activities, Lenin settled in Switzerland in 1900, remaining there 
(except for a brief visit to his home country during the revolution of 1905) until 
1917. His paper, Iskra (“The Spark”), published at Zurich, became the Bolshevik 
party organ. Cf. Leon Trotsky, Lenin (New York, 1925) ; ibid,, My Life (New York, 
1930); G. Vernadsky, Lenin, Red Dictator (New Haven, 1931). 
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eminent; ' they were blessed with able and not too scrupulous 
leaders; and they had a program which, although incongruously 
aimed at forcing a Marxist system devised in terms of an in- 
dustrial society upon a decidedly rural and agricultural people, 
nevertheless could be counted upon to prove attractive to an 
uneducated, impressionable, war- weary people who wanted, not 
constitutionalism and democracy (of which they knew little), 
but land, bread, and peace. The main points in this program 
were: an immediate armistice, to be followed by peace negotiated 
by representatives of the proletariat; confiscation of all landed 
estates and parcelling of the soil among the peasants, who were 
everywhere to be organized in soviets; full and immediate man- 
agement of all factories and mines by the workers, organized 
similarly; nationalization of all production and distribution; 
repudiation of the tsarist national debt; and organization, on 
the basis of the urban and rural soviets, of a government con- 
trolled exclusively by the masses. A dictatorship of the pro- 
letariat was the objective; ‘‘all power . ta. the soviets,” the 
slogan. 

Notwithstanding that as late as June, 1917, when the first 
All- Ru ssian Soviet Congress was convoked, the Bolsheviki con- 
tributed hardly more than a sixth of the delegates,-* clever propa- 
ganda brought the party by the end of the summer into control 
of most of the soviets; and the growing futility of the provi- 
sional government’s efforts, rendered the more hopeless by the 
practical breakdown of the armies on the Western front, fore- 
shadowed both the collapse of Russia in arms and a complete 
transfer of power to the Bolshevik-controlled councils. An at- 
tempt to seize the reins in July failed, and the provisional gov- 
ernment, thenceforth under Kerensky’s leadership, labored on 
to keep the military and political situation in hand. But every 
plan of rehabilitation failed, and as weeks passed it became 
clearer that both army and government were simply going to 
pieces. Elections to a second All-Russian Congress of Soviets, 
to be convened at Petrograd on November 7, gave the Bol- 
sheviki a heavy majority; and the meeting of this assembly was 
made the occasion of the now inevitable coup. On the night of 
November 6, carefully rehearsed Bolshevik soldiery — ^precursors 

^ Many Mensheviki served as ministers in this government. 

* The rest were Social Revolutionaries and Mensheviki, in almost equal numbers. 



86o 


RUSSIA 


Consolidat- 
ing the new 
regime 


of the famous Red Guards — occupied the Winter Palace and 
other government buildings; the local garrisons remained in- 
active or went over to the revolution; on the morning of the 7th, 
the members of the provisional government — Kerensky alone 
escaping — were placed under arrest; and on the next day, the 
Congress of Soviets ‘‘regularized’’ what had been done by 
formally proclaiming the Russian Socialist Federal Soviet Re- 
public and voting all political power to a Council of People’s 
Commissars, appointed mainly from the ranks of the Bolshevik 
Central Committee, with Lenin as premier and Trotsky as 
“people’s commissar for foreign affairs.” A “decree of peace” 
forthwith indicated that so far as Russia was concerned, the 
World War was over;^ a “decree of land” abolished private 
ownership of the soil, which henceforth, as property of the state, 
was to be shared by all agricultural workers; a “decree of in- 
dustry” proclaimed the control of workers’ committees over 
industrial plants. 

The most reactionary government in Europe had by stages, 
yet in the space of less than eight months, given way to the most 
radical. But could the new regime, at first localized entirely in 
the capital, and personalized in a little group of commissars 
sitting on kitchen chairs around a pine table in a former girls’ 
boarding school, actually establish itself and endure? Most 
people, even in Russia, thought not; even after months and 
years had passed, the world still expected to hear almost any 
day that the end had come. It was the old story, however, of a 
compact, highly organized, and ably led minority having its 
way at the expense of a huge but amorphous and inarticulate 
majority. Not that the victory was won in a week, or a year. 
'Rven by the summer of 1918, when control had been extended 
not only to the towns but also to the rural districts, the new 
order had but begun its real fight for existence — a fight of ex- 
ceptional severity through the next three years, not only against 
counter-revolution (involving civil war on many fronts) and 

‘With untold numbers of soldiers forsaking their posts on the Western and 
Caucasian fronts and streaming back to their native villages, Trotsky opened peace 
negotiations with Germany late in December. In the humiliating treaty of Brest- 
Litovsk, signed on March 3, 1918, Russia indeed obtained peace, but also agreed to 
pay a heavy indemnity and acknowledged the independence of Poland, Finland, 
Lithuania, Estonia, and even of the Ukrainian Republic which a short while previ- 
ously had elected to go its own way. 
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foreign intervention,^ but against passive resistance, sabotage, 
famine, and other less spectacular but equally weighty obstacles. 
With “strike quickly, strike hard, strike secretly” as its prin- 
ciple of action, Lenin’s new engine of power, however, though 
an Ishmael among the governments of the world, so far swept 
resistance before it as both to paralyze its foes and confound 
those who prophesied its destruction. “Wc have shown,” said 
Trotsky to the Petrograd soviet, “that we can take the power. 
We must show that we are able to keep it. I summon you to a 
ruthless fight.” Of ruthlessness, there was indeed no lack. The 
Red Terror, betokening, as it seemed to startled Westerners, 
almost a relapse into Mongol savagery, was loosed upon the 
country, and nobles, landowners, tsarist officials, and unsym- 
pathetic intelligentsia were imprisoned, executed, or exiled by 
the thousands. 2 There was ruthlessness, too, toward institutions 
no less than toward persons. Land, banks, and industries were 
nationalized; the church was repudiated and its property turned 
to secular uses; the educational system was made over; and 
when, in January, 1918, a national constituent assembly, elected 
under democratic arrangements devised by Kerensky’s govern- 
ment (and significantly containing not over 40 Bolsheviks out 
of a total of 703 members), met in Petrograd and began passing 
resolutions hostile to the new order, it was summarily dissolved 
and the dictatorship of the proletariat triumphantly reasserted. 

To maintain itself in power was naturally the first concern of 
the little group that found itself on top. But beyond that was 
the huge task of rebuilding a backward and demoralized nation 
on totally untried lines. In this, of course, lay the real revolu- 
tion ; and for upwards of two decades the work has proceeded, with 
many a stop and start and many a compromise, yet with (for 
better or worse) a surprising amount of actual achievement, 
especially when one considers the enormous areas and popula- 
tions to be reached, the magnitude of the transformations under- 

1 G. Stewart, The White Armies of Russia; A Chronicle of Counter-Revolution and 
Allied Intervention (New York, 1933). Anti-Bolshcvik elements, in contradistinc- 
tion to the ‘‘Reds,” came to be known as the “Whites.” 

® The principal agency of the Terror was the Cheka (so named from the initials of 
the Russian words for “extraordinary commission”), a special police establishment 
organized in December, 1917, to deal with counter-revolutionary tendencies and 
manifestations. See p. 882 below. In fairness, it should be added that the count^^r- 
revolutionists were hardly milder in their methods. 



862 


RUSSIA 


taken, the hostility encountered both at home and abroad, and 
the brevity of the period during which the great experiment has 
been under way. The ultimate outcome remains to be disclosed. 
But whatever it may be, the world will have much to learn 
from the spectacle that has been presented. With but incidental 
attention to the remarkable communistic economic and social 
order that has been ushered in, we turn to view the nature and 
workings of a plan of government for which history affords no 
parallel.^ 

^ The fortunes of Russian national government throughout the war period are 
traced authoritatively in P. Gronsky and N. J. Astrov, The War and the Russian 
Government (New Haven, 1929), 1-127. The collapse of the provisional government 
of 1917 and the launching of the Bolshevik regime are outlined clearly in G. Vernad- 
sky, A History of Russia^ Chaps, xv-xvi. Fuller accounts will be found in J. Mavor, 
The Russian Revolution (New York, 1928), and G. Vernadsky, The Russian Revolu- 
tioHf (New York, 1932). Important books by Russian participants 

include A. Kerensky, The Catastrophe (New York, 1927); L. Trotsky, History of 
the Russian Revolutiony 3 vols. (London, 1932-33); and V. I. Lenin, Collected Worksy 
XX, ‘*The Revolution of 191 7 (speeches and writings of that year), also in two vol. 
ed., The Revolution of igiy (New York, 1932). The technique of the revolution in 
its initial stages is described interestingly in C; Malaparte, Coup d'&taty trans. by 
S. Saunders (New York, 1932), Chaps. Hi, and the political and economic thought 
underlying it, in F. W. Coker, Recent Political Thoughty Chap, vi, and H. J. Laski, 
Communism (New York, 1927). American readers will find of special interest a 
storehouse of information contained in Papers Relating to the Foreign Relations of 
the United States: Russiay 3 vols. (Washington, Government Printing Office, 1931). 



CHAPTER XXXIX 

GOVERNMENT AND POLITICS OF THE U.S.S.R. 

There are countries — many of them — in which the operations of 
government are slowed up or otherwise obstructed by the ex- 
istence of an undesirable number of political parties and groups. 
Fra nce, Cze choslovakia, and the Balkan states afford familiar 
illustrations. Tour widely separated cduhtnes, however, present 
a situationL.-0f quite a different sort. Italy has only one pa rty , 
the Fa^st; Germany has now only one legally recognized party, 
the National Socialist; China (at all events that portion of it 
which recognizes the national government at Nanking) has but 
a single party, i.e., the Kuomintang; Russia has but one, the 
Bolshevik, or as now officially termed, the Communist. In each 
of these instances, no rival party is recognized or permitted to 
enter the political arena; in all four, the one existing party not 
only monopolizes political power and runs the government 
singlehandedly, but is so inextricably interlocked with the gov- 
ernment in mechanism and personnel that the observer is 
baffled to know where party leaves off and government begins. 
Since government in the Union of Socialist Soviet Republics 
has been for nearly a score of years—and is today, in form, 
method, and spirit— whatever the Communist party has chosen 
to make it, one who wishes to look into its characteristics will 
do well to start by considering what the Communist party is and 
how it works, 

Like most organizations of the kind, the Communist party is 
both a creed and a mechanism. It is a creed in the sense that it 
cherishes an elaborate body of economic and political doctrine 
to which all of its members must unswervingly adhere. It is a 
mechanian in the sense that it is geared in all of its parts to 
highly centralized control by a single compact group driving 
steadily toward an unchanging goal. The party’s principles are 
derived more largely from the teachings of Karl Marx than 
from any other single source. Like Marx, the party sharply in- 
dicts the whole structure and theory of modern capitalistic 
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society. As long as there are men who live mainly by labor and 
others who live mainly by investment and directing the labor 
of others, hostility between the two groups is inevitable and 
class war must continue to be the mode or means of all social 
evolution. In all of its typical contemporary forms, the state is 
an organization for upholding the institution of private property, 
an instrumentality for perpetuating the domination of the 
owners of wealth over the propertyless, an agency for preserving 
the economic and social status quo. Dembcracy, as operating in 
countries like Great Britain and France, is not popular rule, but 
bourgeois rule. Social justice therefore requires that the state 
and the instrumentalities of government as known to the capi- 
talistic world be overthrown; and while Marx had the idea that 
this could come about only after capitalism had wrought its own 
destruction in a highly industrialized society, Lenin and his 
followers boldly planned — in a country which according to the 
Marxian hypothesis was least prepared of any for a socialist revo- 
lution — to take a short cut and proceed to the revolution forth- 
with. The final overthrow of capitalism and of bourgeois govern- 
ment must come by deliberate action of the workers themselves, 
by violent means, and through capturing control of the state. 

It is part of the theory that, under proletarian dominance, the 
state will diminish in importance, gradually withering away as 
the workers for the first time gain true freedom in a non -capitalis- 
tic, classless, cooperative society. But for the time being the 
proletariat, having seized the state by violence and turned its 
weapons against those whom it formerly served, must recon- 
struct and run it as a means of finally crushing all forces that 
still would block the permanent realization of a collectivist 
society based on proletarian dictatorship. Once in p>ower, Com- 
munism must address itself to doing away with private property, 
and otherwise putting the new regime in order. Also it must 
throw its energies, through propaganda and agitation, into pro- 
moting world revolution, since it is hardly probable that a com- 
munist state could sustain itself indefinitely in a world remaining 
predominantly capitalist. The grand objective should be an 
international community of proletarian states, leading in time 
to a single state controlled by the workers of all lands, with racial 
and national boundaries forever obliterated. The road to be 
travelled, even in Russia alone, would be, as Lenin conceded, 
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long and difficult. But while tactics might be changed to meet 
differing conditions, the direction of march should never be 
shifted; and none but Communists should share in marking it 
out.^ 

Like the Italian Fascist leaders, the architects of the new Composition 
Communist regime in Russia were not slow to realize the neces- 
sity of an inner group within the state which should be large 
enough to be powerful and imposing, but not so large as to be 
unwieldy. Such an organization is the Communist party. Start- 
ing after the revolution with very small numbers, this party 
has grown, despite repeated purging of its rolls, to something 
like 2,500,000 adherents. 2 This may not seem an impressive 
record. But It is to be observed that while parties ordinarily 
measure their power and importance largely in terms of numbers, 
the Russian Communist party, like the Fascist party in Italy, 
is intentionally kept reasonably small in order to be the more 
manageable, and to have the better morale. It is, indeed, not 
a party at all in the English or American sense, but rather a 

carefully selected and deliberately limited companionship of 
more or less exceptional persons” chosen out of a great mass of 
people which otherwise remains politically unorganized. Not 
all people living in Russia - not even all who call themselves 
Communists — are eligible for membership; for the constitution 
of the party, as adopted by the Fourteenth Congress in 1925,^ 
provides that workers and soldiers drawn from peasant and 
workers classes are to be preferred members, and must in all 
cases constitute an absolute majority of the total. Eligible per- 
sons may apply by securing recommendations from two party 
members, temporary admission being followed by a six-month 
probation before the candidate is finally received into the ranks. 

» For discussions of the theory of Communism, see V. I. Lenin. The State and 
Revolution (Detroit, 1917); J- Stalin, Leninisniy trans. by L. and C. Paul (New York, 

1928); H. J. Laski, Communism (New York, 1927); R. W. Postgate, The Bolshevik 
Theory (New York, 1920); E. Colton, TheXYZ of Communism (New York, 1931); 
and T. B. Brameld, A Phihsophic Approach to Communism (Chicago, 1933)* Cf. 
brief expositions in F. W. Coker, Recent Political Thought, Chap, vi, and G. D. H. 
and M. Cole, The Intelligent Man's Review of Europe Today, 4597479- The relations 
of Russian Communism to the thought of Marx are dealt with in M. Hillquit, 

From Marx to Lenin (New York, 1921). ^ 

* Not including some 500,000 probationers. The name Communist party, 
adopted officially in February, 1918, was in 1923 changed to “All-Union Communist 
party.” There are no separate parties in the several federated republics, 

•For text, see Curr, Hist., February, 1927, pp. 714-721, 
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Other types of people who may apply include peasants, handi- 
craftsmen, and office employees, but the requirements for these 
are distinctly more rigid; additional signatures are necessary, 
and longer periods of probation, e.g., two years for office em- 
ployees. Merchants, traders, priests, employers of labor, and 
similar groups are not eligible. In 1 930, a lmost s even- tenths of 
the membership consisted of industrial workers, the remainder 
being nminly peasants, civil seiyanAs, .^^ 
on?seventh oTlKeTdfarwere women. 

Obligations Oncc the period of probation is passed, the newly admitted 

meSerehip member of the party finds himself subject to a system of exceed- 
ingly strict controls. He takes no vows, has no special uniform, 
wears no badge, and uses no secret sign or password. But he is 
fully registered, both locally and at Moscow; and his member- 
ship card carries with it definite obligations calculated to frighten 
off all save those of genuine belief and zeal. He may not hire 
labor if likely to result in profits of any kind; he may not engage 
in trade; he may not receive more than a fixed (and modest) 
maximum salary, out of which he not only must pay his party 
dues, but keep them, upon threat of expulsion, from falling into 
arrears; he must publicly profess atheism; he must be prepared 
to execute to the utmost of his ability every order and command 
given him, an obligation to which there are absolutely no ex- 
ceptions; in a word, although vehemently disclaiming any as- 
sociation with religion, he must subject himself to a regime of 
discipline, self-denial, and service reminiscent of nothing so 
much as that enforced by a mediaeval religious order. If he 
proves lax in fulfilling any of these requirements, or if he is found 
guilty of other misdemeanors, such as drunkenness, immorality, 
tax evasion, non-payment of dues — or attending church serv- 
ices! — ^he incurs penalities ranging in severity from reprimand 
or demotion to expulsion from the party. Keenly alive to the 
dangers flowing from disaffection within the ranks, the leaders 
have from time to time combed over the lists and dropped large 
numbers; in the period from January i, 1928, to April i, 1930, 
alone, more than 170,000 persons are said to have been ejected.^ 
These housecleanings are the special function of a central control 
commission of some 200 members, elected by the party congress 
for the express purpose of ‘‘assisting the party in consolidating 
1 B. C. Hopper, Pan-Stmeiim (New York, 1931), 82. 
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the unity and authority of the All-Union Communist party, re- 
cruiting the best part of the labor class for the party, and resist- 
ing violations of the Communist program and constitution by 
members. ...” The work of the commission at Moscow is 
expedited by assistance rendered by similar commissions at- 
tached to regional and local party organs. 

The structure of the Communist party, like that of the Italian Party organ- 
Fascist party, is avowedly based on the principle of democratic 
centralization.” At the bottom is the ‘"cell,” i.e., the organiza- 
tion, for propagandist purposes, of all Communists in a particular 
factory, mine, university, army regiment, or, in rural communi- 
ties, in a single village or locality. These units — some 40,000 in 
number, with a minimum membership of three, and with usually 
one or more paid officials — are subordinated to committees, on 
progressively higher levels, in district, county, province, and re- 
public. On paper, at least, the supreme organ is the All-Union 
Congress, meeting usually about every two years. Theoretically, 
this Congress ratifies the acts of the permanent central party 
agencies, revises the program and statutes of the party, and 
determines the tactical lines to be followed in respect to current 
questions and problems. Actually, the Congress being too large 
for effective action, party control is located in the ‘^permanent” 
organs, chiefly the Central Committee, a body of 7^ members 
elected by the Congress for the purpose of establishing and super- 
vising the operation of various other agencies, especially (i) the 
Otgbureau^ or Organization Bureau, which has to do with matters 
of membership and propaganda, (2) the Poliibureau, or Political 
Bureau, which determines the general policies of the party, and 
(3) the Secretariat, which is responsible for “the current work 
of organization and execution.” It is in these last-named 
agencies that centralized power, in respect not only to the party, 
but to the U.S.S.R. as well, is really to be found. The handful 
of men who control Russians destinies do so far more through 
their party positions than through the tenure of official gove^- 
mental posts. The principal position held by Stalin himself, for 
example, is only that of secretary-general of the Central Com- 
mittee; but this, along with his membership in the Orpnization 
Bureau and PoUtical Bureau, is sufficient to make him virtual 
dictator of the Soviet Union.^ 

' Lenin was chainnan of the Political Bureau until his death in 1924. The most 
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Malting The founders of the Communist r6gime were well aware that 
Smmunists the ultimate success of their grandiose experiment would not 
unlikely depend upon the extent to which they succeeded in 
indoctrinating with their views a younger generation which had 
known nothing of the struggles against tsardom. Upon boys 
and girls of even tender ages must be imposed a ^‘proletarian 
morality,” precisely as in Western countries the ruling elements 
impose a “bourgeois morality.’’ Like the Italian Fascists, the 
founders therefore made special provision for the political in- 
struction of youth. Three separate but related organizations are 
employed: the Komsomol, or Union of Communist Youth, the 
Pioneers, and the Little Octobrists,^ the first designed for young 
people (of both sexes) between i6 and 23 years of age, the second 
for children from 10 to 16, and the third for beginners from 
8 to 10. In principle, the child advances, step by step, until in 
due time he passes from the Union of Youth into the Communist 
party. It would be an error, however, to assume that such ad- 
vancement is automatic. The day is indeed anticipated when 
the party will be composed only of people who have come up 
through the ranks of the Union. But the leaders do not guarantee 
or intend that Union members shall in all cases finally be ad- 
mitted. Their idea is rather that while a grounding in Com- 
munist principles shall be given widely, actual party members 
shall be recruited but sparingly from certain classes, especially 
the peasants. The numbers enrolled in the Union and the 
Pioneers are at present some 5,000,000 and 6,000,000 respec- 
tively. While existing principally to receive instruction, the 
organizations arc occasionally employed in appropriate inci- 
dental ways, e.g., the Union as an agency for rounding up the 
homeless and incorrigible youth running wild in the streets of 
Moscow.^ 

Much of the Conununist propaganda in foreign countries is 

convenient brief description of the party is V. M. Dean, “The Political Structure 
of the Soviet State: The Communist Party,” Foreign Policy Reports, Vol. VIII, No. i, 
Mar. 16, 1932. Cf. R. L. Buell et al., op. cit., 344-355. 

‘ According to the old-style Russian calendar, the Bolshevik revolution occurred 
in October, 1917, not November. 

* S. N. Harper, Civic Training in Soviet Russia (Chicago, 1929), and Making 
Bolsheviks (Chicago, 1931). Cf. S. Nearing, Education in Soviet Russia (New York, 
1926); A. P. Pinkevitch, The New Education in the Soviet Republic (New York, 1929); 
Sidney Webb, “The Steel Frame of Soviet Society,” PolU. Quar., Jan.-Mar., 1933, 
and Yale Rev., Winter, 1933. 
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carried on through a mechanism known as the Kominlern^ or 
Ihird International. Despite repeated avowals of Russian of- 
ficials that the International as a working union of Communist 
forces throughout the world is an entirely distinct organization 
which has merely been given asylum on Russian soil, there is 
unmistakably a close perso^^al, even though not an institutional, 
union not only between the Communist party and the Komin- 
tern but between the latter and the Soviet government itself. 
To be sure, persons high in power in the Soviet state have not as 
a rule participated actively in the work of the International. 
To be sure, too, these persons have of late, for practical reasons, 
inclined to considerably better working relations with the cap- 
italistic world than Komintern approves. Leading party officials, 
however, including Stalin himself, have in various instances 
held important Komintern posts; and since all government of- 
ficials must be Communists, they can by no means be oblivious 
to the decisions which the International reaches. In point of 
fact, these decisions arc generally Russian-made, in the sense 
that while a combination of foreign delegates might conceivably 
control in the International’s counsels, the importance of the 
U.S.S.R. as the spear-head of Communism gives Russian influence 
a steady preponderance.^ 

After ejecting the more moderate Mensheviks from all share 
in the control of affairs, the Bolshevik leaders, in the spring of 
1918, turned their attention to the very bourgeois business of 
making a national constitution. A commission set up by the 
central executive committee of the party, with Bukharin, Stalin, 
and other leaders as members, worked out a draft; the Fifth 
All-Russian Congress of Soviets, meeting at Moscow,- approved 
it; and in July the document was published as the fundamental 
law of the Russian Socialist Federated Soviet Republic.® Based 
on an extensive series of declarations, rules, and decrees issued 

* On the Third International, see W. H. Chamberlin, Soviet Russia; A Living 
Record and a History^ Chap. xi. One may also consult W. R. Batsell, Soviet Rule in 
Russia (New York, 1929), containing abundant documents. Earlier documents 
will be found, too, in “The Communist Party and Its Relations to the Third Inter- 
national and to the Russian Soviets,” Internal. Conciliation, Nos. 158-159, Jan., 
Feb., 1921. 

* The capital was moved thither from Petrograd in February, and the Fourth 
All-Russian Congress was held there in March. 

* For text, see H. L. McBain and L. Rogers, New Constitutions of Europe, 385-400; 
W. R. Batsell, op. cit., 80-95. 
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by the revolutionary authorities between the cou'p of November, 
1917, and the early summer of 1918 — though also introducing 
some new elements — the instrument presented many challenging 
features. Principles of civil equality and personal freedom as 
enunciated in Western constitutions were replaced by those of 
sharp class distinction and dictatorship of the proletariat. All 
individuals and all sections of the country were cut off from what- 
soever rights and privileges might be used to the detriment of 
the revolution. Private ownership of land was abolished, the 
church disestablished, education secularized, and every policy 
and feature of economic life placed under exclusive control of 
the state. On these bases was erected the machinery of a socialist, 
soviet republic, composed of autonomous units created along 
ethnographic and national lines, and associated together in a 
federal scheme which assigned to the central authorities full 
control over ^'all questions of national importance.’^ 

Early Bolshevik policy toward the non-Russian peoples who 
had lived under the rule of the tsar was notably generous. As 
Bukharin put it in 1918, ‘‘The Russian workman, who has 
the power, says to workmen of other peoples living in Russia:' 
‘ Comrades, if you do not care to become members of our Soviet 
Republic, if you desire to form your own Soviet Republic, do so. 
We give you the full right to do so. We do not wish to hold you 
by force a single minute.’” ^ Such a policy grew naturally out 
of the absorption of the Bolsheviks in the task of destroying the 
old regime down to its last vestiges. It sprang also from the 
thought that the example of regional autonomy thus furnished 
might lead to revolutionary disturbances in other countries. The 
latter hope, however, flickered out, and the Bolshevik leaders 
were presently confronted with the sobering fact that the doc- 
trine of free self-determination was of more utility as a weapon 
of opposition than as a policy for those in control of a govern- 
ment. Precarious enough at best, Bolshevik power could be 
maintained only by an unyielding centralization of control; and 
by one method or another, such centralization was gradually 
realized in the areas directly under Moscow’s domination. But 
a problem was presented by other portions of the former Empire, 
which, freed by the joint effects of the revolution and the treaty 

1 From a brochure entitled “Program of Communi«*s,” cited in JfUernat* Cm- 
cUuUionf April, 1920, pp. 1 72-1 73. 
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of Brest-Litovsk, began setting up independent governments, 
modelled in most instances on the new Russian pattern. New 
states, soviet in structure and more or less Communist in prin- 
ciples, sprang up in White Russia, the Ukraine, Trans-Caucasia, 

Khorezem, Bukhara, and Eastern Siberia. As the menace of 
intervention and counter-revolution subsided, the Communist 
leaders, fortified by their military successes, began to consider 
the advisability of strengthening their position through a formal 
political union with these states, the destinies of which were, 
through party channqls, already to some extent under their 
guidance. By 1920, a definite policy of coordination, if not of 
undisguised control, was fast replacing the earlier ideology of 
the revolution; and, a treaty of union between Russia proper, 
the Ukraine, White Russia, and Trans-Caucasia having been 
signed on December 30, 1922, a new constitution for the Union 
of Socialist Soviet Republics, prepared by an All-Union com- 
mission, was ready to be put into operation in the summer of 
1923.1 ^ 

Within the union thus consummated there are now seven The republics 
constituent republics covering a contiguous area of 8,241,921 u.s^.s®r. 
square miles, or almost one-sixth of the land surface of the 
globe. The total population — reported in 1926 at 146,637,530 
and estimated in December, 1933, at 170,000,000— is likewise 
impressive, even though the vast stretches of Siberian waste 
serve to reduce its average density to only 20.6 per square mile. 

According to the census of 1926, no fewer than 185 distinct 
nationalities, speaking 147 languages, are represented: Russians 
(53.05 per cent of the whole), Ukrainians (21.2 per cent), White 
Russians (3.23 per cent), Finns, Jews, Uzbeks, Turcomans, 

Tartars, Qrcassians, Greeks, Armenians, Georgians, along 
with dozens of lesser groups such as Poles, Germans, Lithu- 
anians, Rumanians, Kirghisians, Kalmuks, Buriats, Yakuts, 
and Bashkirs.^ Altogether, the picture is one of amazing di- 

‘ For text, see W. R. Batsell, op, cU., 304-320. The movement leading up to the 
formation of the Union is described in A. L. P. Dennis, Soviet Russia and Feder- 
ated Russia,” PolU. Sci, Quar., Dec., 1923. Cf. R. Broda, “The Revival of Na- 
tionalities in the Soviet Union,” Amer. Jour, of Sociol.^ July, i93^> 8'Ud H. Kohn, 

Nationalism in the Soviet Union (London, 1933). 

* Many of these population elements are only parts of nationalities of which the 
larger parts live beyond the borders of the Soviet Union. Five of the nationalities 
alone account for more than 84 per cent of the total, and many number less than 
100,000 people. For statistics, see H. Kohn, op. cU., 156-159. 
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versity in physical characteristics, in language and religion, in 
stages of cultural advancement. Among the constituent re- 
publics, Russia proper, or as the Communists call it, the Russian 
Socialist Federal Soviet Republic (R.S.F.S.R.), occupies a 
strongly preponderating position, dwarfing all others with its 
7,626,717 square miles of territory and a population (in 1926) of 
approximately 111,000,000. Next in size stands the Ukrainian 
S.S.R., with 31,403,200 persons concentrated in its relatively 
small area of 174,200 square miles. The White Russian S.S.R., 
lying directly north of the Ukraine and along the Polish border, 
is smallest of all in area, but ranks fourth in population. Across 
the mountains in Asia Minor lies the Trans-Caucasian S.F.S.R., 
itself federally organized and including not only the republics 
of Georgia, Armenia, and Azerbaijan, but also the small Daghes- 
tan republic. Located in southern Turkestan, directly north of 
Persia and Afghanistan, the remaining three republics, admitted 
to the Union at later dates — the Uzbek S.S.R., the Turcoman 
S.S.R., and the Tadzhik S.S.R., with an aggregate population 
falling a little short of 7,000,000 — are of comparatively slight 
importance. 

Within these various areas, constitutional provision has been 
made for what are termed ^‘autonomous republics’’ and ‘‘au- 
tonomous regions.” The constitution of Russia proper, for ex- 
ample, specifically recognizes “the right of individual nationali- 
ties to separate, upon decision of their congresses of soviets and 
upon approval of the supreme organs of the R.S.F.S.R., into 
autonomous socialist soviet republics and regions.” At present, 
there are, in all, 15 such autonomous republics and 18 autono- 
mous regions, of which ii and 15, respectively, are within the 
R.S.F.S.R. In practice, the terms “autonomous region” and 
“autonomous republic” do not seem to mean a great deal, 
autonomy being in both cases largely confined to a limited 
freedom in certain matters of language and culture. 

Each of the constituent republics retains a constitution of its 
own, that of Russia proper being the now extensively amended 
instrument of 1918. Each, furthermore (at least on paper), 
retains its former sovereignty, subject only to the delegation of 
various powers to the Union authorities. “Beyond these limits,” 
the Union constitution affirms, “each Union republic exercises 
its sovereign authority independently. The U.S.S.R. protects the 
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sovereign rights of the Union republics.” * These affirmations 
seem to be fortified by the succeeding sentence, which reads: 
“Each Union republic retains the right of free withdrawal from 
the Union.” Pushing farther through the dociunent, however, 
one discovers that not only withdrawal from the Union, but 
even changing the boundaries of any constituent republic, re- 
quires the consent of every member of the federation. It is 
further significant that amendments to the Union constitution 
can be adopted by the Congress of Soviets of the U.S.S.R. 
singlehandedly, without securing the approval of individual 
republics. And finally one observes that, even apart from the 
powerful central controls exercised through the channels of the 
Communist party, a high degree of centralization is attained 
through delegation to the Union government of exclusive juris- 
diction over most of the major fields of public activity, including 
foreign affairs, war and navy, foreign trade, transportation, 
waterways, agriculture, and posts and telegraphs. In these 
domains, administration is assigned completely to what are 
termed All-Union commissariats. But there are also “unified 
commissariats” (in such spheres as heavy and light industry, 
lumber, labor, finance, workmen’s and peasants’ inspection, and 
statistics), which, while having separate administrative or- 
ganizations in each republic, are likewise under the supervision 
and control of a central commissariat at Moscow. Health, 
justice, and social welfare are virtually the only administrative 
functions which are even theoretically left exclusively to the 
separate republics. From the broad fact that the central au- 
thorities have full control over all economic life and activity , vast 
powers of regulation by the simple method of issuing decrees, 
and virtually unlimited power to suspend or repeal the acts of 
the congresses or central committees of the various republics, 
it may safely be concluded that, in spite of the constitution s 
seeming acceptance of the principle of state sovereignty, cen- 
tralization of control in the U.S.S.R. is possibly equaUed, but 
certainly not exceeded, anywhere in the world. The teim fed- 
eral” is frequently heard in discussions of the system, but— if 
used in any exact sense — quite without justification. 

Guided by their unshakable notion that Western political in- 
stitutions have been developed to serve a capitalistic society 

• Chap. II, Sec. 3. 
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(which of course is broadly true), the architects of the new 
scheme of government struck out on lines of their own devising — 
lines calculated, as they thought, to ensure monopoly of control 
in the name and interest of the proletariat. Not only did they 
rigidly centralize political authority geographically, both within 
the individual republics and in the U.S.S.R. as a whole, but they 
completely discarded everything resembling the Western shib- 
boleth of separation of powers. Checks and balances, inviting 
procrastination and division of responsibility, are conspicuously 
absent. Legislative and executive authority rest, to all intents and 
purposes, in the same hands; and there is no independent ju- 
diciary. All governmental power is canalized into one swiftly 
moving stream of unimpeded action.^ 

Basic in the whole arrangement is the system of soviets. As 
already pointed out,^ the soviet, or council of workingmen’s 
delegates in factory or workshop, made its earliest appearance 
in Russia in connection with the attempt to organize a general 
strike during the revolutionary movement of 1905. Reappearing 
during the February-March revolution of 1917, bodies of the 
kind this time continued in existence and spread to provincial 
towns and villages and to the army; and in the ensuing November 
revolution they so clearly proved their worth that during the 
early months of the new government the leaders devised a 

' This, of course, does not make for democracy; but the system, at least in its 
present stage, was not meant to be democratic. The situation has been described 
lucidly as follows: “In any event, the system of soviets supplies, in fact, only the 
form of a workingmen’s democracy. The party officials who control the policy of 
the Communist party are . . . largely identical with the governmental officers who 
control the armed forces of the nation; and these same men supervise the elections 
and dominate the deliberations of the soviet bodies to whatever extent they deem 
necessary in order to secure the ultimate decision they desire. Generally the Com- 
munist writers do not deny this. For it is their explicit doctrine that until the 
masses have been made ready — by practical experience, technical knowledge, social 
outlook, and moral conviction — to participate in the activities of a completely 
communistic society, the actual direction of social policy must be in the hands of 
that minority whose interest and point of view most faithfully represent the long- 
run interest and point of view of the entire working population. . . . Thus the 
‘general will’ of the proletariat is to be represented and given effect only in the 
Hegelian way — by vesting decision and power in the hands of those best qualified, 
intellectually and morally, to discover and execute the ‘real will’ of the whole 
proletariat — in the hands, that is, of men who are most expert in diagnosing the 
causes of the disorders from which the masses actually desire deliverance and in 
discovering and applying the proper remedies.” F. W. Coker, Recent PoiUical 
Thought, 172-173. 

* See p. 855, note i, above. 
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standard structure for them, which was ihcoiporated in the 

stitution of 1918. Representing workingmen only, and pri- 
marily in what were regarded as their natural constituencies, 
e.g., factory, workshop, or union, rather than in geographical 
districts, the soviets came to be looked upon by Communists 
generally as the natural units or elements of the future Com- 
munist society, and as meanwhile the indispensable bases of the 
transitional proletarian dictatorship. “The only form of pro- 
letarian dictatorship,” declared the Second Congress of the 
Third International, “is a republic of soviets.” 

The structure of government in the U.S.S.R. is thus largely a 
matter of soviets and soviet representation. At the base of the pyr- 
amid are multifold (a) village and (b) town and factory soviets. 

Above these, and composed of delegates chosen by them, are 
district soviets. On the next level are regional congresses of 
soviets, composed of soviet delegates, and still above these, 

“republic” congresses, of which by far the most important is, 
of course, that of the R.S.F.S.R. Finally, at the top, stands the 
All-Union Congress— also a “congress of soviets.” Authority 
goes on both direct and indirect lines from bottom to top, with 
the rank-and-file workingmen in theory the ultimate sovereign. 

As frequently described, the system is one in which occupationa. 1 , 
or functional, representation has replaced the characteristic 
Western forms of gTOgraphical representation; and it is tme 
that the primary units are organizations of workers, with urban 
soviets made up for the most part of delegates chosen by workers 
grouped in factories and labor unions. Even the towns are, how- 
ever, geographical areas; rural soviets consist of representatives 
of peasants in given localities; and the scheme of di.stnct and 
regional congresses— not to mention the All-Union Congress 
itself— is mainly geographical. Functionalism underlies the sys- 
tem, in the sense that only certain occupational interests find 
representation. But the pattern of graduated soviets and con- 
gresses is definitely geographical. 

The principle of election runs throughout the system, b.^ 
under carefully devised safeguards. In the villages, the votere .w »a- 
send to the local soviet one delegate for every 100 people, in the 
towns, one for every 1,000; village and urban soviets elect dele- 
gates to the district soviets, these bodies choose 
in the regional congress, and the regional congress, in turn, sends 
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spokesmen to the All-Republic and All-Union Congresses; 
furthermore, town and factory (though not village) soviets send 
delegates directly to the regional congresses and to the All- 
Republic and All-Union Congresses.^ Elections to the various 
congresses are held every two years, the arrangements being, at 
best, somewhat complicated because of the tendency of the 
central authorities to leave many details to the discretion of 
local officials. In order to vote, or to be chosen a delegate, a 
person must be i8 years of age, although even this regulation is 
subject in some cases to local amendment if consent of the central 
authorities is obtained. Of residence, religious, nationality, and 
sex qualifications, there are none; but an economic qualification 
more than makes up for the lack: the voter, unless incapacitated, 
must be earning his livelihood ‘‘by productive work useful to 
society,” or must be engaged in domestic pursuits which enable 
other men or women to follow their own professions. The crux 
of the matter lies in the meaning of “productive work” — a term 
which the Communists have been content to define negatively 
by listing in the various constitutions certain classes of people 
who are, on economic grounds, to be excluded from the suffrage 
and from office-holding. Among these are persons employing 
hired labor for profit, persons living on an income not derived 
from their own labor, persons engaged in private business, and 
commercial agents and traders. Classes excluded on non-eco- 
nomic grounds include monks and clergymen of all religious 
faiths; employees, agents, and officials of the former tsarist 
police; members of the former ruling dynasty; convicted crimi- 
nals; and persons adjudged mentally incompetent.^ In practice, 

^ Village, i.e.f peasant, soviets are discriminated against as compared with urban 
soviets not only in the fashion here indicated, but also in that in the regional con- 
gress they have only one spokesman for every 125,000 inhabitants, as compared 
with one urban delegate for every 25,000 voters (equivalent to perhaps 60,000 in- 
habitants). Constitution of the U.S.S.R., Art. 9. The reason for favoring the urban 
workers is that they are generally more sympathetic with the Communist regime 
than are the peasants. 

* It is hardly necessary to add that the great bulk of voters are not members of 
the Communist party. Non-Communists may seek election, and many do so — 
only, however, as “non-party ” men, since no organized political group aside from 
the Communist party is tolerated. The indirect modes of selecting members of the 
higher congresses, and also of the superior administrative bodies, result in the 
elimination of most non-Communists before these levels are reached. At the bottom, 
however, non-Communists preponderate heavily, holding something like 86 per 
cent of the seats in village soviets and between 50 and 60 per cent in urban soviets 
in 1928. 
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th€ exclusion process seems to be administered in a somewhat 
haphazard fashion, the matter being left as a rule to the not 
always unbiased judgment of the local soviets. From this it 
should not, however, be assumed that voting is a privilege re- 
served for a select few; at the time of the 1931 elections there 
were in the U.S.S.R. no fewer than 84,000,000 registered voters, 
more than 60,000,000 of whom actually cast their ballots.^ 

Electoral procedure is exceedingly simple. The eligible voters 
assemble at the appointed time in the presence of an electoral 
commission; groups or individuals present the names of candi- 
dates; there is a show of hands on each name; nominees receiving 
a majority vote are forthwith declared elected. 

When the Bolsheviks assumed the reins, a number of con- Local, dis- 
siderations favored a complete recasting of local administrative gSiuu. 
areas. The task, however, was formidable, and while plans for 
a new system of units, drawn along economic lines, were soon 
prepared, they were only partly put into operation. Conse- 
quently, for a good while old and new systems existed and func- 
tioned, more or less confusedly, side by side. As in time the 
outlying republics were formed, the new economic divisions were 
introduced, and more recently they have, in Russia proper, al- 
most completely supplanted the areas inherited from tsarist 
days. As already pointed out, the primary rural and urban units 
are, respectively, the village and the town, each with its elective 
soviet. In larger towns, a presidium^ or executive committee, 
conducts affairs between the monthly plenary meetings; and 
in any event, in both urban and rural areas, the continuous work 
of administration is carried on by miniature departments such 
as those of finance, health, and social welfare, with a good deal 
of attention to the furtherance of political propaganda. ^ District 
soviets and regional congresses meet infrequently, but in each 
instance there is a presidium; also in each area there are ad- 
ministrative departments, controlled by the corresponding All- 
Republic departments and, in turn, controlling the appropriate 
branches of the local governments. In theory, the arrangements 

1 The proportion of urban and rural electors who voted was 79.6 and 70.4 Pfr 
cent, respectively. In urban areas, the sexes participated almost cQually, but in 
rural areas the percentages of males and females voting were 78 and 63.4, respec- 
tively. See L. Teper, “ Elections in Soviet Russia,” Amer. PolU. Sci, Rev., Oct., 193a. 

* B. W. Maxwell, The Soviet State; A Study of Bolshevik Rule (Topeka, Kan., 1933), 

Chaps, iv-vi. 
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provide for a considerable amount of local autonomy and po- 
litical responsibility. Just as the electoral process leads from 
the local soviet to the district, from the district to the region, 
and from the region to the nation, so — Communist exponents 
will tell you — essential political and economic authority begins 
in the village and farm, and is projected upward from level to 
level. Many circumstances, however — among them the brief 
and infrequent sessions, as well as the unwieldy numbers, of 
the regional and republic congresses — combine to frustrate all 
genuine decentralizatkm and actually to enhance the most 
conspicuous feature of the soviet system, i.e., the concentration 
of power in the hands of a few leaders. 

The position of the All-Union Congress affords further illus- 
tration of the sharp contrasts between theory and practice in 
the Soviet regime. In the constitution, one finds categorical 
statements to the effect that ‘‘the supreme organ of authority 
of the U.S.S.R. is the congress of soviets of the U.S.S.R. . . . 
The confirmation and alteration of the fundamental principles 
of the present constitution come exclusively within the com- 
petence of the congress of soviets of the U.S.S.R.’’ ^ But neither 
these nor other similar assertions should be taken at face value. 
Actually, the All-Union Congress is merely a cumbersome as- 
semblage of some 1,500 delegates which meets in the different 
republics’ capitals in rotation for a brief session every two 
years. Reports from the officers of the permanent central agencies 
are heard and invariably approved, virtually without debate; 
carefully prepared resolutions are introduced and promptly 
passed; a slate of candidates for the Union Soviet ^ is presented, 
and the choice speedily ratified; speech after speech eulogizes 
the progress of the Communist state; and the enthused delegates 
— of whom three-quarters or more are already Communists — 
sing the “Internationale” and return to their homes filled with 
pride and with renewed zeal for the cause. Far from being either 
a legislature or a constituent assembly, the Congress is thus 
hardly more than a spectacle staged with much fanfare for the 
benefit of both native and foreign observers; in other words, it 
is essentially an instrumentality of propaganda. Aided by the 
gathering’s unwieldiness, the brevity of its sessions, and the 


'Art. 8. 

* See following paragraph. 



GOVERNMENT AND POLITICS OF THE U.S.S.R. 879 

preponderance of party members among the delegates, control 
comes entirely from behind the scenes. 

Searching for the actual location of power, one next comes 
upon a bifurcated body known as the Central Executive Com- 
mittee. Charged with conducting Union affairs during intervals 
between sessions of the All-Union Congress, this agency has — 
as would be inferred from the foregoing comment on the Con- 
gress — substantially independent authority, primarily legislative 
but also executive and administrative as well. One branch, 
usually referred to as the Union Council, or Union Soviet, con- 
sists of persons elected by the All-Union Congress from among 
the delegates of the various republics, in proportion to popula- 
tion; the other — the famous Soviet of Nationalities, planned to 
give a special voice in the government to the numerous minority 
groups throughout the Union — brings together appointees of 
the autonomous republics and autonomous regions,'’ five and 
one from each, respectively. Both branches, or houses, are 
numerically large. The first has at present 414 members, the 
second 139, yielding the external appearance far more of a 
Western parliament than of a ‘‘committee"; and in both the 
representatives of Russia proper preponderate. The two are 
coordinate in power; and legislative projiosals, though com- 
monly presented from the outside, first to a sort of main com- 
mittee, the Presidium, and afterwards to the two chambers 
meeting in joint session, become law only after being considered 
and adopted by majority vote by both, acting separately. And 
by constitutional requirement, “all decrees and resolutions de- 
termining general principles of the political and economic life 
of the U.S.S.R.," or “introducing radical alterations in the ex- 
isting practice of the state organs of the U.S.S.R.," must be so 
presented.^ The Presidium consists of nine members designated 
by each chamber separately (primarily as its own presidium) 
plus nine others named by the two in joint session. The chambers 
meet only three times a year, and in practice legislative de- 
cisions are largely made by these 27 persons, subject to more or 
less formal ratification by the chambers themselves. The 
Presidium is indeed referred to in the constitution as, in the 
intervals between sessions, the “supreme legislative, executive, 
and administrative organ of authority of the U.S.S.R." ^ 

^ Art. 18. 
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Acting thus for the huge bicameral Committee, the Presidium 
performs most of the day-to-day work of legislation. Similarly, 
executive and administrative functions are performed principally 
through a Sovarkom, or Council of People^s Commissars.^ Here 
we have the closest approach to a Western council of ministers, 
although the comparison often made with Western cabinets is 
apt to be misleading. Commissariats, or departments, are of 
two types — ^All-Union commissariats (foreign affairs, army and 
navy, foreign trade, transportation, waterways, posts and tele- 
graphs, and agriculture) and “unified^’ commissariats (heavy 
and light industry, labor, finance, statistics, etc.), the former, 
as explained above, having their respective fields to themselves 
throughout the Union, the latter sharing their administrative 
tasks with similar commissariats maintained in the several con- 
stituent republics. For justice, health, and social welfare — func- 
tions allocated entirely to the individual republics — there are 
republic commissariats only. Union commissars (in departments 
of both types) are appointed by and responsible to the Central 
Executive Committee, although with much influence from au- 
thorities of the Communist party; republic commissars are 
named by the central executive committees of the respective 
republics. Commissars at Moscow hold meetings, and therefore 
literally constitute a ^'council,” with the chairman of the State 
Planning Commission as an additional member, and with other 
key officials, including the president of the State Political Ad- 
ministration, the president of the State Bank, and the president 
of the All-Union Council of Trade Unions, participating in an 
advisory capacity. Commissars, like Western ministers, are, of 
course, occupied primarily with the administrative work of their 
respective departments. They, however, in addition, prepare 
the Union budget, plan financial legislation, submit legislative 
projects to the Central Executive Committee, and promulgate 
decrees and orders which, unless revoked by the Committee or 
its Presidium, have binding effect as law throughout the Union.^ 

1 For the decree of November 12, 1923, organizing this Council, see W. R. Batsdl, 
op* cii,, 599-605. 

* Useful general descriptions of the workings of the governmental system include 
W. R. Batsell, Soviet Ride in Russia (cited above); H. N. Brailsford, How the Soviets 
Work (New York, 1927); B. W. Maxwell, The Soviet State; A Study of Bolshevik 
Ride (cited above); and, in compact form, V. M. Dean, “The Political Structure 
of the Soviet State: The Government of the Union,” Foreign Policy ReportSt 
VIII, No. 2, Mar. 30, 1932. Cf. R. L. Buell et al,, op. cU., 356-395. 
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There being no attempt at separation of governmental powers, 
the Soviet leaders have never given any great amount of atten- 
tion to the administration of justice, regarding it merely as an 
ordinary function to be looked after primarily by the govern- 
ments of the constituent republics in conformity with the Com- 
munist ideology of class justice. Punishments meted out for 
offenses designated as politically dangerous, i.e», crimes against 
the state or against its economic policy, are likely to be severe. 
In dealing with offenses of other sorts, the avowed Intent is not 
so much retribution as social reconstruction. Prisons are as 
nearly self-governing as they can be made; vocational training 
is given during detention; and the length of the sentence often 
varies with the occupation and economic class of the convict. 

Court organization and procedure are simple. In each republic 
are local and regional tribunals, with a supreme court at the top. 
Judges in the lower courts are appointed by regional executive 
committees; those in the supreme court are selected by the 
central executive committee of the republic; and there are vir- 
tually no eligibility requirements except that supreme court 
justices must have served in the lower courts. In the main, the 
plural-judge system is in use. Lawyers are regarded as public 
servants, and as such must, if the court so rules, serve impecuni- 
ous clients without remuneration. Attached to each tribunal is 
a public prosecutor with powers extending even to the investiga- 
tion of the legality of acts of public officials. 

The supreme court of the U.S.S.R., appointed by the Central 
Executive Committee of the Union, decides disputes among the 
constituent republics, provides the supreme courts of the* re- 
publics with advisory interi)retations, and may examine accusa- 
tions against high officials of the Union government. It has also 
what may be termed a qualified power of judicial review, in that 
it may, upon request of the Central Committee, give an opinion 
as to the constitutional validity of acts of the various republican 
governments. Such opinions arc only advisory, and the Com- 
mittee may or may not choose to be guided by them.^ 

Recognizing that they could keep their great experiment going 
and themselves in control of it only by stiff j^licies of censorship, 
repression, and coercion, the Soviet authorities early set up an 

' B. W. Maxwell, op. cit., Chap, ix; J. Zelitch, Soviet Administration of Criminal 
Law (Philadelphia, 1929). 


Judicial or* 
ganizatioti 


The secret 
police 



882 


RUSSIA 


auxiliary instrument of so-called justice, the Cheka^ or secret 
police. Modelled upon a similar establishment existing under 
the tsarist regime, and designed particularly to ferret out and 
repress counter-revolutionary and other subversive activities, 
the Cheka soon became, for the world at large, the principal 
symbol of Soviet arbitrariness and tyranny. Operating under a 
cloak of complete secrecy, and endowed with power to make 
arrests, conduct its own trials (such as they were), and sum- 
marily execute persons found guilty, the organization indeed 
gained such mastery of the country that in 1922 the Soviet au- 
thorities found it expedient to curb it in certain directions and 
place its activities on a somewhat more regular basis. The name 
was changed to State Political Administration (G.P.U.) and the 
organization itself attached to the office of the Commissar for the 
Interior. Similar establishments having been set up in the other 
republics, a Unified Political Administration (O.G.P.U.) was 
founded, when the U.S.S.R. was formed, to coordinate and di- 
rect all activities of the kind. This consolidated establishment 
is the only police force which operates throughout the Union, • all 
others being simply local forces. 

The particular task of the secret police is still that of safe- 
guarding the Soviet state by detecting and punishing people who 
menace it; and although the use of capital punishment is con- 
siderably more restrained than in earlier years, there is still a 
legally unchecked power of secret arrest, trial, conviction, and 
execution. The organization works through no fewer than six 
sections: an operative branch, which directs the movements of 
such troops as are required; a foreign department; an economic 
department; a transport inspection department; a military de- 
partment, which keeps watch over the morale of the Red army; 
and a secret service, having to do directly with repressing 
counter-revolutionary activities. As the menace of counter- 
revolution has progressively declined in recent years, the work 
of the secret service has, however, been shifted increasingly to 
preventing industrial sabotage and checking up, in general, on 
such groups and persons as are suspected of plotting the failure 
of Soviet industrial plans. ^ 

From the beginning, the Bolshevik leaders were determined 
to create out of a huge population, vast stretches of arable land, 

' B. W. Maxwell, op. cU., Chap. xv. 
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and largely undeveloped mineral and power resources, a mighty 
state in which the future inhabitants would be free from what 
were regarded as the vicious aspects of a decaying capitalism. 
With this in view, a rigid state control over all the major forces 
of production, distribution, and consumption was necessary, a 
policy which has been carried out so completely that today 
90 per cent of all factory and mine production is under govern- 
ment operation and less than 10 per cent of the total trade turn- 
over passes through the hands of private dealers.* Similarly, al- 
though with less striking success, the government has sought to 
develop cooperative agricultural production on great state 
farms. To facilitate these vast projects, a hitherto unprece- 
dented attempt at government economic planning has been 
undertaken. Data are assembled and plans developed, first of 
all by a State Planning Commission, familiarly known as ''the 
Gosplan,” in consultation with a Supreme Economic Council, 
which is the highest executive authority in the entire industrial 
field. Resulting programs of action, whether dealing with pro- 
duction schedules for isolated industries or with a project of 


such magnitude as the Piotilcikci^ or Five-Year Plan, must after- 
wards be approved by the Council of Labor and Defense, a sort 
of economic cabinet consisting of members of the Council of 
People’s Commissars, assisted by a number of economic and 
financial experts.^ It is interesting and significant to observe that 
membership in this Council is the only governmental, as dis- 
tinguished from party, position held by the so-called dictator 
Stalin.® 

Not unnaturally, those who created the Soviet state considered 
that until after the masses should have been won over fully to 
the principles of the revolution the governing authorities must 
rule with an iron hand. For guaranteed personal rights and 
liberties, as found in Western bourgeois states, no place could 
be provided, and therefore one finds in the constitutions of the 
» For brief accounts see W. H. Chamberlin, op. cU., Chap, vi, and The Stmd 
floLj a™*™. Ori, (Ectoi.. f W “I 7 

Swiet Russia (New York, 1930); ^ , „,■ r,„r pUn fNew 

Unitm (New York, 1930); M. Farbman. P.atUaka: Russm s I-vmA ear Plan (New 

York, 1931); and E. Bums, Russia's Productive System (New York, 1931)- 

» The Planning Commission is really a committee of Government 

»V. M. ri .an, “The Political Stmeture of the Soviet SUte. The Govern 

of the Union,” Foreign Policy Reports, VIII, No. a. Mar. 30. > 932 - 
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various republics nothing remotely resembling bills of rights. 
For example, instead of a guarantee of freedom of the press, the 
constitution of 1918 had a passage as follows: ^^In order to secure 
for the laboring masses genuine freedom for expressing their 
opinion, the R.S.F.S.R. annuls the dependency of the press upon 
capital and hands over to the working class and the poor peasants 
all the technical and material resources necessary for the pub- 
lication of newspapers, pamphlets, books, and all other printed 
matter, and guarantees their free circulation throughout the 
country/’ ^ A little reading between the lines will reveal a situa- 
tion which still holds true in all parts of the Union, namely, that 
there is no privately owned press, that all printed matter is 
issued by, or under the direction of, a soviet, a trade union, or 
a committee of the Communist party, and that, criticism being 
thus outlawed, all published opinion is Communist in nature or 
tendency. 2 Other private rights are in a similar position. Thus, 
although the R.S.F.S.R. constitution specifically places at the 
disposal of the laboring masses *'all premises fit for public 
gatherings” and recognizes ‘‘the right of the citizens of the 
Soviet republic freely to organize meetings, processions, etc.,” ® 
it is in practice impossible to secure permission to hold meetings 
of any kind if intended for, or likely to give rise to, political dis- 
cussion. Academic freedom is non-existent, and a professor 
found teaching non-Communist doctrine would speedily be re- 
placed. The writ of habeas corpus is unknown, and no person, 
whatever his position, is immune from danger of nocturnal arrest 
and secret commitment at the hands of the political police.^ 

The support notoriously given by the Orthodox Church to 
the reactionary excesses of the tsarist regime was such that any 
revolutionary government could be depended upon, as a mere 
matter of self-preservation, to confiscate that organization’s 
wealth and uproot its power. Moving at first with well-justified 
prudence, the Bolsheviks were content to go no farther in the 
constitution of 1918 than to provide for the disestablishment of 
the church, secularization of the school system, and guarantees 
of freedom for “religious and anti-religious propaganda.” As 

^Art. 14. 

* K. Martin, “The Russian Press,” Polit. Quar.y Jan.-Mar., 1933. 

*Art. 1$. 

^ B. W. Maxwell, op. cU.y Chap, xii; R. Baldwin, Liberty under the Soviets (New 
York, 1929). 
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power grew, however , church properties and establishments were 
confiscated, while the officially supported propaganda agencies 
turned their efforts to combating all influences of organized 
religion, especially among the younger generation. As already 
mentioned, atheism was from the beginning one of the tests for 
membership in the Communist party; and in 1929 a decree of the 
Central Executive Committee, while recognizing and regulating 
religious associations, sought to further atheistic opinion by 
(in effect) deleting from the constitution all phrases giving re- 
ligion and atheism an equality of status.^ The result was to make 
atheism a state dogma; and in later days, with atheists alone 
enjoying the right to teach their beliefs, Communist leaders have 
been confidently expectant that after the present generation 
shall have passed, the Russian soul will be found to have been 
molded completely into their own materialistic cast. So con- 
fident are they of this that the more militant phases of the war 
on religion have been abandoned, and numerous Greek Orthodox 
and other churches are permitted to remain open and hold serv- 
ices, even in Moscow.^ 

When Lenin died, in 1924, supreme control of the Soviet 
order passed into the hands of a vigorous trio- -Stalin, Zinoviev, 
and Kamenev. In time, serious differences developed among 
the three over various orientations of policy, especially in rela- 
tion to agriculture and the peasants. Stalin — ^liimself a 
Georgian peasant — ^insisted that more peasant sympathy and 
support must be won, even at the price of concessions to the 
“Kulaks,^’ or middle group of peasant landholders; and despite 
the opposition of his colleagues, ,he succeeded in swinging the 
party largely to his point of view. In 1927-28, several leaders — 
among them Zinoviev and Trotsky — who refused to go along 
were expelled from the party, and in some instances, e.g,, Trotsky, 
banished from the country. Having thus broken down oppo- 
sition, the Stalin group unexpectedly reverted to original policy, 
proceeding as rapidly as it could with forced collectivization of 
land and crushing Kulak resistance mercilessly. The over- 

‘ For text, see Jnternat. Conciliation^ No. 261, June, 1930. 

^ B. W. Maxwell, op, cit., Chap, xiii; W. H. Chamberlin, Soviet Russia^ Chap, xiii; 
S. Eddy, The Challenge of Russia (New York, 1931), Chap, ix; J. Hecker, Rdigion 
under the Soviets (New York, 1927)* 
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shadowing problem of the Soviet auti^orities continues, how- 
ever, to be that of the peasant — ^how to win his sympathy, and, 
even more imperative, how to induce or compel him to produce 
the foodstuffs of which an underfed nation stands urgently in 
need. It has been one thing to command the support of the in- 
dustrial and urban workers, and quite another to secure accept- 
ance of a collective economy by a strongly individualistic peas- 
antry which, after all, constitutes the great body of the Russian 
people. Many observers consider that little progress has been 
registered on this all-important sector. 

In the domain of foreign policy, the implacable doctrine of 
world revolution has been compelled to compromise with a 
world which seems little disposed to emulate the Soviet example. 
For years, Russia was isolated, largely even in business and trade. 
Foreign governments and people simply waited, somewhat 
nervously, for the new and startling regime to collapse. Time 
passed; the regime entered new stages; but no sign of an end ap- 
peared on the horizon, and governments gradually were induced 
or compelled by economic and other exigencies to recognize and 
do business with the Moscow authorities. For years, only the 
United States, among leading Powers, held off, but full rec- 
ognition came from this quarter also late in 1933. Meanwhile, 
the Soviet Union has cooperated cautiously with the League of 
Nations, has concerned itself actively with developments in the 
Far East, has fished with profit in the troubled waters of post- 
war European politics, has pressed for the fullest possible measure 
of disarmament, has surrounded itself on west and south with a 
protecting wall of non-aggression treaties, and has given evidence 
generally of intending to playja role of influence and power even 
though in a world clinging stubbornly to capitalism. ^ 

Any attempt to draw up a balance sheet evaluating the strong 
and weak features of the Soviet system is doomed to failure 
because of the bewildering complexities of the problem, and 
because of the brevity of time since the Revolution. Only a faith 
bordering on mysticism could contemplate with confidence the 
stupendous task of creating out of the vast conglomeration of 
peoples (even in European Russia alone), largely illiterate and 

^ V. M. Dean, ^*The Soviet Union as a European Power,” Foreign Policy Rej^s, 
IX^ No. I, Aug. 2, 1933; L. Fischer, The Soviets in World Affairs, a voj?. (New York, 

1930)- 
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even primitive, an educated citizenry in which social welfare 
will replace individual gain as a motivation for activity. And 
only a faith bordering on fanaticism could sustain the attempt 
to transform a non-industrial, relatively undeveloped, country 
into one in which, with the aid of tireless economic planning, 
the achievements and potentialities of a technological age will 
be harnessed to the promotion of the highest public good. 
Whether success or failure, full or partial, crowns the efforts 
of the Soviet experimenters, the whole proceeding represents an 
unprecedentedly ambitious attempt to furnish a workable solu- 
tion to the p>erennial problem of adjusting the forces and meth- 
ods of government to meet the needs of a changing society.^ 

> An excellent brief historical review of the Soviet period will be found in W. C. 
Langsam, The World Since IQ14, Chap xviii. 
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Aeltestenraif in German Reichstag, 743. 

Agriculture and Fisheries, ministry of 
in Great Britain, 1 29. 

Air, ministry of in Great Britain, 121, 

Aldermen, in English county council, 
391-392; in borough council, 396. 

Alexander I, proposes reforms in Russia, 
848-849. 

Alexander II, establishes zemstvos, 849. 

All-Union Congress, in Soviet Russia, 
878-879. 

Alternative vote, question in Great 
Britain, 203-204. 

Amendments, constitutional. See Con- 
stitutions. 

AmtsgerichJte, in German judicial system, 
788-789. 

Anglo-Saxons, political institutions, 18- 
20. 

AnscHuss, of Germany and Austria, 688 
note. 

Antiparliamentarism, in France, 571- 
S73; in Naasi Germany, 775 - 7^4 


passim; in Fascist Italy, 826-838 
passim. 

Anti-Semitism, in Nazi Germany, 775^- 
776, 779-7S1. 

Appointments, of ministers in Great 
Britain, 88-97; in British civil service, 
153-156; of judges in Great Britain, 
382-383; in English local government, 
393-394» 399-400; of ministers in 
France, 496-499; in French civil serv- 
ice, 513-515; of judges in France, 
604-605; in French local government, 
624-628, 633-634; of chancellor and 
ministers in Germany, 716-717; in 
German civil service, 723-725. 

Appropriation Act, in Great Britain, 
282. 

Appropriations. See Budget. 

Arbeitsgerickte, in German judicial 
system, 791 note. 

Arrondissement, as electoral area in 
France, 523, 535-536, 538; loses judi- 
cial functions, 6oi; created, 619; gen- 
eral functions, 629; in Paris, 635. 

Article 48, of German republican con- 
stitution, presidential powers under, 

709-713- 

Ashley, P., quoted, 795. 

Asquith, Herbert, heads coalition gov- 
ernment, 318; leader of Independent 
Liberals, 319-322. 

Assize courts, in Great Britain, 376. 

Attorney-General, British, 128. 

Auditing, in Great Britain, 117-118, 
404; in France, 570. 

Austria, in Confederation of 1815, 646- 
647; forced out of Confederation, 649; 
union with Germany forbidden in 
1919, 688 note. 

Bagehot, Walter, describes cabinet sys- 
tem, 35, 51 note; quoted, 59. 

Baldwin, Stanley, becomes prime min- 
ister, 321. 

Ballot, introduced in English elections, 
197; form of, 198; form in France, 
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$32-533; in Germany, 740; in German 
municipal elections, 805. 

Barth 61 emy, J., quoted, 465. 

Bavarian Christian People^s party, in 
Germany, 959. 

Beckerath, E. von, quoted, 830. 

Berlin, government of, 805-807. 

Bill drafting, in Great Britain, 263-264. 

Bill of Rights, of 1689 in England, 31- 
32; problem of in France, 464; in 
German republican constitution, 681- 
683; suspensions in Germany, 684. 

Bills. See House of Commons, Chamber 
of Deputies, Reichstag, etc. 

Bismarck, role in unification of Ger- 
many, 649-650 ; drafts constitution of 
1867, 651; as chancellor, 656-657. 

Bloc National^ in France, 582, 586-587. 

Board of Trade, in Great Britain, 128- 
129. 

Bolshevik party, rise in Russia, 857- 
859. See Communist party. 

Boroughs, reform of government, 387- 
388; classes, 395; charters, 395-39^; 
government compared with that of 
counties, 396-397; mayor, 397; coun- 
cil 397^39^; permanent service, 399- 
400; metropolitan (London), 401. 

B tuning, Heinrich, as chancellor of 
Germany, 777. 

Bryce, Lord, report of commission on 
second chamber, 222-224; quoted, 
312, 563 note, 636-637. 

Bryce Report, on second chamber, 222- 
224, 226. 

Budget, in Great Britain, 281-282, 285- 
287; in France, 567-570. 

Bundesrat, in German Empire, 657-658. 

Bureaus, in French chambers, 551-555. 

BUr germeister, in German municipalities, 
801-804. 

Cabinet, in Gfeat Britain, origins, 34- 
35; distinguished from ministry, 82; 
composition, 83-84; increased size, 
84-85, 86; ^‘war cabinet,” 85-86; im- 
portance, 98; as working executive, 
98-99; relation to legislation, 99-100; 
principle of ministerial solidarity, 

100- ioi ; collective responsibility, 

101- 103; committees, 108; meetings, 
10&-109; privacy of proceedings, 109- 
1x0; records, iio-ixi; secretariat, 


III-II2; control over parliamentary 
dissolutions, 186-187; control over 
creation of peers, 212; power over 
finance, 286-287; control over legis- 
lation, 292-293; over finance, 293; 
over administration, 293-294; means 
of enforcing responsibility, 294-296; 
consequences of dominant position, 
297-301; overburdening, 299; rela- 
tion to parties, 3 13-3 14. For French, 
German, and other cabinets, see 
Ministry. 

Campaign expenditures, in Great 
Britain, 193-195, 354-35?; in France, 
530-532; in Germany, 767-769. 

Candidates. See Flections, Nomina- 
tions, Parties. 

Canton, created, 619; functions, 629- 
630. 

Cartel des Gauches, in France, 582, 58O 

587. 

Catherine II, of Russia, 848. 

Caucus, rdle in British party organiza- 
tion, 343-344. 

Cavour, Count, r6le in unification of 
Italy, 810-811. 

Censure, of ministers in British Parlia- 
ment, 296. 

Center party, in imperial Germany, 
663-664; in German Republic, 758- 
759; disbanded, 782. 

Central Executive Committee, in Soviet 
Russia, 879. 

Centralization, in Great Britain, 402- 
406; in France, 622-624, 635-640; in 
Germany under Weimar constitution, 
691-696; under Nazi regime, 696-699. 

Central Office, in British party organiza- 
tion, 347-354 passim. 

Chamber of Deputies, in France, con- 
stitutional and legal basis, 521-522; 
present composition, 522-523; term 
of members, 523-524; qualifications, 
524-525; parliamentary suffrage, 525- 
526; question of woman suffrage, 526- 
527; of family voting, 527; electoral 
registration, 527-528; non- voting, 

528- 530; nomination of candidates, 

529- 530; electoral campaign, 530; 
campaign expenditures, 531-532; poll- 
ing, 532-534; purity of elections, 534- 
535; problem of electoral areas, 535“ 
536; experiment with proportional 
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representation, S37~538; aspects of 
personnel, 53^~~539f criticism and 
propolis, 539; sessions, S47~S48; 
publicity of proceedings, 548-549; 
status and pay of members, 549-550; 
officers, 550“55i; development of 
committee system, 551-552; com- 
mittee system today, 552-555; rules, 
555-55b; government and private 
members’ bills, 556-558; workings of 
committee system, 558-560; debate, 
S61-563; voting, 563-564; interpella- 
tion, 564-565; relations with Senate 
in legislation, 566-567; T6le in finan- 
cial legislation, 567-570; party situa- 
tion, 578-579; principal groups, 579- 
583; in Italy, before Fascist period, 
815-817; under Fascist regime, 834- 
836. 

Chancellor, in German Empire, 656- 
657; in German Republic, 714-716; 
appointment, 716; functions, 716-717; 
responsibility, 717-718. 

Chancellor of Exchequer, in Great 
Rpitain, position in Treasury, 116- 
1T7. 

C'harles Albert, grants constitution to 
Piedmont, 810. 

C harters, of English boroughs, 395-396. 

Cheka, in Soviet Russia, 861 note, 881- 
882. 

C-hurch and State, in Great Britain, 68- 
69; in France, 588-589; in Italy, 820, 
840- 841. 

Cities, government of. See Municipal 
government, Boroughs. 

Citizenship, in Germany, 683 note. 

“City,” of London, 401. 

Civil List, in Great Britain, 71-72. 

Civil Service, in Great Britain, con- 
trasted with ministry, 142-144; re- 
form, 146-150; present extent, 150- 
151; classification, 15 1; Treasury con- 
trol, 151-152; Civil Service Com- 
mission, 1 5 2-1 53; recruitment, 153- 
156; promotions, 156; removals, 156; 
P^y» 157; pensions, 157; organization, 
158-160; Whitley councils, 160-162; 
criticisms, 162—163; strong points, 
163; not a bureaucracy, 163-164; in 
English local government, 394, 399- 
400; under]3dng traditions in France, 
511-512; numbers, 512-513; recruit- 
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ment, 513-516; pay and pensions, 
516; organization, 516-518; in com- 
mune, 633-634; early development 
in Germany, 721-723; in twentieth 
century, 723; status under W'eimar 
constitution, 724-725; “restoration” 
under the Nazis, 725-728. 

Civil Service Commission, British, 148- 

^ 149, 152-153- 

Closure, in British House of Commons, 
258-260; in French Chamber of 
Deputies, 562-563. 

Coalition government, in Great Britain, 
318-321, 327-330 On France, Ger- 
many, Italy, see Ministry. 

Code Civile in France, 505-506. 

Coker, F. W., quoted, 830, 874 note. 

Colonial Ofike, in Great Britain, 124- 
125. 

Committee of Imperial Defense, in Great 
Britain, to8, 

ComimKce of the Whole, in British 
Hduse ^ Commons, 246-247, 277- 

mittee on Ministers’ Powers, in 
jreat Britain, 130 note. 

Committees, of British privy council, 
81-82; of British cabinet, 108; in 
British House of Commons, 246-250; 
in House of I-ords, 25 1 ; financial 
estimates referred, 287-280; of Eng- 
lish county council, 303; of English 
borough council, 308; development in 
French Parliament, 551-552; present 
system, 552-555; workings, 558-560; 
r6le in financial legislation, 568-569; 
system in German Reichstag, 743- 
744; in Italian Chamber of Deputies, 
816-817. 

Common law, in Great Britain, 362- 
366. 

Commonwealth of Nations (British), 
rise and nature, 421-422; imperial 
conferences, 422-423; Statute of 
Westminster, 423; dominions and 
their governments, 423-425; domin- 
ion autonomy, 425-432. See Do- 
minions, Empire (British). 

Commune, in France before 1789, 618- 
619; democratized, 621-622; varieties, 
630; council, 631-632; mayor and 
assistants, 632-633; permanent serv- 
ice, 633-634; in Prussia, 799-800; 
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in Italy before Fascist period, 819- Socialist Federated Soviet Republics, 
820; under Pascist regime, 839. 871. 

Communist party, in P'rancc, 582, 585; Cons^itfitional Democratic party, in 
in German revolution of 1918-19, , l^:ussia, 850. 

670-671; in German Republic, 761- Vtfonventions, in British constitution, 


762; in Germany in period 1919-29, 
771-774; outlawed, 782; in post-war 
Italy, 825; origins in Russia, 857-859; 
doctrine, 863-864; composition, 865- 
866; obligations of members, 866- 
867; organization, 867; propagandist 
activities, 868; relation to I'hird 
International, 860. 

Comparative government, study of, 
8—14* 

Conference committees, in Great Brit- 
ain, 267-268. 

Conservative party, in Great Britain, 
dominance in House of Lords, 217- 
218; attitudes on Lords’ reform, 
224-225; origins, 316; from 1832 to 
1914, 316-318; during World War, 
318-320; secedes from war-time coali- 
tion, 321; in power after 1924, 324- 
325; in election of 1931, 328; composi- 
tion, 330-333; assured position, 335- 
336; local organization, 345; national 
organization, 347-348; finances, 354- 
355; auxiliary organizations, 357, 

Consolidated Fund, in Great Britain, 
118-119. 

Constitution, meanings of term, 40-41; 
nature of British, 41-42; elements, 
41-47; growth, 47-50; in France after 
1791, 447-455; of Third P'rench Re- 
public adopted, 462-463; character- 
istics, 464-465; why lasted, 466-467; 
amending process, 467-469; amend- 
m<'nts adopted, 469-470; relation to 
organic laws, 470-471; status of ju- 
dicial review, 471-472; proposed 
changes, 570-572; of German Em- 
pire, 651-652; of German Republic 
drafted and adopted, 675-676; char- 
ac.teristics, 677-678; sources, 678- 
679; provisions for amendment, 679- 
680; earlier amendments and later 
suspensions, 680-681; status under 
Nazi regime, 681 ; emphasis on private 
rights, 681-682; and on social mat- 
ters, 682-684; economic provisions, 
684-687; provisions regarding Lander, 
690; of Italy, 812-813; of Russian 


44 -" 47 - 

Corporative state, planned in Italy, 
837 - 839 - 

Corrupt and illegal practices, in British 
elections, 1 94-195. 

Council, of English county, 391—393; of 
English borough, 396-398; of French 
department, 628-629; of commune, 
631-632. See Local government. 

Council of People’s Commissars, in 
Soviet Russia, 880. 

Council of State, in France, 613-614. 

Council of the Empire, in tsarist Russia, 
851.^ 

Counties, in Great Britain, reform 
measures, 388-389; historic, 390; ad- 
ministrative, 390-391; council, 391- 
393; permanent officials, 393-394; 
compared with boroughs, 396-397. 

County boroughs. See Boroughs. * 

County courts, in Great Britain, 372- 
373 - 

Court of Cassation, in France, 603, 609; 
in Italy, 818, 839. 

Court of Conflicts, in France, 614 note. 

Court of Criminal Appeal, in Great 
Britain, 377. 

Courts, general features in Great Brit- 
ain, 369-372; for civil actions, 372- 
374; for criminal actions, 374-377; 
judicial functions of House of Lords, 
377-378; high quality of British 
justice, 379 IT.; rules of procedure, 
380-382; bench and bar, 382-384; in 
France before 1788, 598; Revolu- 
tionary reforms, 598-599; present 
legal basis, 590; justices of the peace, 
600; courts of first instance, 600-601; 
courts of appeal, 601; assize courts, 
601-602; jury system, 602-603; Court 
of Cassation, 603; general features, 
603-604; selection of judges, 604- 
605; position of judges, 605-606; pro- 
cedure, 607-608; constitutionality 
of laws, 608-610; administrative 
tribunals, 610-616; district tribunals 
in Germany, 788-789; state courts, 
789; superior courts, 789; Reich SU' 
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preme court, 789-700; judges, 700- 
791; High Court of State, 791; ad- 
ministrative tribunals, 792; in Italy 
before Fascist period, 818-819; Fas- 
cist changes, 839; in Soviet Russia, 
881. 

Cromwell, Oliver, 30-31. 

Crown, British, nature, 60-61; sources 
of powers, 61-62; changes in powers, 
62-63; executive powers, 63-66; leg- 
islative powers, 66-67; relation to 
justice, 67-68; as a fountain of honor, 
68; relation to established cliurches, 
68-69. 

Crown colonies, status and government, 
418-419. 

Cumulative voting, proposed in Great 
Britain, 205. 

Curia Regis, in England, 21--22. 

Custom, as an element in the English 
constitution, 44-47; as a basis of law 
in France, 593 - 594 - 

Odil Eirann, in Irish Free State, 415. 

Declaration of Rights, French, adopted, 
442; question of present status, 464 
note. 

Deconcentration, in French local gov- 
ernment, 638, 

Decrefs, in France, 486-497. 

Democratic party, in Germany, 759-760. 

Department, created as area of local 
government in France, 619; prefect, 
624-627; prefectoral staff, 627-628; 
council, 628-629. 

Department of Overseas Trade, in 
Great Britain, 124. 

De Valera, Eamonn, leader in Irish 
politics, 413-415. 

Devolution, proposals in Great Britain, 
304-308; obstacles, 308-309. 

Dicey, Edward, on conventions of 
British constitution, 45-46; on royal 
prerogative, 61. 

Dictatorship, in Italy, rise of Fa.scism, 
826-828; Fascists in power, 828-829; 
Fascist party organization, 831-833; 
governmental organization, 833-836; 
plans for corporative state, 837-839; 
repression of opposition, 841; in re- 
lation to German presidential pow- 
ers, 709-713; impending in 1930-32, 
777-780; becomes a reality, 780-781. 


893 

Dissolution, of British Parliament, 186- 
187; of French Chamljer of Deputies, 
485-486, 548. 

District, rural and urban in Great 
Britain, 394 - 395 - 

Dominions, British, development of 
free status, 421-423; effects of Statute 
of Westminster, 423; governments, 
423-425; autonomy in legislation, 
425-427; in excH.'iitive matters, 427; in 
justice, 427-429; international status, 
429 -“ 432 . 

Dominion.s Office, in Great Britain, 124- 
125. 

Duma, established in Russia, 850-851; 
history, 851-855. 

Ebert, Friedrich, heads German pro- 
visional government in 1918, 667-668; 
elected president of German Republic, 
675; death, 703. 

Economic councils, in Great Britain, 
134; in Germany, 684-687. 

Education, British Board of, 131-132. 

Edward I, convokes Model Parliament, 
25 - 

Elections, members of British House of 
Commons in early nineteenth cen- 
tury, 172-174; reform acts, 174-177; 
questions during 1885-1918, 177- 
179; suffrage under act of 1918, 179- 
184; present status of plural voting, 
184; surviving suffrage questions, 
185; irregular intervals between, 186; 
nomination of candidates, 188-189; 
brevity of campaigns, 19 1; plat- 
forms, 191-192; appeals to the voters, 

192- 193; regulation of expenditures, 

193- 195; registration of voters, 195- 
196; election day and polling day, 
196-197; sc*cret ballot, 197; polling 
process, 198-199; the count, 199; con- 
tested seats, 199-200; possible future 
changes, 201-202; question of ma- 
jority election, 202-203; question of 
minority representation, 203-209; of 
president in France, 475-478; of 
deputies in France, 525; suffrage, 
525-527; voters and non- voters, 528- 
529; nomination of candidates, 529- 
530; campaign, 530; expenditures, 
53 <>- 53 G pollingi 53 i~S 33 ; Parity, 
533-534; areas, 534-537; experiment 
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with proportional representation, 
S 37 “- 53 S; of senators, 540 - 543 ; in 
German Empire, 658-'()59; in king- 
dom of Prussia, 661-662; of German 
president, 702-705; of Reichstag in 
German Empire, 734; of Reichstag 
in German Republic, 734-740; in 
German municipalities, 804-805; in 
Italy before Fascist period, 815- 
816; law of 1923, 834-835; law of 
1928, 835-836; in 1929 and 1934, 
836 note; in Soviet Russia, 875- 
877. 

Electoral registration, in Great Britain, 
195-196; in P'rance, 527-528. 

Emperor, position in Germany, 655- 
656; abdicates, 667. 

Empire (British), general nature, 417; 
classes of dependencies, 418-420; 
control over dependencies, 420-421; 
outlook, 432-433; methods of consti- 
tutional growth, 33-434. See Com- 
monwealth of Nations. 

Empire (German), establishment, 649- 
651; constitution, 651-652; federal 
character, 652-655; system of gov- 
ernment, 655-660; political parties, 
663-665; mov^ement for political re- 
form, 665-667; collapse, 667. 

Enabling Act, passed in Germany in 

1933. 780. 

Equity, in Pmglish legal system, 367- 
368. 

Exchequer, in Pmgland, 116. 

Executive departments, in Great Brit- 
ain, variety of origins and organiza- 
tion, 114-115; Treasury, 115-119; 
Admiralty, 1 19-120; War Office, 120- 
li,'; Air Ministry, 121; Ministry of 
Pensions, 1 21-122; Foreign Office, 
122-124; Colonial and Dominions 
Offices, 124-125; India Office, 125; 
Home Office, 125-126; Board of 
Trade, 128-129; Ministry of Agricul- 
ture and P'isheries, 129; Ministry of 
Transport, 1 29-130; Ministry of 
Labor, 130; Ministry of Health, 130- 
131; Board of Education, 131-132; 
problems of reorganization, 132- 
134; use of advisory committees, 
134-135; administrative legislation, 
134-139; administrative justice, 139- 
141. See Ministries. 


Family voting, proposed in France, 527. 

I^'ascism, rise in Italy, 826-828; in 
power, 828-829; doctrine, 829-831; 
party organization, 831-833; govern- 
ment, 833-837; plans for corporative 
state, 837-839; changes in justice and 
local government, 839-840; relations 
with church, 840^841; suppression of 
opposition, 841-842. 

Fascist party, in Italy. See Fascism. 

Feder, G., author of early National So- 
cialist program, 774. 

Federalism, absence in Great Britain, 
52; in German Empire, 652-655; 
question of in German Republic, 691- 
696. 

Finance, Parliament gains power over 
in England, 27-2S; Treasury depart- 
ment, T15-T19; provisions of Parlia- 
ment Act relating to, 219-220; pay of 
members of House of Commons, 256- 
257 note; forms of parliamentary 
control over, 273-274; preparation of 
estimates of expenditures, 274-276; 
consideration by House of Commons, 
277-279; preparation of estimates 
of revenue, 280; budget, 281-282; 
budgetary procedure compared with 
American, 283-285; its shortcoming.s, 
285-287; attempts at improvement, 
287-288; obstacles, 288-289; legisla- 
tion in France, 567-570; auditing in 
France, 570. 

Finance Act, in Great Britain, 282-283. 

Finer, Herman, quoted, 312, 400. 

Foreign Office in Great Britain, 122- 
124. 

Foreign relations, management in Great 
Britain, 64-65; in France, 483-484. 

Frankfort, parliament of 1848, 648. 

Frederick William IV, of Prussia, 647- 
648. 

French Revolution, significance, 436- 
437; political contributions, 441-446. 

Gemelnde, in Prussia, 799-800. 

General Confederation of Labor, in 
France, 591. 

CUneralite, in P'rance, 618-619. 

German Empire. See Empire, German. 

German People’s party, 958; disbanded, 
782. 

Giunla, in Italy, 81 8. 
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Gladstone, WUHam E., quoted, 104 
note. 

Goad, H. E., quoted, 825. 

Government, lofty rdle, i ; expansion of 
functions, 1-4; areas, 4-5; forms, 5- 
7; methods of studying, 7-11. 

Grand Council, in Fascist Italy, 832- 
833, 835. 

Great Council, in Norman England, 21- 
22. 

Guillotine, in British House of Com- 
mons, 259. 

Hanotaux, Gabriel, quoted, O26-627. 

Hare, Thomas, proposes proportional 
representation, 205. 

Health, British Ministry of, 130-131. 

Heckling, in British campaigns, 193 
note. 

Henry II, strong government in Eng- 
land, 20-21. 

HerrenhauSy in Prussia, 661. 

High Court of Justice, in Great Britain, 
371, 373 , 37b. 

Hindcnburg, Field-Marshal Paul von, 
elected president of German Repub- 
lic, 704; reflection, 704-705; use of 
emergency powers, 712-713; conduct 
of the presidency, 7 13-7 14. 

Hitler, Adolf, candidate for German 
presidency, 704; early leadership of 
National Socialists, 774; author of 
Mein Kampfj 775; becomes chancel- 
lor, 778-779; achieves dictatorship, 
780-781; measyres as dictator, 781- 

784* 

Holy Roman Empire, 645-646. 

Home OH'jce, in Great Britain, 125-126. 

Home Rule, for Scotland, 410-41 1; 
movement in Ireland, 41 1-4 13. 

House of Commons, in England, origins, 
27; democratization, 35-36; con- 
stituencies, 166-168; university rep- 
resentation, i68-i6g; number and 
distribution of members, 169-170; 
lack of periodic reapportionments, 
1 70-1 71; electoral system in early 
nineteenth century, 171-173; reform 
acts, 1 74-1 77; electoral questions, 
1885-1918, 177-179; Representation 
of the People Act of 1918, 179-181; 
present suffrage for men, 181-182; 
woman suffrage, 182-184; univer- 


89s 

sity representation, 169, 184; present 
status of plural voting, 184; surviving 
suffrage questions, 185; dissolution, 
186-187; units for election, 187-188; 
qualifications of members, 189-190; 
eligibility of women, 190; personnel, 
190-191; electoral campaigns, 191- 
196; elections, 196-200; vacating of 
seats, 200-201; problem of majority 
election, 202-204; problem of mi- 
nority representation, 204- 205 ; move- 
ment for proportional representation, 
205-209; chamber occupied by, 233- 
234; officers, 241-242; speaker, 242- 
245; Committee of the Whole, 246- 
247; select committees, 247; standing 
committees, 247-250; rules of pro- 
cedure, 252-254; daily order of busi- 
ness, 254-255; nature of debate, 255- 
257; salary of members, 256-257 
note; closure, 2^8-260; voles and di- 
visions, 260-261; records, 261; bill 
drafting, 263-264; procedure on bills, 
264-267; adjustment of differences 
with House of Lords, 267-268; pro- 
cedure on private bills, 269-271; 
forms of control over finance, 273- 
274; consideration of estimates of ex- 
penditure, 277-279; consideration of 
budget, 281-283; budgetary pro- 
cedure appraised, 285-287; attempts 
to improve procedure, 287-288; ob- 
stacles, 288-289. 

House of Lords, in Great Britain, ori- 
gins, 27; powers curtailed, 36-37; 
groups of members, 210-215; grounds 
of dissatisfaction with, 215-218; 
trouble of Liberals with, 218-219; 
restricted by Parliament Act, 219- 
222; reforms proposed in Bryce Re- 
port, 222-224; present party atti- 
tudes toward, 224-225; uses, 225- 
227; strong points, 227-228; possible 
modes of reconstruction, 228-229; 
surviving question, 229'*23i; chamber 
occupied by, 234-255; organization, 
250-251; voting, 261 note; procedure 
on bills, 266-267; as a court, 377-378. 

Ilbert, C., quoted, 235 note. 

Impeachment, in Great Britain, 101; 
in France, 488; in Germany, 706, 
791. 
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Imperial conferences, British, 422-423. 

Independent Labor party, in Great 
Britain, 327. 

Independent Liberal party, in Great 
Britain, 319-322. 

Independent Socialists, in Germany, se- 
cede from Social Democratic party, 
66s; invited to codperate in provi- 
sional government of 1918, 668; de- 
mand for program of socialization, 
670. 

India, government, 418. 

India Office, British, 125. 

Initiative, adopted in Germany, 750- 
75 r; constitutional provisions, 752; 
workings, 752-753; status under 
Nazi government, 753. 

Institute of Public Administration, 
British, 163. 

Interpellation, in French Parliament, 
564-566; in German Reichstag, 746. 

Ireland, representative peers, 213; 
home rule problem to 1914, 411-413; 
settlement of 1920-22, 413-414; Free 
State and its government, 414-416; 
status of Northern Ireland, 416. 

Irish B'ree State, created, 414-41 5; 
government, 415-416; dominion sta- 
tus, 423-425; legislative autonomy, 
425-427; question of judicial appeal, 
427-429. 

Italy, unification, 809-811; country and 
people, 811-812; constitution, 812- 
813; king, 813-814; ministry before 
Fascist period, 814-815; Parliament 
before Fascist period, 815-818; other 
features of pre-Fascist government, 
818-820; Quirinal and Vatican, 820; 
pre-Fascist political parties, 820-823; 
situation after World War, 824-825; 
rise of Fascism, 826-828; Fascist! in 
power, 828-829; Fascist doctrine, 
829-830; Fascist organization, 831- 
832; Fascist government, 832-836, 
839-840; plans for corpiorative state, 
837-839; Fascism and church, 840- 
841. 

Judges. See Courts. 

Judicial Committee, of British privy 
council, 81-82, 420-421, 427-429. 

Judicial review, in Great Britain, 54- 
55 ; in France, 471-472, 6o8-6io; in 


republican Germany, 693-695; ab- 
sence in Italy, 813, 

Judiciaiy. See Courts. 

Jury, in France, 602-603. 

Justice of the peace, in Great Britain, 
374-375; hi France, 600. 

Kaiser, German. See Emperor. 

Kangaroo, form of closure in British 
House of Commons, 259-260. 

King, in England in Anglo-Saxon 
period, 19; relation to early Parlia- 
ment, 27-29; Tudors, 29-30; Stuarts, 
30-31; decline of powers after 1689, 
33~34; distinguished from crown, 59- 
61; title and descent, 69-71; religious 
tests, 71; immunities and rights, 71; 
civil list, 71-72, position in the gov- 
ernment, 72-74; personal acts, 74-75; 
as counsellor, 75; symbol of imperial 
unity, 76-77; reasons for survival of 
monarchy, 77-79; compared with 
French president, 489-490; of Prussia 
becomes German emperor, 650, 655- 
656; in Italy, 813-814. ^ 

KomifUertiy 869. 

Komsomol y in Soviet Russia, 868. 

KreiSy in Prussia, 798-799. 

Kreistagy in Prussia, 798. 

Labor, British Ministry of, 130. 

Labor party, in Great Britain, attitude 
toward the monarchy, 78; toward 
House of Lords, 225; in election of 
1918, 320; rise to .power, 322; first 
ministry, 323-324; second ministry, 
325-327; distribution of strength, 334; 
assured position, 335-336; organiza- 
tion to i9j 8, 349-350; present local 
organization, 350-351; national or- 
ganization, 351-353; selection of par- 
liamentary candidates, 354; finances, 
356-357* 

LUndefy in Germany, altered by con- 
stitutional amendments, 680, 690; 
problems when Weimar constitution 
was made, 687-688; proposed dis- 
memberment of Prussia, 688-690; 
constitutional provisions concerning, 
690; general position after 1919, 691; 
question of federalism, 691-692; share 
in legislative power, 692-693; ar- 
rangements for administration, 695- 
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696; eclipse under Nazi regime, 6g&- 
6g8; future existence threatened, 698- 
699; representation in Reichsrat, 
746-747; initiative and referendum, 
752-753; brought under national 
control by Nazis, 778-781; courts, 
788-792; local government in general, 
793"’796; local government in Prussia, 
796-800; municipal government, 800- 
807. 

LandgericfUe, in German judicial system, 

789. 

Landralf in Prussia, 798. 

Landtagy in Prussian province, 797. 

Langsam, W. C-, quoted, 838 note. 

Lateran Accord, 840. 

Law, of British constitution, 42-43; 
past and present systems, 359; Eng- 
lish concept, 360; characteristics in 
England, 360-362; development of 
common law, 362-364; development 
of statute, 364-366; codilications, 366; 
equity, 367-368; how made by judges, 
378-379; Roman element in France, 
59^2-593; custom, S93-'594; royal 
legislation, 594; Revolutionary and 
Napoleonic codes, 594-596; present 
form, 596-597; early development in 
Germany, 785-786; adoption of codes, 
786-787. 

Law of Papal Guarantees, 820. 

League for French Action, 588-589. 

League for the Rights of Man and of the 
Citizen, in France, 591- 

League of Nations, British dominions 
as members of, 431-432. 

League of Patriots, in France, 589. 

Legitimists, in France, 1870-75, 459- 
463- 

Lenin, N., heads Russian revolutionary 
government, 860. 

Literal party, in Great Britain, ob- 
struct^ by House of Lords, 217-218; 
policy of curbing that chamber, 218- 
219; sponsors Parliament Act, 219; 
origins, 316; from 1832 to I9i4» 31b- 
318; during World War, 318-320; 
efforts to rehabilitate, 321-322; in 
election of 1931, 328; composition, 
330-334; question of future, 336-337; 
local organization, 344-345; national 
organization, 348-349; finances, 355- 
356; auxiliary organizations, 357. 
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Literal Unionist party, in Great 
Britain, 317. 

Limited voting, proposed in Great 
Britain, 204. 

Lloyd-George, David, becomes British 
prime minister, 319; in post-war 
politics, 319-321. 

Local government, general features in 
Great Britain, 385-386; reform in 
boroughs, 387-388; reform in rural 
areas, 388-389; historic county, 390; 
administrative county, 390-394; dis- 
tricts and parishes, 304-395 ; terough 
charters, 395-396; borough govern- 
ment, 396-400; government of Lon- 
don, 400-401; central control over, 
402-406; problems of reform, 406*- 
407; world-wide influence of French 
system, 617; continuity, 617-618; 
before Revolution, 618-619; Revolu- 
tionary experiments, 619-620: Napo- 
leonic reaction, 620-621; develop- 
ments since Napoleon, 621-622; 
features today, 622-624; department, 
624-629; arrondissementf 629; canton, 
629-630; commune, 630-634; Paris, 
634”635; criticisms, 636; proposed 
changes, 636-640; general features in 
Germany, 792-793; development in 
Prussia, 793-794; on eve of revolution 
of 1918, 794-795; changes after 1918, 
705-796; province and other areas in 
Prussia, 796-800; municipalities, 800- 
805; in Berlin, 805-807; in Italy be- 
fore Fascist period, 819-820; Fascist 
changes, 839-840; in Soviet Russia, 
877-878.- 

Local Government Act, of 1888 in Great 
Britain, 388-389; of 1929, 389, 392. 

Locke, John, writings, 33 note; in- 
fluence, 441. 

London, government of, 400-401. 

Lord Chancellor, in Great Britain, 126- 
128; presiding officer in House of 
Lords, 250. 

Lords of appeal, in Great Britain, 213- 
214. 

Low, Sidney, quoted, 142. 

Lowell, A. Lawrence, quoted, 46-47* 96* 
100, 292; on causes of multi-party 
system in France, 575. 

Lvov, George, heads provisional gov- 
ernment in Russia, 854-856. 
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MacDonald, Ramsay, becomes prime 
minister, 323; second premiership, 
325-327; heads “national govern- 
ment/* 327-329. 

MacMahon, Marshal, elected president 
of France, 461; r6le in Seize Mai 
crisis, 486, 505 note. 

Magistrate in German municipalities, 
801-804. 

Magna Cartay 23-24. 

Maine, Henry, quoted, 481. 

Mandates, British, 419-420. 

Matteotti, Giacomo, murder, 834-835. 

Maximilian, Prince, last imperial chan- 
cellor, 666-667. 

Mayor, of English borough, 397; of 
French commune, 632-633. See 
Biirgermeistcr. 

Menshevik party, rise in Russia, 857- 

858. 

Mill, John Stuart, opposes secret ballot, 
197; endorses proportional repre- 
sentation, 206. 

Millerand, Alexandre, extraordinary use 
of presidential powers, 490. 

Ministries, as executive departments in 
France, constitutional basis, 493-494; 
how created, 494-495; present list, 
495-496; theoretical and actual posi- 
tion of the minister, 508-509; under- 
secretaries, 50Q-5J0; departmental 
cabinet, 5 10- 511; permanent staff, 
511-512; control over civil service, 
5 13-5 IS ’» in German Republic, 719. 

Ministry, in Great Britain, contrasted 
with permanent civil service, 142-144; 
not composed of experts, 143-145; re- 
lations with subordinates, 145-146; 
distinguished from cabinet, 82; com- 
position, 82-83; how formed, 87 ff.; 
prime minister, 88-90, 104-108; mem- 
bership in Parliament, 91-92; dis- 
tribution between houses, 92-93; 
party solidarity, 93-94; distribution 
of posts, 95-96; responsibility, 100- 
103, 294-296; stability, 298-299; 

composition in France, 495-496; how 
made up, 496-498; premier and 
his colleagues, 499-500; ministerial 
duties, 500-501; responsibility, 502- 
504; lack of solidarity, 504-505; short 
tenure, 505-506; elements of con- 
tinuity, 506-507; initiative of legisla- 


tion, 556-558; relation to parlia- 
mentary committees, 559-560; effects 
of interpellation, 564-565; r6le in 
financial legislation, 567-570; how 
affected by multi-party system, 573- 
576; in republican Germany, 714- 
718; in Italy before Fascist period, 
814-815. 

Montesquieu, Charles Louis de S., polit- 
ical ideas and influence, 439-440, 446; 
quoted, 447 note. 

Muir, Ramsay, quoted, 104 note. 

Municipal Corporations Act, in Great 
Britain, 388. 

Municipal government, in Great Brit- 
ain, 305-400; London, 400-401; in 
France, 630-634; Paris, 634-635; in 
Germany, 800-805; Berlin, 805-807. 

Munro, William B., quoted, 145, 623. 

Mussolini, Benito, early career, 826; 
leader of k'ascist movement, 826-828; 
becomes premier, 828-829; 1*6^ in 
Fa.scist party organization, 831-833; 
on Chamber of Deputies, 836 note; 
attitude toward Parliament, ,834; 
plans for corporative state, 837-839. 

Napoleon I, contributions to French 
government, 448-449; influence on 
French law, 595-596; influence on 
local government, 620-621; reor- 
ganizes Germany, 646; influence on 
Italian affairs, 8io. 

Napoleon III, president of Second 
French Republic, 452; becomes em- 
peror, 452-453; downfall, 454-455. 

National Assembly, in France, elected, 

456- 457; governs France in 1871-76, 

457- 4O3 ; makes constitution of Third 
Republic, 462-463; disbands, 46 note; 
present status as amending authority, 
467-468; election of president of Re- 
public, 476-478. See Weimar Assem- 
bly. 

National RloCy in France, 586-587. 

National Catholic Federation, in France, 

589. 

National Council of Corporations, in 
Italy, 838-839. 

National Economic Council, in Great 
Britain, 134; in Germany, 686-687. 

National Liberal Federation, in Great 
Britain, 348-349. 
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National Liberal party, in imperial 
Germany, 664, 

National list, in German elections, 736- 
737; in Italian elections, 835. 

National People’s party, in Germany, 
QS7“-9SS; disbanded, 782. 

National Socialist party, in Germany, 
general features, 756-757; rise, 774- 
775; policies and objectives, 775-776; 
sources of support, 776-777; approach 
to power, 777-778; gains chancellor- 
ship, 778-779; steps toward dictator- 
ship, 779-780; dictatorship realized, 
780-781 ; sole survivor of Nazi 
regime, 782-783. 

National Union of Conservative and 
Constitutional Ass<K:iations, in Great 
Britain, 345-346. 

Newfoundland, relinquishes dominion 
status, 424. 

Nominations, for British House of Com- 
mons, 188-189; for county councils in 
Great Britain, 391 ; for French Cham- 
ber of Deputies, 529-530; for German 
i^eichstag, 730-740; in German cities, 
805; for Italian Chamber of Deputies, 

835. 

Non-voting, in British parliamentary 
elections, 199 note; in France, 528- 
529; in German Republic, 733- 
734 - 

Norman Conquest, 20. 

Northern Ireland, government, 416. 

North German Confederation, prepares 
way for German Empire, 649-650. 

Oberlandesgerichte, in German judicial 
system, 789. 

OberprctslderU, in Prussian province, 
797 - 

Opposition Bench, in British House of 
Commons, 234. 

Oratory, parliamentary, in Great Brit- 
ain, 257; in France, 563. 

Orders in council, in Great Britain, 67, 
81, 148-149. 

Ordinances, in France, 486-487; in 
German Republic, 709-713, 749; 
Italy, 8x5. See Orders in council, 
Administrative legislation. 

Ordre du jour, in French Chamber of 
Deputies, 556. 

Organic laws, in France, 470-471. 


Orleanist period, in France, 450-451. 

Orleanists, monarchist faction in France 
in 1870-75, 459-'463. 

Papacy, relations with Italian govern- 
ment, 820, 840-841. 

Papen, Franz von, German chancellor, 
777-778. 

Paris, government, 634-635. 

Parish, place in English local govern- 
ment, 395. 

Parliament, in England, beginnings, 24- 
26; representative principle, 26; be- 
comes bicameral, 26-27; growth of 
powers, 27-29; development under 
Tudors, 29-31; in seventeenth cen- 
tury revolution, 30-31; House of 
Commons democratized, 35-36; 
House of Lords curtailed, 36-37; 
power to amend constitution, 49-52; 
legal supremacy, 54-55; powers over 
private rights, 56-58; control over 
powers of crown, 61-O3; relation to 
foreign affairs, 65; membership of 
ministers, 91-92; responsibility of 
ministers, 101-103; prime minister in, 
106-107; delegation of legislative 
|)ower, 136-139; and of judicial power, 
140-141; dissolution, 186-187; physi- 
cal surroundings, 232-235; prompt 
meeting after elections, 235-236; 
prorogation, 236; dissolution, 236; 
opening of a session, 236-238; closing 
of a session, 239; sittings, 239-241; 
officers, 241-245, 250; committees, 
246-250, 251; rules of procedure, 252- 
254; order of business in House of 
Commons, 254-255; characteristics 
of debate, 255-257; restrictions on de- 
bate, 258-260; votes and divisions, 
260-261 ; records, 261 ; general aspects 
of legislative process, 262-263; bill 
drafting, 263-264; procedure on bills, 
264-207; adjustment of differences 
between the two houses, 267-268; 
royal assent to bills, 268-269; pro- 
cedure on private bills, 269-271; con- 
firmation of provisional orders, 271- 
272; forms of control over finance, 
273-274; consideration of estimates 
of expenditure, 277-279; considera- 
tion of estimates of revenue, 280-283 ; 
financial procedure compared with 
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American, 283-a85; shortcomings of 
procedure, 285-287; efforts to im- 
prove, 287-288; obstacles, 288-289; 
powers in theory and fact, 290-291; 
changed relation to electorate, 291; 
control by cabinet, 291-294; means 
of enforcing ministerial responsibility, 
294-296; relation to administration, 
293-294, 297; dissatisfaction with, 
301-302; difficulties of position, 302- 
303; proposed remedies, 303-304; 
proposals for devolution, 304-309; 
possible improvements without devo- 
lution, 309-310; bicameral plan 
adopted in France, 519-520; general 
relations of the two houses, 520-521; 
sessions, 547; publicity of proceed- 
ings, 548-549; status and pay of 
members, 549 - 55 ®; officers, 550-551; 
committees, 551-555; rules, 555-55^; 
government and private*' members* 
bills, 556-558; workings of committee 
system, 558-560; debate, 561-563; 
voting, 563-564; interpellation, 564- 
565 ; relations between chambers, 565- 
567; financial legislation, 567-570; 
problems, 570-572; party situation, 
578-583; question of one house or 
two in Germany, 731-732; electing 
the Reichstag, 732-740; powers of 
Reichstag, 741-742; officers, 743; 
committees, 743-744; procedure, 744- 
746; nature and structure of Reichs- 
rat, 746-748; powers and functions of 
Reichsrat, 748-750; Reichsrat abol- 
ished, 750; Reichstag pushed aside by 
Nazis, 779-781 passim; in Italy before 
Fascist period, 815-818; under Fascist 
regime, 834-836. See House of Com- 
mons, House of Lords, Chamber of 
Deputies, Senate, Reichstag, Duma, 
etc. 

Parliament Act, of 1911, terms, 219- 
220; significance, 220-222. 

ParteUagy in German Republic, 764- 

76s* 

Parteivor stand y in German Republic, 

765* 

Parties, political, nature, 311-312; uses, 
312-313; relation to cabinet system 
in England, 313-314; bi-party vs. 
multi-party, 314-315; history in 
Great Britain before World War, 316- 


318; during World War, 318-320; «id 
of war-time coalition, 321; Liberal 
reunion, 321-322; rise of Labor, 322- 
324; five years of Conservative dom- 
inance, 324-325; Labor’s return to 
power, 325-327; return to coalition- 
ism, 327-330; distribution of strength 
before World War, 330-332; changes 
since 1918, 332-334; outlook, 334- 
338; machinery in Parliament, 340- 
342; development of local organiza- 
tion, 342-345; national organization, 
345-354; finances, 354”3S7; auxiliary 
organizations, 357-358; P'rench con- 
trasted with English, 573; multi- 
group system in France, 573-574; 
reasons for it, 575-576; effects of it, 

577- 578; main groups in Chamber, 

578- 582; in Senate, 582-583; oscilla- 
tions since 1914, 585-588; extra- par- 
liamentary groups, 588-591; in Ger- 
man Empire, 663-665 ; representation 
in Weimar Assembly, 672-674; in- 
creased importance in German Re- 
public, 755-756; National Socialists, 
756-757; National People’s party, 
957-958; German People’s party, 
958; Center party, 958-959; Demo- 
cratic party, 959-960; Social Demo- 
cratic party, 760-761; Communist 
party, 761-762; general features of 
organization, 763-764; national ma- 
chinery, 764-765; local machinery, 
765; propaganda, 766-767; finance, 
767-769; tendency to splinter par- 
ties,” 769; economic and social par- 
ticularism, 770; doctrinairlsm, 770; 
bureaucracy, 771; a decade of his- 
tory, 771-774; rise of National Social- 
ists, 774-777; troubled politics, 1930- 
32, 777-778; National Socialists cap- 
ture chancellorship, 778-779; tend- 
encies toward dictatorship, 779-780; 
suppression of all except National 
Socialists, 781-783; a one-party re- 
gime, 783-784; in Italy before Fascist 
period, 821-823; Socialist ascendancy 
after World War, 824-825; rise of 
Fascism, 826-829; Fascist doctrine, 
829-830; Fascist organization, 831- 
833; in Russia before 1917, 850-858 
passim; the Communists, 865-869, 

Peerage, in Great Britain, 211-213. 
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Pensions, in British civil service, 158. 

Pensions, ministry of, in Great Britain, 
121-122. 

Petitions, in British House of Commons, 
2 SS- 

Pius X, authorizes Italian Catholics to 
vote, 822. 

Plural voting, in Great Britain, 177-178, 
184; proposed in France, 527; prac- 
ticed in German municipalities, 804. 

Podesld, in Fascist Italy, 839. 

Poincar6, Raymond, quoted, 468 note, 

477- 478, 500-501. 

Police, in Soviet Russia, 881-882. 

Political Bureau, in Russian Communist 
party, 867. 

Political parties. See Parties, political. 

Popolari^ founded in Italy, 822-823. 

Popular Democrats, in France, 580. 

Popular sovereignty, growth of con- 
cept, 445-446. 

Prefect, of French department, created, 
620; appointment, 625; dual r6le, 
625-626; di0iculties of position, 626- 
027; staff, 627-628; of Italian prov- 
ince, 819, 839-840. 

Premier. See Prime minister, Cabinet, 
MinisUy. 

Prerogative, royal, 61-62. 

President, in France, theory and fact 
of position, 474-475; election, 475- 
478; qualifications and reeligibility, 

478- 479; list of incumbents, 480; 
general aspects of powers, 481-482; 
executive powers, 482-484; legisla- 
tive powers, 484-486; ordinance 
power, 486-487; responsibility, 487- 
488; uses, 489-490; varying role, 
490; proposals to increase powers, 
490-492; appointment of premier, 
496-497; proposed modes of election 
in German Republic, 701-702; plan 
adopted, 703; elections since 1920, 
703-705; term, 705-706; suspension 
and removal, 706-707; general posi- 
tion, 707; executive powers, 707- 
708; legislative powers, 708-709; 
powers under Article 48, 709”7i3; 
general restrictions upon powers, 
713; Hindenburg as president, 713- 

714. 

Pretura, Italian, 818. 

Preuss, Hugo, prepares plan for elect- 


ing Weimar Assembly, 672; heads 
commission to draft a constitution, 
675-676. 

Previous question, in British House of 
Commons, 258. 

Prime minister, in Great Britain, rise, 
88; appointment, 88-90; selection of 
ministerial colleagues, 90-95 ; dis- 
tribution of posts, 95-96; as head of 
cabinet, 104; superiority over other 
ministers, 104- 105; relations with 
sovereign, 106; position in Parlia- 
ment, 106-107; heavy burdens, 107- 
108. See Cabinet, Ministry. 

Primrose League, in Great Britain, 357. 

Prince of Wales, title created, 408. 

Private bills, in Great Britain, 269-271. 

Private members’ bills, in Great Brit- 
ain, 263, 200-301; in France, 556-558. 

Private rights, English Bill of Rights, 
31-32; h >w protected in Great Brit- 
ain, 56-58; French Declaration of 
Rights, 442; lack of provisions in 
constitution of Third Republic, 464; 
guarantees in German republican 
constitution, 681-684; status under 
Nazi regime, 684; in Soviet Russia, 
883-884. 

Privy Council, in Great Britain, mem- 
bership, 79-80; meetings, 80; func- 
tions, 80-81; committees, 81 -82; ju- 
dicial committee, 420-421, 427-429. 

Procedure, parliamentary. See Parlia- 
ment. 

Propaganda, by German political par- 
ties, 766-767. 

Proportional representation, early pro- 
posals in Great Britain, 205; con- 
sidered in 1918, 206-207; movement 
in later days, 207-209; tried in 
France, 537-538; abandoned, 538; 
used in electing Weimar Assembly, 
672; adopted in German Republic, 
734-735 ; emasculated by Nazis, 735- 
736; system described, 736-737; ad- 
vantages, 737-738; disadvantages, 
738-740; in German municipal elec- 
tions, 805; introduced in Italy in 
1919, 816. 

Prorogation, of British Parliament, 236. 

Protectorates, British, 419. 

Province, in Prussia, 796-798; in Italy, 
819. 
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Pravinzialraty in Prussian province, 797. 

Provisional orders, in Great Britain, 
271-272. 

Prussia, rise, 645-646; r6le in unifica- 
tion of Germany, 649-650; king be- 
comes German emperor, 650; control 
over amending imperial constitution, 
652; special position under imperial 
regime, 652-655; government prior to 
1918, 660-662; question of dismem- 
berment, 687-690; national control 
extended by Nazis, 697-698; early 
development of civil service, 721-723; 
development of local government, 

793- 794; on eve of revolution of 1918, 

794- 795; changes after 1918, 795- 
796: province, 796-797; intermediate 
areas, 798-799; commune, 799-800; 
municipal government, 800-805; gov- 
ernment of Berlin, 805-807. 

Questions, in British Parliament, 294- 
295. See Interpellation. 

Radical party, in imperial Germany, 

^4. 

R^ical Socialists, in France, 581-582, 

/^ 584 . 

Rapporteur f in French committee sys- 
tem, 559, 

Recall, of German president, 706. 

Redistribution of Seats Act, in Great 
Britain, 176-177. 

Referendum, in Great Britain, 51 note; 
adopted in Germany, 750-751; con- 
stitutional provisions, 752; workings, 
752-753; status under Nazi govern- 
ment, 753. 

Reform Act, of 1832 in Great Britain, 
175-176; of 1867, 176; of 1884, 176. 
See Suffrage, Elections. 

Regionalism, in France, 638-640. 

Registration, of voters in Great Britain, 
195-196; in France, 527-528. 

Registration societies, in Great Britain, 
343 - 

Reichsgericht, and judicial review, 693- 
695; general functions, 789-790. 

Reichsrat, in German Republic, com- 
position, 746-747; voting, 747-748; 
amending power, 748; legislative 
power, 748-749; ordinance power, 
749-750; abolished, 750. 


Reichstag, in German Empire, 658- 
660; democratic basis in Republic, 
732-733; !^stem of proportional rep- 
resentation, 734~73S ; emasculated 
by Nazis, 735~736; system described, 
736-737; its advantages, 737-738; its 
disadvantages, 738-740; lack of gen- 
uine strength, 741; constitutional 
powers and limitations, 741-742; 
officers, 743; committees, 743-744; 
procedure, 744-746; eclipsed under 
Nazi regime, 779-781. 

Representation, in early English Parlia- 
ment, 26. 

Representation of the People Act, of 
1918 in Great Britain, 179-184 See 
Reform Act. 

Republican Committee of Commerce, 
Industry, and Agriculture, in France, 
590 - 

Republican Democratic Alliance, in 
France, 584. 

Republican Democratic Union, in 
France, 580. 

Republican Federation, in France, 583. 

Republican National League, in France, 
589-590. 

Republicanism, rise in France, 444- 
445 - 

Returning officers, in British parliamen- 
tary elections, 587-188. 

Revenues. See Budget. 

Revolution, of 1688-89 in England, 31; 
of 1789 in France, 441-446; of 1830 in 
France, 45c; of 1848 in France, 451; 
of 1918 in Germany, 667-668; French 
and Russian compared, 844-845; of 
1905 in Ru.ssia, 850-853; of March, 
1917, 856-857; of November, 1917, 
859-862. 

Rivet Law, 460. 

Roman law, influence in England, 361; 
in France, 592-593; in Germany, 785. 

Royal assent, in Great Britain, how 
given, 268-269. 

Rule of law, English conception of, 57. 

Rules, of British House of Commons, 
252-254; of French parliamentary 
chambers, 555-556. 

Rural districts, in Great Britain, 394. 

Russia, physical features, 845-846; 
peoples, 846-847; tsarist absolutism, 
847-848; earlier reforms, 848-849; 
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revolution of 1905, 850-853; political 
tension during World War, 853-854; 
bourgeois revolution of 1917, 854-855; 
Bolshevist revolution of 1917, 858- 
860; new regime consolidated, 860- 
862; one-party government, 863; 
Communist party, 863-869; national 
constitution, 869-870; rise and or- 
ganization of Union of Socialist 
Soviet Republics, 870-874; its gov- 
ernment, 874-881; police, 881-882; 
controlling economic life, 882-883; 
private rights, 883-884; religion, 884- 
885; Soviet problems and prospects, 
885-887* 

Russian Socialist Federated Soviet Re- 
public, established, 860; constitution, 
869-870; position in Union of So- 
cialist Soviet Republics, 872-873; 
government, 874-878. See Union of 
Socialist Soviet Republics. 

Sait, E. M., quoted, 509. 

Scotland, representative peers, 213; 
C9nstitution«il status and govern- 
ment, 409-410; home rule movement, 
410-41 1. 

Scrutin d^arrondissement, in France, 
535 - 530 ^ 

Scrutin de liste, in France, 535-539. 

Second ballot, proposed in Great 
Britain, 203; employed in France, 
534; in German Empire, 650. 

Second chamber. See House of Lords, 
Senate, Parliament. 

Second Empire, in France, 452-457. 

Second Republic, in P'rance, 451-452. 

Secretariat, of British cabinet, 1 1 i-i 1 2; 
of Russian Communist party, 867. 

Secretary of state, in England, 120. 

Senate, in France, responsibility of 
ministers to, 502-504; as a high court 
of justice, 521; original composition, 
540-541; later changes, 541-542; can- 
didacies and elections, 542“543; 
ability and power, 543 “ 544 ; degree 
of conservatism, 544 '” 545 ; proposed 
changes, 545*“S46; sessions, 547 - 548 ; 
publicity of proceedings, 548-549; 
status and pay of members, 549-5 5^; 
committees, 553-555; procedure, 562; 
relations with Chamber in legislation, 
566-567; r 6 ie in hnancial legislation. 


903 

567-570; party situation, 582-583; in 
Italy, 817-818, 836 note. 

Separation of powers, in Great Britain, 
S 3 " 54 ; growth of doctrine in Plurope, 
448; absence in Soviet Russia, 876. 

Shire, in Anglo-Saxon Britain, 20. 

Siegfried, Andr6, quoted, 525 note, 

585. 

Simon de Montfort, convokes a parlia- 
ment, 25. 

Sindaco, of Italian commune, 819. 

Sinn Fan, seeks Irish independence, 
413-414. 

Social Deinocratic party, in imperial 
Germany, 664-665; seism in 1917, 
665; forms provisional government in 
igiS, 667-668; favors moderate po- 
litical reform, 670; in German Re- 
public, 760-761; elTcctive organiza- 
tion, 763, 766; finances, 767-768; in 
period 1919-29, 771-774; disbanded, 
782. 

Social Revolutionary party, in Russia, 
850, 857-858. 

Socialist party, rise in Italy, 822; as- 
cendancy after World War, 824-825; 
overcome by P’ascists, 826- 82S. 

Soltau, Roger H., quoted, 560 note. 

Sovarkom, in Soviet Russia, 880. 

Soviets, early appearance in Russia, 
855 note; revival in 1917, 85f>-857; in 
present Russian organization, 874- 
878. 

Spartacists, in Germany, 670-671. 

Speaker, of British House of Commons, 
beginnings, 242; election, 242-243; 
duties, 243-244; non-fiartisanship, 
244-245; perquisites, 245. 

Speech from the Throne, in British Par- 
liament, 237-238. 

Spencer, Henry R., quoted, 812. 

Splitter par teicn, in Germany, 769. 

Staatsgerichihof, in German judicial 
system, 791. 

Stalin, Joseph, positions held in Russian 
Communist party, 867. 

State Planning Commission, in Soviet 
Russia, 883. 

States, types, 4-5; forms of govern- 
ment, 5-7; in imperial Germany, po- 
sition and powers, 652-653; constitu- 
tional inequalities, 653-655. See 
Ldndef. 
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Statutes, as sources of English consti- 
tutional law, 42-43, 49-51; as sources 
of powers of British crown, 61-63; 
relation to common law in Great 
Britain, 364-366; rdle in develop- 
ment of French law, 594. See Law. 

StakUo del Regno ^ granted, Sto; ex- 
tended to all Italy, 812-813. 

Statutory orders, in Great Britain, 136. 

Stein, Baron von, on Prussian civil 
service, 722-723. 

Stresemann, Gustav, leader of German 
People^s party, 758. 

Stuarts, English government under, 30- 
31 * 

Sturao, D09 Luigi, founds Popolari in 
Italy, 822. 

Suffrage, in Great Britain in early nine- 
teenth century, 1 71-1 73; broadened 
by reform acts, 175-177; questions 
during 1885-1918, 177-179; for men 
under act of 1918, 181-182; for 
women, 182-184; present status of 
plural voting, 184; surviving ques- 
tions, 185; in English local elections, 
391; in France, 525-526; question of 
enfranchising women, 526-527; ques- 
tion of family voting, 527; in German 
Empire, 658-659; in kingdom of 
Prusria, 661; in German Republic, 
732-733; non-voting, 733*734; in. 
German municipalities, 804; in Italy 
before Fascist period, 816; at present 
day, 835 note; in Soviet Russia, 876- 

877- 

Swain, J. W., quoted, 849-850. 

S3mdicali3m, in French civil service, 
516-518. 

Syndicates, in Italian corporative state, 

837-838. 

Taxation, connection with rise of Eng- 
lish Parliament, 27-28; arrangements 
in British budget, 280; in France, 
567-570. 

Thiers, Adolphe, made chief of execu- 
tive power in France, 457; given title 
of president, 460; becomes a republi- 
can, 461; resigns, 467. 

Third International, relation with Rus- 
sian Communist party, 869. 

Tocqueviile, Alexis de, on English con- 
stitution, 50-51. 


Toleration Act, 32 note. 

Tory party, in England, 3x6. 

Township, in Anglo-Saxon times, 20. 

Trade Disputes and Trade Unions Act, 
in Great Britain, 150. 

Trade Union Congress, in Great Brit- 
ain, 353. 

Transport, ministiy of in Great Britain, 
129-130. 

Treasury, in Great Britain, evolution, 
115—116; officials, 116-117; functions, 
1 1 7-1 19; control over civil service, 
151-152; control over estimates of 
expenditure, 274-276; over estimates 
of revenue, 280. 

Treasury Bench, in British House of 
Commons, 233-234. 

Treaty-making, in Great Britain, 65- 
66; by British dominions, 430; in 
France, 484. 

Tribunal for the Defense of the State, 
in Italy, 841. 

Tsar, r6le in Russian gdvcrnment, 847- 
848; political reforms, 848-849; posi- 
tion in early twentieth century, 849- 
850; abdication, 855. 

Tudors, English government under, 29- 
30. 

Twenty-five Points, of National So- 
cialists, formulated by Feder, 774; 

I contents, 775-776. 

Ufficiy in Italy, 816. 

Under-secretaries, in Great Britain, 83; 
in France, 509-510. 

Unified Socialists, in France, 581-582, 
584-585. 

Union of Economic Interests, in France, 
SQo- 

Union of Soc^ist Soviet Republics, 
rise, 870-871; organization, 871-873; 
general features of government, 874- 
878; All-Union Congress, 878-879; 
Central Executive Committee, 879; 
Council of People’s Commissars, 
880; courts, 881; police, 881-882; 
control over economic life, 882-883; 
private rights, 883-884; religion, 884*- 
885; problems and prospects, 885- 
887. 

Universities, represented in British 
House of Commons, 169, 184.*^ 

Urban districts, in Great Brilsjin, 394. 
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Vatican City, state of, 840. 

Vatican, quarrel with Italian govern- 
ment, 820; reconciliation under Fas- 
cist regime, 840-841.' 

Veto power, in France, 485; in Ger- 
many, 708. 

Victor Emmanuel III, king of Italy, 
813-814. 

Votes on account, in British hnancial 
procedure, 2 7 7-2 78. 

Wales, governmental relations with 
England, 408-409, 

War, participation in by British do- 
minions, 431. 

War cabinet, in Great Britain, 85-86. 

War Office, in Great Britain, 120-121. 

Webb, Sidney and Beatrice, on status 
of monarchy in Britain, 78 note. 

Weimar Assembly, elected, 671-672; po- 
litical complexion, 672-674; makes 
tentative arrangements for govern- 
ment, 674-675; frames and adopts 
republican constitution, 675-676; 
m6ves to Berlin, 677. 

Wells, R. H., quoted, 799. 


Westminster, Palace of, 232-235. 

Westminster, Statute of, 423* 

Whig party, in England, 316. 

Whips, in British House of Commons, 
341-342. 

Whitehall, 114. 

Whitley councils, in British civil service, 
160-162. 

William the Conqueror, 20. 

Wilson, Woodrow, view of congressional 
committees, 553. 

Witenagenwt^ 19-20. 

Woman suffrage, rise of question in 
Great Britain, 178-179; in act of 
1Q18, 182-183; completed by act of 
1928, 183; question in France, 526- 
527; provided for in Germany, 732- 
733 - 

Workers* Social Democratic party, in 
Russia, 850, 857-858. 

Writs, electoral, in Great Britain, 187- 

i88. 

Zemstvos, introduced by Alexander II 
in Russia, 849. 

Zurcher, Arnold J., quoted. 730. 



